






































































1 of committing, sexual abuse of children, and that an undue risk to children in their custody 

2 and care, such as Plaintiff, would exist because of this propensity to commit sexual assaults, 

3 and the history of sexual assaults against children, unless Defendants adequately taught, 

4 educated, secured, oversaw, and maintained students, including Plaintiff, as well as other 

5 children in the custody and control of, or in contact with, Catholic clergy and Defendants' 

6 other pedophilic and ephebophilic agents. Defendants were put on actual and/or constructive 

7 notice, at least as early as 1979, that the Perpetrator and Defendants' other pedophilic and/or 

8 ephebophilic agents were sexually assaulting children at countless locations, including Santa 

9 Barbara County. From that date forward, Defendants repeatedly and negligently ignored 

10 complaints from victims and/or their parents, as well as warnings from Catholic clergy, that 

11 pedophilic and/or ephebophilic Catholic clergy were assaulting children in, among other 

12 locations, Santa Barbara County. 

13 Defendants also knew or should have known that the general risk of sexual assaults 

14 against children and, specifically, the risk posed by the Perpetrator and Defendants' other 

15 pedophilic and/or ephebophilic agents' propensities to commit, and history of committing, 

16 sexual abuse of children, could be eliminated, or at least minimized, if they took steps to 

17 educate, warn and train children in Defendants' custody and control, as well as those 

18 children's parents, and Defendants' employces, agents and volunteers, regarding the danger 

19 posed by pedophilic and ephebophilic clergy, how to recognize and avoid this danger, and 

20 how a child should defend herself or himself when assaulted by pedophilic and/or 

21 ephebophilic clergy. Based on their knowledge of the risk posed by the Perpetrator and 

22 Defendants' other pedophilic and/or ephebophilic agents, and the history of sexual assaults 

23 around Santa Barbara since at least 1936, Defendants had a duty to take the aforementioned 

24 steps. 

25 Notwithstanding the knowledge of the general risk of sexual assaults against children 

26 and, specifically, that the Perpetrator and Defendants' other pedophilic and/or ephebophilic 

27 agents had such propensities to commit, and had committed, sexual abuse of children, and 

28 notwithstanding that Defendants knew it was not only reasonably foreseeable but likely that 
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1 the Perpetrator and Defendants' other pedophilic and/or ephebophilic agents would sexually 

2 assault children, Defendants breached their duty to adequately teach, educate, secure, oversee, 

3 and maintain students, including Plaintiff, as well as all other children in the custody and 

4 control of, or in contact with, Catholic clergy, and breached their duty to educate, warn and 

5 train children in Defendants' custody and control, as well as those children's parents and 

6 Defendants' employees, agents and volunteers, regarding the danger to children posed by 

7 pedophilic and/or ephebophilic clergy, how to recognize and avoid this danger, and how a 

8 child should defend himself or herself when assaulted by pedophilic and/or ephebophilic 

9 clergy. 

10 Defendants knew or should have known that their failure to exercise reasonable care, 

11 as discussed above, would cause Plaintiff severe emotional distress and physical injury. 

12 Because of the foreseeability and likelihood of sexual assaults by the Perpetrator and 

13 Defendants' other pedophilic and/or ephebophilic agents against Plaintiff and other children, 

14 Defendants breached their duty of care to Plaintiff and other children in their custody and 

15 control. 

16 The failure of Defendants to educate, warn and train children in Defendants' custody 

17 and control, as well as those children's parents and Defendants' employees, agents and 

18 volunteers, regarding the danger to children posed by pedophilic and/or ephebophilic clergy, 

19 how to recognize and avoid this danger, and how a child should defend himself or herself 

20 when assaulted by pedophilic and ephebophilic clergy, was the proximate cause of Plaintiffs 

21 injuries as alleged herein. 

22 60. As a result of the above-described conduct, Plaintiff has suffered, and continues to 

23 suffer great pain of mind and body, shock, emotional distress, physical manifestations of 

24 emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 

25 enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will 

26 continue to be prevented from perfom1ing Plaintiffs daily activities and obtaining the full 

27 enjoyment of life; has sustained and will continue to sustain loss of eamings and eaming 

28 capacity; and/or has incurred and will continue to incur expenses for medical and 
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1 psychological treatment, therapy, and counseling. As a proximate result of these injuries, 

2 Plaintiff has suffered general and special damages in an amount in excess of the 

3 jurisdictional minimum of this Court. 

4 

5 

6 

7 

NINTH CAUSE OF ACTION 

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 

(Against all Defendants) 

8 61. Plaintiff incorporates all paragraphs of this First Amended Complaint as if fully set 

9 forth herein. 

10 62. Defendants' conduct was extreme and outrageous and was intentional or done 

11 recklessly. Defendants knew or should have known the Perpetrator and Defendants' other 

12 pedophilic and/or ephebophilic agents were spending time in the company of and assaulting 

13 numerous children, including Plaintiff, around Santa Barbara and other locations, including 

14 on school grounds, in the parishes, and in the Perpetrator's rectory rooms. Defendants also 

15 knew or should have known the Perpetrator and Defendants' other pedophilic and/or 

16 ephebophilic agents were high risks to all children as Defendants had received numerous 

17 complaints and other notice of prior acts of childhood sexual abuse by the Perpetrator and 

18 Defendants' other pedophilic and/or ephebophilic agents, and had sent the Perpetrator and/or 

19 Defendants' other pedophilic and/or ephebophilic agents for treatment for their pedophilia, 

20 prior to and/or after assigning them to work in Santa Barbara. Given their knowledge of 

21 numerous prior acts of abuse by the Perpetrator and Defendants' other pedophilic and/or 

22 ephebophilic agents, Defendants knew or should have known that every child exposed to the 

23 Perpetrator and Defendants' other pedophilic and/or ephebophilic agents, including Plaintiff, 

24 was substantially certain to be assaulted by the Perpetrator and Defendants' other pedophilic 

25 and/or ephebophilic agents. Defendants knew or should have known, and had the 

26 opportunity to learn of, the intentional and malicious conduct of the Perpetrator and 

27 Defendants' other pedophilic and/or ephebophilic agents, and thereby ratified and joined in 

28 said conduct by failing to terminate, discharge, or at least discipline the Perpetrator and 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Defendants' other pedophilic and/or ephebophilic agents, and/or by failing to prevent them 

from having contact with children. The conduct of Defendants in confirming, concealing and 

ratifYing that conduct was done with knowledge that Plaintifrs emotional and physical 

distress would thereby increase, and was done with a wanton and reckless disregard of the 

consequences to Plaintiff and other children in their custody and control. 

63. As a result of Defendants' conduct, Plaintiff experienced and continues to 

experience severe emotional distress resulting in bodily harm. 

64. As a result of the above-described conduct, Plaintiff has suffered, and continues to 

suffer grcat pain of mind and body, shock, emotional distress, physical manifestations of 

emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 

enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will 

continue to be prevented from performing Plaintiff s daily activities and obtaining the full 

enjoyment of life; has sustained and will continue to sustain loss of earnings and earning 

capacity; and/or has incurred and will continue to incur expenses for medical and 

psychological treatment, therapy, and counseling. As a proximate result of these injuries, 

Plaintiff has suffered general and special damages in an amount in excess of the 

jurisdictional minimum of this Court. 

TENTH CAUSE OF ACTION 

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 

(Against All Defendants) 

65. Plaintiff incorporates all paragraphs of this First Amended Complaint as if fully set 

forth herein. 

24 66. Defendants knew or should have known that their failure to exercise reasonable care 

25 in the selection, approval, employment and supervision of the Perpetrator and Defendants' 

26 other pedophilic and/or ephebophilic agents would cause Plaintiff severe emotional distress. 

27 Because of the foreseeability of sexual assaults by the Perpetrator and Defendants' other 

28 pedophilic and/or ephebophilic agents against Plaintiff and other children, Defendants 
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1 enjoyment of life; has sustained and will continue to sustain loss of earnings and earning 

2 capacity; and/or has incurred and will continue to incur expenses for medical and 

3 psychological treatment, therapy, and counseling. As a proximate result of these injuries, 

4 Plaintiff has suffered general and special damages in an amount in excess of the 

5 jurisdictional minimum of this Court. 

6 In addition, when Plaintiff finally discovered the negligent misrepresentations of 

7 Defendants, and continuing thereafter, Plaintiff experienced extreme and severe mental and 

8 emotional distress that Plaintiff had been the victim of the Defendants' negligent 

9 misrepresentations; that Plaintiff had not been able to help other minors being molested 

10 because of the negligent misrepresentations; and that Plaintiff had not been able because of 

11 the negligent misrepresentations and failure to disclose to receive timely medical treatment 

12 needed to deal with the problems Plaintiff had suffered and continues to suffer as a result of 

13 the molestations. 

14 

15 

16 

17 

18 

19 

20 

ELEVENTH CAUSE OF ACTION 

UNFAIR COMPETITION -

VIOLATION OF BUSINESS & PROFESSIONS CODE § 17200 

(Against all Defendants) 

71. Plaintiff incorporates all paragraphs of this First Amended Complaint as if fully set 

forth herein. 

21 72. At all times herein mentioned, Defendants conspired and engaged in unlawful, unfair 

22 or fraudulent business aets, within the meaning of Business & Professions Code § 17200. 

23 73. At all times herein mentioned, Defendants were and are engaged in nonprofit business 

24 activities, including but not limited to: providing public service which the Catholic Church 

25 refers to as its "ministry"; operating hospitals, schools, universities, orphanages, or other 

26 institutions; providing religious, psychological, emotional and social counseling; conducting 

27 various charitable activities and providing services whether or not within the scope of 26 

28 U.S.C. § 501(c)(3); and soliciting charitable donations. 
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1 breached their duty of care in engaging in the conduct referred to in the preceding paragraphs. 

2 67. Defendants knew or should have known that their failure to exercise reasonable care 

3 in providing adequate supervision to Plaintiff and other children in their custody and control, 

4 despite the fact they knew or should have known of the threat to children posed by the 

5 Perpetrator and Defendants' other pedophilic and/or ephebophilic agents, would cause 

6 Plaintiff severe emotional distress. Defendants also knew or should have known that their 

7 failure to disclose infonnation relating to sexual misconduct of the Perpetrator and 

8 Defendants' other pedophilic and/or ephebophilic agents as described herein would cause 

9 Plaintiff severe emotional distress and subject him to further assaults. Because of the 

10 foreseeability of sexual assaults by the Perpetrator and Defendants' other pedophilic and/or 

11 ephebophilic agents against Plaintiff and other children, Defendants breached their duty to 

12 exercise reasonable care in failing to provide adequate supervision to Plaintiff and other 

13 children in their custody and control, and in failing to disclose information to Plaintiff, his 

14 family, and the general public relating to sexual misconduct of the Perpetrator and 

15 Defendants' other pedophilic and/or ephebophilic agents. 

16 68. Finally, Defendants knew or should have known that their creation and continuance of 

17 the Public Nuisance set forth in the preceding paragraphs would cause Plaintiff severe 

18 emotional distress. Because of the foreseeability of sexual assanlts by the Perpetrator and 

19 Defendants' other pedophilic and/or ephebophilic agents against Plaintiff and other children 

20 as a result of this conduct, Defendants breached their duty of care in creating and continuing 

21 the Public Nuisance referred to in the preceding paragraphs. 

22 69. Plaintiff experienced and continues to experience severe emotional distress reSUlting 

23 in bodily harm. 

24 70. As a result of the above-described conduct, Plaintiff has suffered, and continues to 

25 suffer great pain of mind and body, shock, emotional distress, physical manifestations of 

26 emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 

27 enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will 

28 continue to be prevented from performing Plaintiffs daily activities and obtaining the full 
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1 74. At all times herein mentioned, Defendants have as a significant source of revenue the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

receipt of charitable donations from persons who worship or associate themselves with the 

Catholic Church. 

75. At all times herein mentioned, Defendants conducted and continue through the 

present to conduct their respective business affairs as set forth in Paragraphs 72 through 74 in 

such a manner as to willfully and negligently: foster an environment conducive to predatory 

pedophilic and ephebophilic behavior; conceal from the general public the sexual assaults 

committed by, the identities of, and the pedophilic and ephebophilic tendencies of, Catholic 

clergy; protect the pedophilic and ephebophilic clergy from civil and criminal prosecution; 

respond to allegations of sexual misconduct against the Catholic clergy with blanket dcnials 

and/or the creation of entities controlled by the Church hierarchy that are misrepresentcd as 

taking appropriate action but instead perpetuate the concealment of sexual misconduct; 

represent to the Catholic laity and the general public that appropriate action is being taken by 

the Church concerning allegations of sexual misconduct and child molestation when in fact it 

is engaging in concealment and suppression of the truth; place predatory clergy into 

communities with children without any warning to those communities; and attempting to 

shield themselves from their reporting obligations of suspected childhood sexual abuse under 

Penal Code section 11166 by insisting that anyone making a report of misconduct by a 

Franciscan do so in the context of penitential communications to the Franciscan receiving the 

report. 

Further, on infonnation and belief, Defendants represent to the Catholic laity, the 

general public and survivors of clergy abuse that they have created entities, such as the 

Independent Response Team and/or the Office of Pastoral Outreach and/or the Province 

Review Board, which purport to "offer help ... for those affected by Friar misconduct." 

Defendants further represent to the public that these entities will handle each "claim with the 

strictest sensitivity and confidentiality." In reality, and notwithstanding any good intentions 

of the lay people who work within these entities, the information obtained by such entities 

ultimately is harvested by the Franciscans and provided to their attorneys for use against 

- 42-

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVe RELIEF 



1 survivors of Franciscan sexual abuse who attempt to makc a claim for the injuries they have 

2 suffered. 

3 76. The activities described in Paragraph 75 violate various civil and criminal laws of 

4 California and of the United States; 

5 77. The activities described in Paragraph 75 violate various civil and criminal laws of 

6 California and of the United States, including the duty to report incidents of childhood sexual 

7 abuse as required by Penal Code § 11166; 

8 78. The activities described in Paragraph 75 offend public policy; are immoral, unethical, 

9 oppressive, and unscrupulous; are substantially injurious to persons who utilize the services 

10 described in Paragraph 75; and are undertaken without any valid reason, justification or 

11 motive. 

12 79. Defendants all conducted their business activities in such a way that members ofthe 

13 public are likely to be deceived regarding those business activities. 

14 80. As a result of the acts of unfair competition by Defendants, Plaintiff has suffered, and 

15 continues to suffer great pain of mind and body, shock, emotional distress, physical 

16 manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, 

17 humiliation, and loss of enjoyment of life; has suffered and continues to suffer spiritually; 

18 was prcvented and will continue to be prevented from performing Plaintiff's daily activities 

19 and obtaining the full enjoyment of life; has sustained and will continue to sustain loss of 

20 earnings and earning capacity; and/or has incurred and will continue to incur expenses for 

21 medical and psychological treatment, therapy, and counseling. As a proximate result of these 

22 injuries, Plaintiff has suffered general and special damages in an arnount in excess ofthe 

23 jurisdictional minimum of this Comt. 

24 81. As a further result of the above-described conduct by Defendants Plaintiff further 

25 requests injunctive relief prohibiting Defendants from, among other things: allowing their 

26 pedophilic/ephebophilic agents to have any unsupervised contact with children; transferring 

27 their pedophilic/ephebophilic agents to communities whose citizens are unaware of the risk to 

28 children posed by said agents; failing/refusing to disclose to and/or concealing from the 
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1 general public and/or law enforcement when Defendants have transferred a 

2 pedophilic/ephebophilic agent into their midst; failing/refusing to disclose to and/or 

3 concealing from law enforcement and/or the general public the identities and the criminal 

4 acts of their pedophilic/ephebophilic agents; failing/refusing to disclose to and/or concealing 

5 from the public and/or law enforcement reports, complaints, accusations or allegations of acts 

6 of childhood sexual abuse committed by Defendants' current or former agents; insisting that 

7 reports, complaints, accusations or allegations of acts by Defendants' agents be made only in 

8 the context of a penitential communication; and representing to the public that Defendants 

9 have created entities to assist survivors of childhood sexual abuse when in reality Defendants 

10 use such entities to obtain information used to attack survivors who make claims for injuries 

11 caused by that abuse. Defendants should be ordered to stop failing/refusing to disclose to 

12 and/or concealing and instead should identify each and every one of their current and former 

13 agents who have been accused of childhood sexual abuse, the dates of the accusation( s), the 

14 date(s) of the alleged abuse, the location(s) of the alleged abuse, and the accused agents' 

15 assignment histories. 

16 

17 TWELFTH CAUSE OF ACTION 

18 FRAUD AND DECEIT 

19 (Against All Defendants) 

20 82. Plaintiff incorporates all paragraphs of this First Amended Complaint as if fully set 

21 

22 

23 

24 

25 

26 

27 

28 

forth herein. 

83. The Perpetrator and Defendants' other pedophilic and/or ephebophilic agents held 

himself out to Plaintiff as a Roman Catholic Priest, religious brother, religious instructor, 

counselor, school administrator, school teacher, surrogate parent, spiritual mentor, emotional 

mentor, and/or other authority figure. The Perpetrator and Defendants' other pedophilic 

and/or ephebophilic agents represented to Plaintiff and Plaintiff's parents that he would 

counsel and guide Plaintiff with his educational, spiritual, and/or emotional needs. 

84. These representations were made by the Perpetrator and Defendants' other pedophilic 
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1 and/or ephebophilic agents with the intent and for the purpose of inducing Plaintiff and 

2 Plaintiffs parents to entrust the educational, spiritual and physical well being of Plaintiff 

3 with the Perpetrator and Defendants' other pedophilic and/or ephebophilic agents. 

4 85. The Perpetrator and Defendants' other pedophilic and/or ephebophilic agents 

5 misrepresented, concealed or failed to disclose information relating to his true intentions to 

6 Plaintiff and Plaintiffs parents when they entrusted Plaintiff to his care, which were to 

7 sexually molest and abuse Plaintiff. Plaintiff justifiably relied upon the Perpetrator's and 

8 Defendants' other pedophilic and/or ephebophilic agents' representations. 

9 86. The Perpetrator and Defendants' other pedophilic and/or ephebophilic agents were 

10 employees, agents, and/or representatives of Defendants. At the time he fraudulently induced 

11 Plaintiff and Plaintiff s parents to entrust the care and physical welfare of Plaintiff to the 

12 Perpetrator and Defendants' other pedophilic and/or ephebophilic agents, the Perpetrator and 

13 Defendants' other pedophilic and/or ephebophilic agents were acting within the course and 

14 scope of their employment with Defendants. 

15 87. Defendants are vicariously liable for the fraud and deceit of the Perpetrator and 

16 Defendants' other agents. 

17 88. As a result of the above-described conduct, Plaintiff has suffered, and continues to 

18 suffer great pain of mind and body, shock, emotional distress, physical manifestations of 

19 emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 

20 enjoyment oflife; has suffered and continues to suffer spiritually; was prevented and will 

21 continue to be prevented from performing Plaintiffs daily activities and obtaining the full 

22 enjoyment of life; has sustained and will continue to sustain loss of eamings and eaming 

23 capacity; and/or has incurred and will continue to incur expenses for medical and 

24 psychological treatment, therapy, and counseling. As a proximate result of these injuries, 

25 Plaintiff has suffered general and special damages in an amount in excess of the 

26 jurisdictional minimum of this Court. 

27 89. In addition, when Plaintiff finally discovered the fraud of Defendants, and continuing 

28 thereafter, Plaintiff experienced recurrences of the above-described injuries. In addition, 
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1 when Plaintiff finally discovered the fraud of Defendants, and continuing thereafter, Plaintiff 

2 experienced extreme and severe mental and emotional distress that Plaintiff had been the 

3 victim of the Defendants' fraud; that Plaintiff had not been able to help other minors being 

4 molested because of the fraud; and that Plaintiff had not been able because of the fraud to 

5 receive timely medical treatment needed to deal with the problems Plaintiff had suffered and 

6 continues to suffer as a result of the molestations. 

7 

8 

9 

10 

THIRTEENTH CAUSE OF ACTION 

PREMISES LIABILITY 

(Against All Defendants) 

11 90. Plaintiff incorporates all paragraphs of this First Amended Complaint as iffully set 

12 forth herein. 

13 91. At all times herein mentioned, Defendants were in possession of the property where 

14 the Plaintiff was groomed and assaulted by the Perpetrator, and had the right to manage, use 

15 and control that property. 

16 92. At all times herein mentioned, Defendants knew that the Perpetrator and Defendants' 

17 other pedophilic andlor ephebophilic agents had a history of committing sexual assaults 

18 against children, and that any child at, among other locations in Santa Barbara, the Mission 

19 and St. Anthony's, was at risk to be sexually assaulted by the Perpetrator and Defendants' 

20 other pedophilic andlor ephebophilic agents. 

21 93. Defendants knew or should have known that the Mission and St. Anthony's had a 

22 history of grooming of andlor sexual assaults against children committed by the Perpetrator 

23 andlor Defendants' other pedophilic andlor ephebophilic agents and that any child at, among 

24 other locations in Santa Barbara, the Mission and St. Anthony's, was at risk to be sexually 

25 assaulted. It was foreseeable to Defendants that the Perpetrator and Defendants' other 

26 pedophilic andlor ephebophilic agents would sexually assault children if they continued to 

27 allow the Perpetrator andlor Defendants' other pedophilic andlor ephebophilic agents to 

28 teach, supervise, instruct, care for, and have custody and control of andlor contact with 
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2 
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12 

13 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

children. 

94. At all times herein mentioned, Defendants knew or should have known the 

Perpetrator and Defendants' other pedophilic and/or ephebophilic agents were repeatedly 

committing sexual assaults against children. 

95. It was foreseeable to Defendants that the sexual assaults being committed by the 

Perpetrator and Defendants' other pedophilic and/or ephebophilic agents would continue if 

Defendants continued to allow the Perpetrator and Defendants' other pedophilic and/or 

ephebophilic agents to teach, supervise, instruct, care for, and have custody of and/or contact 

with young children. 

96. Because it was foreseeable that the sexual assaults being committed by the 

Perpetrator and Defendants' other pedophilic and/or ephebophilic agents would continue if 

Defendants continued to allow them to teach, supervise, instruct, care for, and have custody 

of and/or contact with young children, Defendants owed a duty of care to all children, 

including Plaintiff, exposed to the Perpetrator and/or Defendants' other pedophilic and/or 

ephebophilic agents. Defendants also owed a heightened duty of care to all children, 

including Plaintiff, because of their young age. 

97. By allowing the Perpetrator and/or Defendants' other pedophilic and/or ephebophilic 

agents to teach, supervise, instruct, care for, and have custody of and/or contact with young 

children, and by failing to warn children and their families of the threat posed by the 

Perpetrator and Defendants' other pedophilic and/or ephebophilic agents, Defendants 

breached their duty of care to all children, including Plaintiff. 

98. Defendants negligently used and managed the Mission and St. Anthony's, and created 

a dangerous condition and an unreasonable risk of harm to children by allowing the 

Perpetrator and Defendants' other pedophilic and/or ephebophilic agents to teach, supervise, 

instruct, care for and have custody of and/or contact with young children at, among other 

locations, the Mission and St. Anthony's. 

99. As a result of the dangerous conditions created by Defendants, numerous children 

were sexually assaulted by the Perpetrator and Defendants' other pedophilic and/or 
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1 ephebophilic agents. 

2 100. The dangerous conditions created by Defendants were the proximate cause of 

3 Plaintiffs injuries and damages. 

4 101. As a result of these dangerous conditions, Plaintiff has suffered, and continues to 

5 suffer great pain of mind and body, shock, emotional distress, physical manifestations of 

6 emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 

7 enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will 

8 continue to be prevented from performing Plaintiffs daily activities and obtaining the full 

9 enjoyment of life; has sustained and will continue to sustain loss of eamings and eanling 

10 capacity; and/or has incurred and will continue to incur expenses for medical and 

11 psychological treatment, therapy, and counseling. As a proximate result of these injuries, 

12 Plaintiff has suffered general and special damages in an amount in excess of the 

13 jurisdictional minimum of this Court. 

14 

15 WHEREFORE, Plaintiff prays for damages; injunctive relief; attomey's fees and costs; 

16 statutory/civil penalties according to law; and such other relief as the court deems appropriate 

17 and just. 

18 

19 JURY DEMAND 

20 Plaintiff demands a jury trial on all issues so triable. 

21 

22 DATE: 

23 

24 

25 

26 

27 

28 

October 5, 2009 
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·ttl • 
f. ... . ~." ....... 

The Reverend James '1'. Booth 
North Alnerioan College, 
Via. dell 11mil ta ,30 
Rome. Italy 

Dear Father Boothl 

We 'IIll1 indeed he grate1'ul to have the benefit 01' your 'pr.!."s~ IIrl.ni.stratiOll/l 
tor lIh"t loolal In:e a possible three lIlonthe. lle.fore coming to a final. decia:l.on, 
h01rever. 'Will you ld.n~ check the possible cost at 'a tr.!.p by boat or plane to 
the Untted states and frolll New Yon.: to San DiegQ7 You under"tand. of collrn, 
that nth our lilnited resotu:ces we must watch the overhead. ' 

Please .ned over the inclosed pctition end note tlle dU'ficultiell that contront 
us in regard to the t.mure of the Franciecan Fathers in Banning and B08UlllOllt. 

" 

1'he tact is that the majority of Francisoan trieste are not trained tor par.!.eh 
work. Last smmner a col!Jllittee 01' sollte 1'O'Ill'te<n parlsldonere, representing the' 
rank and .:file 01' the Frecious Blood Parieh in Banning, made a tr.!.p to San DiegQ , , 
to poti tion that a dioce,san priest replace tlle Franciscan Father who, al.thOugh .. 
good pr.!.est, ".me too old to de &n;Yi:lring". 'l'hill group pointed out that the 
diocesan priests had built churches and schoole ell around thelll but their par.!.1lb. 
had made no tr0gress 111 thin the last tifiy years - all of which 18 on:q too tNe. 

Another angle that 1e 01' :I.!llportsnce. 'rhe late 'Archbishop Cantwell obtained a llone­
plac~tor the Franoieosn Fathers to enjoy at Banning, J3eaumont and other pariahea 
because 01' their ld.ll1ns:nesB at that time to acoept the Indian lliBsiollll in this ' 
Diocelle. Over a year ago, the Franciscan Fathers gave up tit., Indian lIle&iOIlll on 
the plea that their 'Fathers 'Were ne~ded in China. ' , 

During the thit:tsen years !d.noe this Dioceee ,..0.8 ere<;lted1. to IV 01111 perso~ 
knowledge, the Santa Barhara Province of the Franoieoen Yathera has used WI 
DiOC:a=e as a. dumping ground tor their 1I10ral., lItentu and phySical. problema. It 
bellBll1B neoessary tor lIle 8OIItO tiJne ago to demond the 1I1:thdrmral. of one llde1'it 
8.fter another. To be "Peoifio, in a lDOre recent case, they sent a man 1'4lose 
heal tb had broken in China - Father Fromanuel - Illl(\ lIho had never had a parieh 
in the Untted States before to take oharge of the Precious Blood Pariah in 
Banning. He has not only tailed but he has caused a decided tift :In the parUh 
tbere as the people are IIll. on edge through laolc of experience, ilIIprudenoe and 
6U.dden ohange or judgclIlent regarding the purchase' of property tor the proposed 
school. The tact is that the pari sh has to be di:teoted 1'rom tllis ChAncel:')' because 
the inoumbent there is :lncOlZIpetent. Severcl "seks ago we l'equested the Provincial. 
to rentove him and to 'replaoe him ld th an experienced, COIlIpOtent pastOr. 'nle Very 
Reverend Provincial Augustine Hobrecht called here yesterday and requested IIIOre 
time beoause he h!id no priest aVailable to send to Banning. In tlle lIlllant1llle, 
religion suf.fers. Note copies of inclosed letters .from two Francisoans 1'4l0 had 
parishes in tbis Diocese. 



~'."" 
'l'he Reverend J_ T. Booth 
April 26, 19$0 - 112 

Mtel' studpng the matter, 'Will you ld.ndly advise me regal'(!i.na a Canonist in 
llolll$ l¥ho through experience snd other qualities wu1d be 'UIe beat to represent' 
me in petition1nLr th.e Congregation to set aside th.e Beneplac1tUII and restcn-e 

~'.' 

the 1:IlC parishes Of. B8.ll!lin« and BeaUlllOllt to th.e D.I.ocellO ~OI' th.s good ot rell.g:\.ollo 

About tw:l years ago the Jniasion aOl'Oss the tracks tor ll$ldoans in Bea1l!:lont 1IU', 
Y<l'ecked by an earthquake. Since that tilr,e we have been begging and pleading 
with th.e pasto~ :in charge to alISClllb1e SOIllekind ot an outline 1'01' the reb"ilding 
ot the l1e:xicllll Ui.,sj.on, but'fl\! can't even get a response to OUl' letters. I 
asked for tho removal. ot the sick priest the Fl'llUCiaceIle had sent to Bea=t ' 
and now it bcoomes neoessary to l"lquest tho removal ot his 8UOOe880r. It is the 
SBme old etory. '!he 'hllllc!.SCans Ililn)l~ do not have IIIell trained tor this 1'I01'k. ' 

lq tirlrt th.ought was !f th.eae l!Ultwu cC1lld be j:Q:'esented to the present FranoiPCan 
General he might consider giving up the tw purlshe8 o~ Be~t and ~ .... 
'!h€V still have two other parishes - one in San llieco and one in l"ort Yuma. Both 
have been poorly sta1'~ed and have been op1rit~ dead tar the past thirteen ':, 
years to m;r porsonaJ. lmowledge. ,In Old To'Ml, Boo Dieao, ~ have tried to flet ~ , 
Fran?iscan Fathors to build Ii/. parochial sohool. Durlng World War n they pu1'- : 
ohased a vast amount ot l.an1 adjoining their pl'O~ but got :l.t tied up 1>7 leUII 
tor government. properly. It th.ey had built a school when reque!'f.ed. it woUld hnve 
been paid for now. It you think it wise to request the San l:\!.eSO p."U"1sh, that 
could be in~uded in our petition. It is indeed moat regrettable that ti1.ese 
pbrishes ""l"il g;l.VEn to the hsncisoans because they are absolutely needed for our' 
own Diocesan priesta in viem or the .fact that the intense heat ot Imperial Vallq 
mld the Coachell.a Villay requirae a change after tlro or three years for 'the 
priests wo serve in those di.ftioult Cllmas. 

You IlUl"Oly Bet. the 'picture and ;yuu oan be n ~at help to US in ooUaboratLUfl , 
,II. th O:1e ot the lendinll C,monists in ROllUl to adjust th.iII ditfioultGr. It, atter' 
due consideration, the Very Ilavorend !lenoral declines to release the parishes " 
under consideration, then you nnd thG Canoniat retained could c<;q)leto a potLt:I.On 
to thG Congregation'that handles these mo.tters. It is possible that • Y9U 1IiU 
x:equire more details betore 'Whipping the casa into tinal shape .for presentat.!.OIlo 

With Idnd!lat regarns nm renewed apprsc1ationl 

Devotedl,y your servant in Christ, 

Bishop or San Diego. 

k 


