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COMMONWEALTH OF MASSACHUSETIS 
. ' ~ .. 

. MI6DLESEX, ss. 
' . 

.v. ', 
' ,; 

. . . 
:···Jt-

I .. . -.-.-~ !' A 
A. PARTIES ·: .. /~:~··: · 

.. - ... -.. · .-
;·.·-·: .·. 

1. 

· -;•• .. ~.· ' . ~~- ·. .. :'. 

(hereinaft~t refe~r~d~ t~ as "Plaintiff D~') is an 

.· • . 

Plaintiff (hereinafter referred to as "Plaintiff ~') IS an 

.individual with a residential adru:ess,in the state ofMichig~. 
'·. 

3 .. . Plain tiff (hereinafter referred to as "Plaintiff V-') is an individual 

with a residential address in Saugus, Essex County, Massachusetts·. 

A. Defendant Ricardo Gonzalez (hereinafter 1:eferi-ed tci as "Defendant Gonzalez") is an 

individual _who is last known to be incarcerated at the Souza-Baranowski Corr-eCtional Center in 
.-. . . 

Shirley, Middlesex County, Massachusetts. 

5. ·. Defendant Two is an individual the'identity 'of whom is presently unknown to the 

Plaintiffs; therefore, the Plaintiffs file the above-captioned action against Defendant Two by such 

fictitious_name. At all relevant times Defendant Two was or had been a supervisor.9fthe Roman 
·_. . . _. 

Catholic' A.rchbishop of Boston, a Corporation Sole (hereinafter referred to as the "RCAB") with 

a duty to hite, supervise, direct, and retain Defendant 9onzalez: 
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•• ~t . 

. ·,·;, 

., 

•, , • • • • I 

.• ·._: ;: :, 

·. . -~ 

;_ . 

·,, 
-( . \ 

.. ,. .. ,_ 

. .. · ; 

, )'' 

·.· ~· 

·' 

.., .... 

'. 

- .. · ... 
.. ' · 

;_. 
; 

,,_ .. 



, I 

_ -, ' .... 
• : • i . -~ _-.· '. - . 

. . ,, . 

" 

- - ., •. .*. ~ _:· 
~ ·.. . 

. B. STATEMENT OF FACTS . 

From approximately 1987 to.at 'least 1992,-- DefendantGonzale~ ·was :~sJigned to .or 
•' , ' •, - ; • ·, •' ~ . ;• ' o ·;. ;. ·- , • • , , .• • ·, ,-I • ' 

-._.6. 
... -'.'• . ··~ 

. . : >· affiliated .with :our Lady of Assumption ChtU'Ch, whicli du:ring' all releva~t tki.es';:v\ras a Roman 

.. ~::·;_: .'c:~t~olic church of the ~ciBlocated in EastBost~n:~~ass~chusetts. -~pon h~or~~;~n.and belief, 
~.-- . -. - ' - . - - . . . - -

~. . . •. ·' -··· -·· ._- , 

. .f~ 'Defe.ndant Gop.:ialez 's ,dt1ties or responsibilities. at. Our Lady of the Assurnptiori :church included, 
. - - . ': . ': :· . . ..· . . . . ---- ; . - . ... . - .' . :. ... -. ·-~ . -·. . 

· ... ·a~ong other things, training, supervising, counseling;a~d dir~cting minor childr~ri~~f Our Lady 
.. ·- .. . ... ' . . ' . . - .... . '· . 

;..' . . :-: -...... ..... . 
. ~ . ··;-~-~~:, : ____ -~··:_ ·.~ _,..:.- - ~=- . . ' ·. .. _: . . · .' . - ~ .. ' ~. . . . _ -· -~··.:'.; .·, .. . 

· .. '<~: Church> and assisting' with, Catholic Mas.ses held 'at "Our .Lady of Assu~pttol;l Church where 
• • . ~ _, i • • . . -. -•• • ~ • •' --· .=-~ . . . : . . .. .·_ .: . . 

.. ': ~.·- :; ~eJemdaritGonzalez -~ ir1teracted ·with children at Our ~~dy ·of Assumption ;,thtl~ch: ·.Copies of 
-. ·· · .-, "".j: ,") ' - ';..· · - '_. · . . • - . . -.•. ,. _\,· · - ·.: ·;··- . ' ·-

- :: ~ ·(:: : c '.:..--_ ·' •• • 

-: pP.otographs . o"f Defendant . po~zalez in his assigiirn~nt : to or affiliatimi with :~pur · La~y of 
. . : \~,~~·-;-.-:'(: .. . . 

: :.Assumption Church aie coll~ctiyely attached hereto ~s EXhibit. A. 
•' ',· ;• ' . ' 

'. 

. ;-_~ 
;-·.· . 

' .. 

. -.-.. :-:::{ .. ,- . 

From approximately 198 8 when Plaintiff D-was approximately ~1ine years of 
.. . .... -~ : ' 

. ·•: \g_eto. a;proximately 1991_ when Plaintiff D-was-a~proxirnately t\Y~lveyears of age, 

: _: , ::Flai;~iffD-w~·s ~1~ alt~r. ;erver at Ou; L~dY·.~f'~li·e ·Assumption Chur;}l. :~~r;ng relevant 

. ·. ·. ~d material times,. P~a~t~ff ~was trained, , supervised, counseled, ~ci. directed by 
. · -·' - - . . . . 

. Def~ndant .Gonzalez at ol{r Lady of .. the Assumption Church,. and othen'{ise interacted with 
I ~ ,, ·. • . . • • 

· : _: ·. Defendant Gonzalez at Our Lady of the Assumption Church. . .:- ·~ 

. ~. 8 . . Not until rece~tly did PlaintiffD-ha~e knowledge or suJficient·~1otice that he 

had been harmed and that the harm was caused by the explicit sexual behavi~r ~11d lewd and 

"'lascivious condnct ofDefen~~nt Gonz~lez. 
.,. ~ 

' . -.. . . ·~. 

·;' ·· . . · ; 9._ - In approximately 1991 whenPlaintiffD .... was approximatel-y:tw~lveyears of 

. age, Defendant Gonzalez. engaged in explicit sexual behavior and lewd and lasci~ious conduct 

. with fu~ Plaintiff, inchtdi~g, among other things, Defendant Gonzalez exp~~dnghis penis to 
. ... _. ,:'· ... _ 
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-c..~--· -~ ' ~ 
: ~ ' ..)-• 'I - • ._ ~ - ' '" ·i 

,Pl~intiff ~-·and Def~ndant Gon~alez fondlirig Plaintiff Dlllli' s: penis and testicles, 
'. 

-~-
. ,. . ~~ 

c . • . 

· ·skin-on-skin. . ~ .. . ·. ; ' .. _ : 

10. As ~r-esult of Defendant Gonzalez,'s ex-plicit sexual behavior. and le'vvd and lascivious > -. -- ~ 

: ··;·_-:, 

· < conduct with Pla~~tiff ·~ Plaintiff D. suffers, has ~u~ere~, -~ndwill continue to 
: . ·, 

. suffer iri the future severe emotional distress and physical harm manif~~ted by objective . 
-~ ~ -

:~·:: symptomato1ogy)~cludil1g, but not iimited to, depression, anxiety,· sad~ess, · crying, anger, and . 
0 L -~ ' 0 ' ' ' 0 0 : ' ' ' • 0 ·, · ' 0 

• .. s~bstance abuse pr,oblems . . ·· . ~-- ~-.'- -~' . 
··- -_ ,:_:.- :;_: ·;.:_. \ . -~- --. . . : - · • •'' - .. .:i • 

At alittn'e·s .ruaterial h~reto; D~fe~dantGonzalez misrepres~~t~d and concealed from 
• • • • I ' 

11. 
- --~ . ~\-~: • .-. \;( ' ' • ,r · - .,:'~-;' ' ~ • · ·, ' ' ' 

. ··,., 

.·' 
~ 

. .. 
·--~ 

' ·.> .-' ~--

. · ··.Plaintiff ~the mongful nature of the explicit sexual behavior· andJewd and ·lascivious .. -. 
• • ~ I ; .:.. ;·· . . ·, '.· ."<~:~ :,_-.,· 

• ~' • - - • ~ • .. • ' • • < ... • • :t ~- ' • ,... 

··· ~- · · .. co~1duct of Defen:ci~dt·:(Jonzalez and that · s~l~h - ;xplicit sexual behavio~_:ihd_)eV\'d and lascivious 
• ·.- . : ' • -~. • :' .' • • ' ; <:. ' 

' ; .. ··' i. ::'· ·• :.-· ·- • ..:_\, .'", ':' _1 -. -~. _, · .. : . ;':':. 

.. : .. · · . ·. >conduct could han'll Plaintiff D.. : . · ~ .:< :_ >. ' . 
; ... . . --~-- ' . ' · ' '·. -- . -. ·::-- ---' : ' · .:. 

12. As a re~t~lt of said exolicit sexual behavior. and lewd and lascivious conduct in which 
• -- j_ • - • . • 

·:_ Defendant Gonzalezengaged with Plaintiff D. Plaintiff D-is_ u~able at this time to 
.. -~ ' . :-- < ·=_ ' - - ' : ;.- ! ~-,:_ : : -:· _-: ' • - • · - • ', _--:": : • . : . 

. ~ . 

I' :' 

·=· . 

. .. · . . 

. • I ; • ~ 
·. ~. . 

·- ~ . . . 

. . ·, ~; .. . . ':: 
. - .f ·-.. 

. . ,· : 

fully disclose incomplet~ detail to what-degree Defendant Gonzalez did ab_usePlaintiff~ 

emotionally anq physically. -.·.: 

13. Fro~. appr·o~imately 1992 when PlaintiffMIIawas approxim~tely eleven years of 

.age to approximate!~ 1993 when Plaintiffiv-~as approximateLy tw~~ve years of age, Plaintiff 
.. • • . . 

· ~was a student at the Donald McK~y School in East Bos~on; Massachusetts, where 

· Defendant Gonzalez was a faculty member or administrator. 

14 . From ~pproximately 1993 when :Pl~intiff Mila was. app;oxim~tely twelve years of . 

. age to approximately) 9.95 when Plaint~ffl\,- was approximately .fourteen. years of age, 
:· : -~ . 

Defendant Gonzalez repeatedly engaged in · explicit sexual behavibr and ·lewd and lascivious 
''· 

conduct with the Plaintiff, including, amorig'other things, Defendant Gonzalez fondling Plaintiff 
. i (. . . ~ 

: ... • !-' . •• 
_ _ : • • • <: 
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: '· ~ ... . 

· ~'s genitals and ,buttocks, skin~on-skin; Defendant Gonzalez performing oral sex on --

·:Plaintiff ~; Defendant Gonialez forcing Plaintiff rv.- to · ma_;3t!lrbate Defendant 
- • • • ,! :'' 

·;. -_._ 

• . - t 

. . ~\ : 

·, Gonzalez's penis, skin-on-skin; and Defendant Gonzalez forcing Piaintiff~to perform oral · 
~- . - . -- . - . . - .. - .• ': - . ... - ·-·:"'. .. -~- ~ . - . 

' : ~ :- ~-
' . : -_'sex on Defendant Gomalez . 

... ' · ... ~. ·. ~ .:: _, ·-. . -·-· . . --.. 

.· .. :·-. 
~ . .. . 15 . As a resuit of Defendant GonzeJez's explicit se~ual behavior and le'wd :and lascivious 

. . - • . 

. : .... : · _-:· . ·conduct with Plaintiff-~ Plaintiff M £ 

. i -; : · in the future seyei·e emotional distress ~nd physical - harm manifes~bd '. by . objective 
' .. _, ' ' ''i . -~- ' . :;·: .,. -.. ' 

';symptomatology, incl~ding, but not limited to~ depr-ession, arndety, sad.ne;s,'·~rjtng, and anger. 
. ~ . . . 

... ,_ 
16. At all times material hereto, Defendant Gonzalez misrepresent~d·a~d concealed from 

.. ----- ~ .. ·.·. 

. y-. "' ,. . •. 

· · ):i lai~tiff ~ ~he \vrongful nature of the -e~plicit sexu~l behavior ind lewd.· and lascivious 
::. L~.:·:: .·: _.'";~. . .•. -.~ • 1. • ~ . ' •. : -~ .· -. . . 

· .._ .· -: · .. ::": __ ·.:~ ~onduct -of Defendant Gonzalez and thatsuch ,explicit sexual behavi~,r ~cCl~wd and lascivious 

._ . . conduct could harm -Pla~tiff ~ 

. ·· . . :.· 17. As a result of said explicit sexual behavior and_lewd and lascivious conduct in which 
• _;".· ~ ~:_ J 

_:<: ,· :_·._.:·~ : ~<Defendant Gonzale~engaged with Plaintiff., .Plaintiff ~is}.ma.ble ~tthis timeto fully 
·,, 

__ : · - ' disclose in complete detail to what degree Defendant Gonzalez did · !ibu_se' Plaintiff ~-

... . 

•, 

•• ,f •• ·.-

~. -· 

-· emotionally and physically. '· · .. .. ; 

18. From appr:oximately 1987 when PlaintiffVIIiltwas approximat~fy ei~ven years of age 
. -... _ 

-to approximately 1989 when Plaintiff Ylltwas approximately thitteen yea;s of age, Plaintiff 

,. was an altar ser~1er at Our Lady of the Assmnption Church. During rel~vant and material 
' .. ~ -· _. -. . 

times, Plaintiff ~vas trained, supervised, counseled, and directed by Defendant Gonzalez at 
. . , ~- . ~ ~ . . ~ .. •-: . . 

. Our Lady of the Assumption Church, and otherwise interacted with 'nefendantGohzalez at Our 
. : , ... 

' . -
Lady of the Assumption Church. 
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19. Not until recently did Plaintiffvll·have knowledge or sufficient notice that he had 

been harmed and that the harm was caused by the explicit sexual b~havior and lewd and lascivious -

conduct ofDefend~nt Gonzalez as_expiained below. '.· 

20. From approximately 1987 when the Plaintiff was approximately twelve years _of age 

to approximately 1988 when the Plaint_iff was approximately tll~rteen years of age, Defendant 

Gonzalez repeatedly engaged in expli-~it sexual behavior and lewd and lascivious conduct with the 

Plaintiff, including, among other thing~, Defe~d~t Gonzalez exposing his penis to Plaintiff~ 

and Defendant Go~alez fondling Plaintiff~;·s penis, skin-on-skin. · . 
-. . ;, . ., 

21. . As a result of Defendant G~rizalez's explicit sexual behavior .and lewd and lascivious 
. . ~- . . ' . . . . . 

. conduct with Plaintiff. Plaintiff-~uffers, has suff~red, and will continue to suffer in'the 

· future severe emotional distress and :Physical harm manifested. by -objective symptomatology, 

including, but not limited to, depression, "anxiety, sadness, crying, anger; and substance abuse 

problems. 

22. At all times material hereto·, Defendant Gonzalez misrepresented and concealed from 

Plaintiff~the wrongfut nature of the explicit sexual behavior and lewd and lascivious conduct 

of Defendant Gonzalez and that such explicit sexual behavior and lewd and lascivious conduct 

could harm Plaintiff. 

23. As a result of sai.d explicit sexual behavior and lewd and lascivious conduct in_ which 

Defendant Gonzalez engaged with Plaintiff~' Plaintiff \fll is unable at this time to fully _ 

disclose in complete detail to what degree Defendant Gonzalez did abuse Plaintiff ~ 

emotionally and physically. 

' . 

· . .. ,·· , ~·· 
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C. CLAIMSFOR RELIEF 

Count I: Plaintiff~v. Defendant Gonzalez 
Assault 

24. Plaintiff D- repeats, realleges, and incorporates by reference herein each and 

every allegation heretofore pleaded in this Complaint. 

25 . By engaging in the explicit sexual behavior and lewd and lascivious conduct described 

above, Defendant Gonzalez acted intentionally so as to ·cause harmful and offensive contact with 

P laintiffD-

26. By engaging in the explicit se.xual behavior and lewd and lascivious conduct described 

above; Defendant Gonzalez placed Plaintiff D- in itruninent and reasonable apprehension 

of said harmful and offensive ·contact. 

27. As a direct and proximate result of Defendant Gonzalez placing Plaintiff D- in 

imminent and reasonable apprehension of harmful and offensive contact, Plaintiff D-
suffered and will continue to suffer in the future : severe and permanent mental distress and 

emotional injuries; long term lost earning capacity; as well as other damages. 

Count II: Plaintiff D-v. Defendant Gonzalez 
Batterv 

28. Plaintiff D- repeats, realleges, and incorporates by reference herein each and 

every allegation heretofore pleaded in this Complaint. 

29. By engaging in the explicit sexual behavior and lewd arid lascivious conduct described 

above, Defendant -Gonzalez acted intentionally so as to cause 1.mjustified harmful and offensive 

physical contact and touching of Plaintiff D- and repeatedly performed such unjustified 

harmful and offensive physical contact and touching. 

- 6 -
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30. As a direct and proximate result of Defendant Gonzalez's tmjustified haJ.m:ful ·and 

offensive physical contact and touching, PlaintiffD- suffered and will continue to suffer in 

the futme: severe and permanent mental distress and emotional injuries; long term lost .earning 

capacity; as well as other damages. 

Count III: PlaintiffD-v. Defendant Gonzalez 
Intentional Infliction of Emotional Distress 

31. Plaintiff ~repeats, realleges, and inco~porates by reference herein each and 

every allegation heretofore pleaded in this Complaint. 

. 32. By engaging in the explicit sexual behavior and lewd and lascivious conduct described 

above, Defe~dant Gonzalez intended to inflict emotional distre~~- upon Plaintiff D .. : or he 

knew or shoUld have known that ~motional -distress was th~ likely result of his conduct. 

33. The conduct of Defendant Gonzalez in engaging in the explicit sexual behavior and 

lewd and lascivious conduct described above is extreme and outrageous, beyond all possible 

bounds of decency, and utterly intolerable in a civilized community. 

34. As a direct and proximate result of the conduct of Defendant Gonzalez in ·engaging in 

the explicit sexual behavior and lewd and lascivious conduct-described above, Plaintiff~ 

suffered and will continue to suffer in the future: severe .and permanent mental distress aJ.ld 

emotional injuries as outlined above·; long term lost ·earning capacity; as well as other damages. 

35. The mental distress and emotionai injuries which Plaintiff D-suffered and will 

continue to suffer were severe and of a nature that no reasonable person could be ·expected to 

endure them. 

- 7·-
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Count IV : PlaintiffD-v. Defendant Gonzalez 
Nee-li2:ent Infliction of Emcitional Distress . 

' . 

.t 36. Plaintiff D- repeats, realleges, and incorporat~s by reference herein e~ch and 

· every ~llegation: heretofore pl_eaded in this Compl~int. · ." . ·:: \'·. 

3 7. In his assignment to ~r affiliation with 0~ Lady of Assumption Church, supervising, 

: interactir{g with, and directing rcinor children at Our Lady ·of Assumption Church -vyho were altar 
., ' .. ' . ,., .·· ~ 

servers at Catholic Masses at Our Lady of Assumpti6n Church, Defendant Gonzalez had a duty of 

·care t~ ·p~·operly and safely train~ supervise, counse, -~d direct Plaintiff~ .· . 

38. - Defendant Gonzalez ~egligently breached such duty by failing to exercise the care of 
' .. 

. ~ reaso·~~~le ~erso~ in his trruclng, supervision, co~nseling; and direction of Plaintiff~ 
. ~·- \ 

) . . . 

. . in that ·he violated boundaries concerning appro-priate and inappropriate touching and interactions 

·. · . by engaging in the conduct deSCl:ibed above. 

39. At all relevant times to this action, Defendant Gonzalez lmew or should have known 

that yiol_ating boundaries concerning appropriate and inappropriate touching and interactions by 

engaging in the conduct described above would result in severe mental and emotional suffering by 

Plaintiff D-. 
40. As a direct and proximate result of Defendant Gonzalez' s negligent conduct, Plaintiff 

D- suffered and will contint1e to suffer in the futme : severe and permanent mental distress 

and emotional injuries as outiined above, including objective corroboration of said mental distress 

and emotional injuries; long term lost earning capacity; as. w~ll as other d amages. 

41. The mental distress illld emotional injuries • which the Plaintiff suffered and will 

continue to suffer were severe, and of a n ature that no reasonable person could be expected to 

·endure them. ., . 

······ 
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. Count V: Plaintif(D .... v. Defendant T~~o · .. 
Nee:lie:ent Hiring, Retention·, Direction. and Supervision 

•• ·' .j 

-~' .·•. ~ 

., · :. 42. Plaintiff D ..... repeats, realleges, and incorporates by r;ference herein each and 
·.·, -· ' . . ·. . " :·-.-::. ',1; _., .. ' ··-: .. : .. , ·.,' !'. .,_, _ _. .. . : .... :· . . 

· ~- . ;. -~ .. evety allegation he~etofore.pleaded in this Complaint. .. ·. >f· ... _-' 
• •f":"--· 

..... :: . 
:· .. ; :· . 

4 3. .. At all relevant and material times to this action, the responsihiliti~s of Defendant Two 
·..-.. \ .. 

,. '· · ;' inCluded the hiring, ·retention, direction, and supervisio~of individual~ t~ _.b~ ~ssigned to or 

- , . /. ·_.· :~:· :affiliated . with Our Lady: of Assumption Church, where tt\ose individuals_ would be training, 
. . . . ' ·· , _· _, . 

., 

. . ·.( · ·.,·_.- supervising~ counseli~g, · diiecting, and otherwise. interacting with minorhhil&~n. . ' - - • ' :·. · . ·.·- . 

', '.:: 

44. At all rel~vant -and material times to this action, the responsibilities .of Defendant Two 
.;, I 

. . ~ . . . J 

'_: ~· ·. ·. ~in~luded assigning Defendant Gonzalez to Our ~ady of . Assumpti~n::(;h~.rch, 'or approving 
. .. ::.· ·. 

: . . Defendant Gonzaiez~ s :-affiliation with Our Lady of Assumption Churcl~; ret~ining Defendant 

:Gonzalez in his assignment to or afflliation with Our Lady of Assumption Church; -directing 

Defendant Gonzalez in his assignment to or affiliation with Our Lady of Assumption Church, 
. . . ' . . 

· ·.:- including in his interactions with minor children; and supervising Defendant Gonzalez in his 
' ' 

· : assignment to or affiliation with Our Lady of Assumption Church, including ·in his interactions 

with minor children. ' . .. · .. 

45. At all relevant and material times to this action, Defendant Two laiew or should have 

known that Defendant Gonzalez would interact and was interacting '\Vith minor children of Our 

_Lady of Assumption Chur-ch and minor children who were altar servers at Our Lady of Assumption 

.• Church, including, ~ore specifically, Plaintiff~ 

46. At all relevant and material times to this action, Defendar:~.t' Two had a special 

relationship with Defendant Gonzalez. 

' .' ' . . ;.'" 

.. t .... 
~ .. - . r. 

r .. # · - , .. . : ~~ 

... ~. . _,. 

-9-

.. 
""p : 

.. • 

... ' 



, J' • 

4 7. At all relevant and material times to this action, Defendant Two ·had a special 

~elationship with Plaint iff ~' a minor child_ who was an altar serve1~ at ·our Lady of . 

Assumption Church. · _ , ,_ ~ : . •.·: 
....: .. ' .·. 

' :. I_.·',.', ': ', ""' 

• •. -. !~ 

· .. 
.. · . 48. At all re1Ewant.-8;nd material tim~s to:this action, Defendant Two _had a duty of care to ·. . 

. ·- ~ : . ' 
.. 

properly hire, retain, -direct; and supervis~ 'individt1;als of good rep~ltation and 'char-~cter who would 

-· · ,'.be asked to interact With m~or children at Om Lady ofAssumption Chur~h and minor children 

' . . _ / . ·.who were altar servers at qm-Lady of Assumption Church. 
. .. · .. 

• .. • •••• 'I •• ~: 

49. At all relevanta~d material times t; this action, Defendant Two negligently breached 

- · · · · .·_: his duty of care to -properly hire, retain, direct, arid supervise individuals of good reputation and _ 
.• ~- ... ·-:~ ! ' , . . . ' . . . -, • . . .- ~ .• •• • .. • 

-. ···'· -~: _-- :::. ~h~~~acter '~h~- ~ould -b~ a~iced to interact withmi~o~ ~hll~tren -~t Our L~dy. of Assumption Church 
' ," I ·.~ ~·• 'I • · . , ' -.. . • :l ' •· 

:.:._: .. :~:and minor children wh~ --v~erealtar s~rvers at'Our Lady. of Ass~unption ·church; by assigning 

. · Defendant Gonzalez to or approving Defendant Gonzalez's affiliation with Our Lady of 

.. · · · ·· Assumption Church; by retaining-Defendant G~nzal~z in Defendant Gonzalez's ass-ignment to or 

· .affiliation with Our Lady of Assumption Church; a~d by his failure to exercise the -care of a 

· reasonable person in his direction and superyision _of Defendant Gonzalez's interactions with 

· minor children at Our Lady of Assumption Church and minor children who were altar servers at 

· . Our Lady of Assumption Church, including Plaintiff~ as Defendant Two knew or should 

·:o. 

have known Defendant Gonzalez was of bad character and reputation and unfit to properly interact 

with minor children at Our Lady of Assumption Church and minot children who were altar servers 

at Our Lady of Assumption Church, including, m?re specifically, Plaintiff D- and that 

Defendant Gonzalez engaged or was engaging in the intentional and negligent conduct with 

Plaintiff~ as described above. 

. . 
~ . : ... 
. ·, '· -, l 
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50. At all releva.11t and material times to this action, Defendant Two knew or should have 

known that Defendant Gonzalez's intentional and negligent conduct as described above would 

result in severe mental and emotional suffering by a victim of such conduct, including Plaintiff 

51. As a direct and proximate result of Defendant Two's negligent conduct, Plaintiff 

._- D-has suffered and will continued to suffer in the future: severe and permanent mental 

distress and emotional injuries, including objective corroboration of said mental distress and 

.emotional injuries as outlined above; financial expenses for medical fuid therapeutic care and 

treatment; long term lost earning capacity; as well as other damages. 

52. 

Count VI: Plaintiff ~v. Defendant Gonzalez 
Assault 

repeats, realleges, and incorporates by reference herein each and 

every allegation heretofore pleaded in this Complaint. 

53. By engaging in the explicit sexual behavior and lewd and lascivious conduct described 

above, Defendant Gonzalez acted intentionally so as to cause harmful and offensive contact with 

Plaintiff~ 

54. By engaging in the explicit sexual behavior and lewd and lascivious conduct described 

above, Defendant Gonzalez placed Plaintiff Jv- in imminent and reasonable apprehension of 

said harmful and .offensive contact. 

55. As a direct and proximate result of Defendant Gonzalez placing Plaintifffvilll in 

imminent and reasonable apprehension ofhannful.and offensive contact, PlaintiffM .. suffered 

and will continue to suffer in the future: severe and permanent mental distress and emotional 

injuries; long term lost earning capacity; as well as other damages . 

- 11 -



Count VII: Plaintiff~v. Defendant Gonzalez 
Battery 

56. Plaintiff M ... repeats, realleges, and incorporates by reference herein each and 

every aUegation heretofore pleaded in this Complairit. 

57. By engaging in the explicit sexual behavior and lewd and lascivious conduct described 

above, Defendant Gonzalez acted intentionally so as to cause unjustified harmful and offensive 

physical contact and touching of Plaintiff~' and repeatedly performed such unjustified and 

harmful and offensive physical contact and touching. 

58. As a ditect and proximate result of Defendant Gonzalez's unjustified harmful and 

offensive physical contact and touching, Plaintiff M-8iasuffered and will continue to suffer in 

the fi.1ture: severe and permanent mental distress and emotional injuries; long term lost earning 

capacity; as well as other damages. 

Count VIII: Plaintiff M .. v. Defendant Gonzalez 
Intentional Infliction of Emotional Distress 

59. Plaintiff M1111 repeats, realleges, and incorporates by reference herein each and 

every allegation heretofore pleaded in this Complaint. 

60. By engaging in the explicit sexual behavior and lewd and lascivious conduct described 

above, Defendant Gonzalez intended to inflict emotional distress upon Plaintiff~' or he 

knew or should have known that emotional distress was the likely result of his conduct. 

61 . The conduct of Defendant Gonzalez in engaging in the explicit behavior and lewd and 

lascivious conduct described above is extreme and outrageous~ beyond all possible bounds of 

decency, and utterly intolerable in a civilized community. 

62. As a direct and proximate result of the conduct of Defendant Gonzalez in engaging in 

the explicit sexual behavior and levvd and lascivious conduct described above, Plai.TJ.tiff IV'~ 

- 1') -



suffered and will continue to suffer in the future: severe and perma11ent mental distress and 

emotional injuries as outlined above; long term lost earning capacity; as well as other damages. 

63. The mental distress and emotional injuries which Plaintiff M .. suffered and will 

continue to suffer were severe a.11d of a nature that no reasonable person could be expected to 

endure them. 

Count IX: Plaintiff~v. Defendant Gonzalez 
N eg:lig:ent Infliction of Emotional Distress 

64. In his capacity as a faculty member or administrator at the Donald McKay School in 

East Bo-ston, Massachusetts, Defendant Gonzalez. had a duty of care to properly and safely teach, 

supervise, ·counsel, a.11d direct students at the Donald McKay School, including Plaintiff~ 

and to ptoperly and safely interact with students at the Donald McKay School, including Plaintiff 

~. 

65. Defendant Gonzalez negligently breached such duty by failing to exercise the care of 

a reasonable person in his teaching, supervision, counseling, and direction of Plaintiff M .. 

and in his interactions with Plaintiff :tV- in that he violated boundaries concerning appropriate 

and inappropriate touching and interactions by engaging in the conduct described above. 

66. At all times relevant to this action, Defendant Gonzalez knew or should have known 

that violating boundaries concerning appropriate and inappropriate touching and interactions by 

engaging in the conduct described above would result in severe mental and emotional suffering by 

Plaintiff M-

67. As a direct and proximate result of Defendant Gonzalez's negligent conduct, Plaintiff 

~suffered and will continue to suffer in the future: severe and permanent mental dish·ess 

and emotional injuries as outlined above, including objective corroboration of said mental distress 

- n-



: . 
~. ' 

• > ·, 

and errioti~nal injuries; financial expenses for medical aJ;J.d therapeutic care and treatment; long 

term lost earning capacity; as well as other damages. . . . . 

. . . 
· .. 68. - The mental d istress and emotional injuries whiCh Plaintiff~ suffered and will 

· continue to-·suffer were severe_ and of a nature that no reaso;nable person could·be -expected to 

endure them. 

...: ., Cou~1tX: _ Plai'ntiff~v. Def~ndant Gonzalez 
Assault . : : · 

~ ' _, . 

. . 
.. 1 ..... . 

. ·---~· 

69. . Plaintiff-repea~, realleges, and incorporates by reference herein each and every . .. . .. . 
·_. all~gation_heretofore pleaded in this Complaint. · . 

~ ... · : . 
. ·' 

-' · . · ' · 70. By engaging in the :explicit sexual behavior'aud l~wd and lascivious conduct described 

• above, Defendant Gonzalez acted .intentionally so as t9 .cause ha~nf\.11 and offensive. contact.with . . " ·, --~ . . 

,• .. •. 

71. .· By engag~ng in the explicit sexual behavioi· ~d lewd and lascivious conductdescribed 

·above, D~fendant Gonzalez pla~ed Plaintiff . in itn11'1inent and reasonable apprehension of 

said harmful and offensive contact. 

. 72. As a direct and proximate result of Defendant Gonzalez placing Plaintiff va in 

imminent and reasonable apprehension of harmful and offensive contact, Plaintiff vasuffered 

and will continue to suffer in the future: s~vere and permanent mental distress and emotional . . 

injuries; fmancial expenses fo~ medical and therapeutic care and-treatment; long term iost earning 

capacity; .as well as other damages. 

Count Xr: Plaintiff\.v. Defendant Gonzalez 
· Bat ter y · .... 

· 73. PlaintiffV • . repeats, realleges, and incorporates by reference herein each and every 

allegation heretofore plead~d ir1 this Complaint. 

.. ~ . 
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74. By engaging in the explicit sexual" behavior and lewd and lascivious conduct as 

described above, Defendant Gonzalez acted intentionally so as to cause unjustified harmful and 
. . .: ~ 

·offensive physical contact and touching of Plairi.tiff V., and repeatedly performed such 

unjustified harmful and offensive physical contact an~ touching . 
. , 
.. 

_,,- . 75. As a dir~ct and proximate result of Defendant Gonzctlez's .unjustified harmful and 
. : .. • . ~·. . 

.. : .. offensive physical contact a.11d touching, Plaintiff ~suffered and will continue to suffer in the 

·. future: severe and permanent mental distress and emotional injuries; finanCial expenses for 

. .': .. : medical and therapeutic care and treatment; long term lost earning capacity; -as well as other 

~ · ·. damages. . ; ·. ' ' - ~ • • · . ; r 

. . . :; ~ . . 

_ \ . _Count XII: Plaintiff.VIIiv: Defendant Go~zal~ 
:· ·. _ · · Intentional Infliction of Emotional Distress " . 

76. Plaintiff-epeats, realleges, and-incorporates by reference herein each and-every 

allegation heretofore pleaded in this Complaint. 

77. By eng~ging.inthe expli~it sexual behavi~r and lewd and lascivtous conduct described 

above, Defendant Gonzalez intended to inflict emotional distress upon P_laintiffV. or he knew 

or should have known that emotional distress was the likely result of his conduct. 

. 78. The conduct of Defendant Gonzalez~- engaging in the explicit sexual behavior and 

lewd and lascivious ·conduct described above i~ extreme and outrageous, beyond all possible 

bounds of decency, and utterly intolerable in a civilized community. 

79. As a direct and proximate result of the conduct of Defendant Gonzalez in engaging in 

the explicit sexual beh~vior and lewd a..11d lascivious -conduct described above, Plaintiff va · 
suffeted and will continue ~- to suffer in the future : severe a~d pem1anent men~al distress and 

·emotional injuries as outlined above; financial expellses for medical "and "theiapeutic care and 

treatment; long term lost earning capacity; as ·w~ll as other damages. 

- 15 -
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80 . The mental distress and emotional injuries which Plaintiff V. suffered and will 

continue to suffer were severe and of a nature that no reRsonable person could be expected to 

· endme them. 

Count XIII: PlaintiffVIilv. Defendant Gonzalez .· ._ 
Net!lie:ent Infliction of Emotional Distress · • , .. 

8L PlaintiffV- repeats, realleges, and incorporates by reference herein ~~ch and every 

allegation heretofore pleaded in this Complaint. . ,; .. 

82. In his. assignment to _or affiliation with ·Our Lady of Assumption Church, supervising, 

interacting with, and directing minor children at Our Lady of Assumption Church who were altar 

~ servers at Catholic Masses at Our Lady of Assmnption Church, Defendant. Gonzalez had a duty of 

. . 

. ·care to properly and safely train, supervise, counsel, and direct Plaintiff V- '• ·' . .. . . 

83 . Defendant Gonzalez negligently breached such duty by failing to exercise the care of 

a reasonable person in his training, supervision, counseling, and direction ofPlaintiffV. in that 

.·~e violated boundar~es concerning appropriate and · inappropriate touching and i?teractions by 

engaging in the conduct descr~bed above. 

84. At all relevant times to this action, Defendant Gonzalez knew or .should have known 

t..h.at violating boundaries concerning appropriate and i..11.appropriate touching and interactions by 

engaging in the conduct described above would result in severe mental and emotional Sllffering by 

- PlaintiffV. 

85 . As a direct and proximate result of Defendant Gonzalez's negligent conduct, Plaintiff 

V. suffered and wi~l continue to suffer in the future: severe and permanent mental distress and 

emotional injuries as· outlined above, including objediye corroboration of said mental distress and 

emotional injuries; long te1m lost eatning capacity; as well as other damages. · 

~ .. ;'1, •, • ' 

. ~.· 
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· ' . :. ~:.-··;· .. ' ,· . 
· . . 

86. The mental distress and emotional injuries which Plaintiff V-suffered and will 

.. _-

. · . continue to suffer \Vere severe and of a n~ture that .no reasonable pers~m _c~Jt.lld be expected to --... 

. :~'·.··/·· ·. ·endure them. 
',I • 

-· ..... 
Count XIV: Plai~tifr'~v. Defendant Two 

Neglie:ent Hiring. Retention, Direction, -and Supervision 
. ~ .. 

. ·- . 

87. Plaintiff ~repeats, realleges, fu~d incorporates by reference h~rein each and every 

· · .- allegation heretofore pleaded in this Complaint. 

' . . "' ... :' 

. • 

88. At all relevant and material times to this.action, the responsibilities of Defendant Two 

included the hiring,. retention, direction, ·and supervision ·of individuals to be assigned to or 

affiliated witp Dur Lady of Assumption Church, where those ·ind~vi~uals would be training, 

supervising, counseling, directing, and otherwise _interacting with minor children. 

89 . At all relevant and material times to this action, the responsibilities of Defendant Two 

included assigning Defendant Gonzalez to .Our Lady of Assumption Chmchr or approving 

Defendant Gonzalez's affiliation with Our Lady of Assumption Church; retaining Defendant 

Gonzaiez in his assignment to or affiliation with Our Lady of Assumption Church; directing 

Defendant Gonzalez in his assignment to or .affiliation with Our Lady of Assumption Church, 

including in his interactions vvith minor children; and supervising Defendant Gonzalez in his 

assigrunent to or afftliation with Our Lady of Assmnption Church, including in his interactions 

with minor children. 

90. At a~lrelev~t and material times to this action, Defendant Two knew or should have 

known that Defendant Gonzalez would interact and was interacting with minor children of Our 

Lady of Assumption ·Church and minor c}l..ildren who were altar servers at Our Lady of Assumption 

Church, including, more specifically, Plaintiff .. 

·' t 

· .. 
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91. At all relevant and material times to this action, Defendant Two had a special 

relationship with Defendant Gonzalez. 

92. At all relevant and material times to this action, Defendant Two had a special 

relationship with Plaintiff~, a minor child who was an altar server at Our Lady of Assumption 

Church. 

93. At all relevant and material times to this action, Defendant Two had a duty of care to 

properly hire, retain, direct, and supervise individuals of good reputation and character who would 

be asked to interact with minor children at Our Lady of Assumption Church and minor children 

who were altar servers at Our Lady of Assumption Church . 

94. At all relevant and material times to this action, Defendant Two negligently breached 

his duty of care to properly hire, retain, direct, and supervise individuals of good reputation and 

charactel' who would be asked to interact with minor children at Our Lady of Assumption Church 

and minor children who were altar servers at Our Lady of Assumption Church, by assigning 

Defendant Gonzalez to or approving Defendant Gonzalez's affiliation with Our Lady of 

Assumption Church; by retaining Defendant Gonzalez in Defendant Gonzalez's assign..ment to or 

affiliation with Our Lady of Assumption Church; and by his failure to exercise the care of a 

reasonable person in his direction and supervision of Defendant Gonzalez's interactions with 

minor children at Our Lady of Assumption Church and minor children who were altat servers at 

Our Lady of Assumption Church, including Plaintiff va as Defendant Two knew or should 

have known Defendant Gonzalez was of bad character and reputation and unfit to properly interact 

with minor children at Our Lady of Assumption Church and minor children who were altar servers 

at Om Lady of Assumption Church, including, more specifically, Plaintiff V. and that 

- 18 -



·' 

Defendant Gonzalez engaged or was. engaging in the intentional . and negligent conduct wtth 

PlaintiffV-as described above. 
: ... .. . 

' --~·· .· .· .. .... . 95. · At all relevant and m aterial times to gus action, Defendant Two knew or should have 

known that Defendant Gonzalez's intentional and negligent conduct ·as described above would 

. . . . ... 
result in severe mental and emotional suffering by a victim of such· coP~duct, including Plaintiff 

\ :· 

. . . 
.. ' 

' ' 
... 96. As a direct and proxim~te result of Defendant Two's negligent conduct, Plaintiff -

r · •.'", • • 

. has suffered and will continued to suffer in the future: severe and permanent mental distress and 

-'.' · · · · emotional injuries, including objective· corroboration of said mental distress and emotional injuries 

-as outlined above; financial expenses for medical and therapeutic care and treatment; long term 

lost earning .capacity; as well as other damages. 
• 0 . -

\VHEREFORE, Plaintiffs D- Mia and v• respectfully <ie!l].and judgment 

against Defendants on each claim in an amount to be determined , by a jmy, plus costs, interest, · 

attorneyst fees, and such other and further relief as this Court deems just and equitable. 

JURY TRIAL DEMANDED 

PLAINTIFFS DEMAND A TRIAL BY JURY ON ALL CLAll"YIS. 

B 

Mitchell d8.111be(lian, BBO #184760 
LAW OFFICES OF MITCHELL GARABEDIA.l'l 
·1 00 State Street, 6th Floor 
Boston, MA 02109 
TeL: (617) 523-6250 
Fax: (617) 523-3687 
garabedianlaw@msn.com 
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