***CONFIDENTIAL***

1 protection of the children that is always primary
2 but within a process that presupposes some
3 fairness.
4 Q. So is this zero tolerance?
5 A. Yes, it's zero tolerance. Once there is
6 an allegation that is proven to the certain
7 threshold of reasonable cause to suspect, a priest
8 is removed and not returned.
9 Q. Look at Exhibit 134.
10 A. May I see that, please? Thank you.
11 Q. This is from Father Dan Smilanic, the
12 delegate on the Board, among other things. Your
13 delegate to the Board to McCluskey. 1It's dated
14 January 24, 2006.
15 And have you reviewed this?
16 A. No. I'm sorry. I didn't see this before.
17 Q. My reading of this is that canon law and
18 the Archdiocese policies does not require a
19 former -- a formal allegation from the victim for
20 you to remove a priest or initiate the Review Board
21 process. |
22 MR. KLENK: Objection, compound question.
23 BY MR. ANDERSON:
24 Q. My question to you is is that correct? 146
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1 A. It's correct that we changed our policies »
2 in the light of the McCormack a]]egatidns to permit %
3 this kind of action to happen more quickly. %
4 Q. Isn't it correct, Cardinal, that you have

5 the power as the Ordinary on suspicion or for any

6 reason to remove a cleric from an assignment on a

7 phone call if you feel that there is a -- for any

8 reason?

9 A. No, sir, that's not correct.

10 Q That's not correct?

11 A. No.

12 Q Okay.

13 Is it correct to say that you have the

14 power as the Ordinary to remove a priest from an

15 assignment pending an investigation by the Review

16 Board if there is a possible risk of harm to the

17 community of faith?

18 A. Yes, with a process that wbu1d fo]}ow.

19 Q. But you don't have to have the process go
20 forward. You can remove them while -- while the
21 process is underway, can't you?
22 A. With one exception, sexual abuse of a
23 minor. And since the process was formalized and
24 the discretion of the bishop was taken away by the

147 |

R e S R Tt

McCORKLE COURT REPORTERS, INC.
CHICAGO, ILLINOIS (312) 263-0052



***CONFIDENTIAL***

1 norms, the process was more delineated. A bishop
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didn't have the authority in these cases that he
had in other cases as a result of the special

horms.
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Q. Cardinal, I might have misheard you but if

think you said the norms took away your power to
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remove Bennett or McCormack from their assignment

pending an investigation?
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6 I heard you -- if I think I heard you correctly, I
7
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1 A. That's correct. §
11 Q. So in other allegations except for sexual §
12 abuse you can do that but with sexual abuse, you ?
13 couldn't? Is that what you're saying?

14 A. The discretionary power of the Ordinary

15 was reduced by the Holy See in these cases.

16 Q. So, in effect, it's the Holy See's fault

17 that you didn't remove McCormack and Bennett right %
18 away? 5
19 MR. KLENK: Objection -- I object to the g
20 question. §
21 THE WITNESS: No, sir, you can't say that.

22 BY MR. ANDERSON:

23 Q. Well, you're saying that it was the ‘
24 influence of the See upon -- upon the charter tha} 8 ;
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1 prevented you from removing Bennett and McCormack,
2 aren't you?

3 A. The processes that were given us to

4 guarantee one strike, you're out, zero tolerance,
5 also put in place some precautions to be sure that
6 the allegation was substantiated.

7 MR. KLENK: Do you want to take a five-minute
8 break?

9 THE WITNESS: Sure.

10 MR. ANDERSON: Let's do it. Let's take a five
11 minute.

12 THE WITNESS: Okay.

13 THE VIDEOGRAPHER: We are going off the record

14 at 2:08 p.m. This 1is the end of videotape number

15 three.
16 (A short break was taken.)
17 THE VIDEOGRAPHER: We are back on the record at

18 2:21 p.m. This 1is the beginning of videotape
19 number four. |

20 BY MR. ANDERSON:

21 Q. Cardinal, sometimes I -- I might be

22 raising my voice here. I'm not trying to be rude.
23 You understand that, sir?

24 A. I understand that, sir.
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Q. I do get upset when I look at some of
these documents and -- and somé of these you Tooked
at for the first time too.

Do you feel upset when you Took at some of
this stuff as we've gone through it today?

A. What upsets me is the record of abuse, no
matter when it happened. I truly do'get upset
about that as do you. That I haven't seen a
particular administrative document, perhaps it
would have been better had I seen it but Whatever
the reason, it wasn't shared. Unless it's
something that gave me information that I should
have had, then I -- then I get upset.

Q. Well, that the police found this to be
credible on McCormack, things 1ike that and --

A. I wish -- if that memo saying credible had
come to me, I think I would have reacted
differently, sir, but the police let him go. How
would the police let someone go that they thought
was a threat?

Q. Because Father Grace urged them to let him

go. That's why they let him go. Father Grace said

please let him come back tomorrow.

MR. KLENK: Objection, we don't need to have ?no
5
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