of the code, shall issue a decree (Formula O) concerning the accused in the presence of the Ordinary
or before a judge delegated by himself (ofr. n. 5), citing [him] for crimes introduced and brought
against him, which in the forum of the Holy Office are said in unclassical parlance “Reum constitutis
subiicere” [to subject the accused to an indictment]; and he will take care to bring this information
to the accused himself in accordance with canonical principles.

48.  Thejudge should paternally and gently exhort the accused, who has now been cited,
when he appears, and before the indictments are formally begun, to confession, and, when he has
consented to these exhortations, the judge, having summoned the notary or ++17-++ even, if he has
found it more opportune (ofr. n. 9) without his intervention, can receive the confession.

49.  In this case, if the confession is found corroborated by the Acts and substantially
complete, a vow first having been taken, the Promoter of Justice puts the case in writing, omitting
the other formalities (See below, in Chapter IV), and he will be able to conclude [all of this] with
a definitive decision, having given, however, to the accused the option of accepting the decision
itself or of petitioning to have the regular and complete process carried out to the end.

50. If, however, on the other hand, the accused has denied the crime, or has made a
confession that is not substantially integral, or even has summarily refused the decision in view of
his confession, the judge, with the notary present, should read him the decree by which he declares,
concerning which paragraph 47 speaks, and the deliberations are then opened.

51.  Thetrial opened, the judge can, having heard the Promoter of Justice according to the
mind of Canon 1956, suspend the accused respondent either from exercising any sacred ministry at
all or only from hearing the sacramental confessions of the faithful up until the time of the judgment.
If, however, by chance he thinks that [the accused] can impose fear upon the witnesses or secretly
instigate them [to thwart the trial] or in any way impede the course of justice, he can also, having
also heard the promoter of justice, order that he go to a predefined location and remain there under
special vigilance (Canon 1957). And, on the other hand, [however], each decree of this type is not
given a remedy in law (Canon 1958).

52.  These things having been taken care of, there should be a procedure to present the
accusation to the person accused, according to formula P, having cautiously and most diligently
made sure that the persons of the accused and especially of those denouncing him to be not revealed,
and, on the part of the accused, that he in no way violate the sacramental seal. Now if something in
the surge of speech slips out which seems to savor of either a direct or indirect violation of the seal,
the judge should not permit this to be referred to in the Acts by the notary; and if, by chance, it has
been inconsiderately [put into the Acts], he should order, as soon as he notices it, to be completely
deleted. In every way the judge is to remember that it is never right for him to bind the accused by
an oath to tell the truth (Ofr. Canon 1744).

53,  The indictment of the accused having been completed in all matters and the Acts
having been seen and approved by the Promoter of Justice, the judge is to issue a decree concerning
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the conclusion of the case {(Canon 860), and, if by chance he is a delegated judge, he should transmit
all the papers of the proceedings] to the Ordinary.

54.  If it happens, however, that the accused remains contumacious, or, for some grave
reasons the indictments cannot be pursued in the diocesan Curia, the Ordinary, saving to himself the
right of suspending the accused a divinis, should defer the entire case to the Holy Office.

Chapter IV - The Discussion of the Case, the Definitive Decision, and the Appeal

55.  The Ordinary, having received the Acts, unless he wishes himself to proceed to the
definitive decision, should delegate the judge (oft. n. 5), another one, in so far as it can be done,
different from the one who conducted the inquisition or the indictment (ofr. Canon 1941, § 3). The
judge, however, whoever he is, whether the Ordinary or his delegate, should designate, according
to his prudent decision a space of time for the defender to prepare a defense and to tender this in a
double copy, one copy to be given to the judge himself and the other copy to the Promoter of Justice
(ofr. Canons 1862-63-64). However, the promoter of justice, within a time period likewise
previously established by the judge, should tender in writing his own inquiry (requisitoriam), as they
now call it

56.  Still, a congruent time having been interposed (Canon 1870), the judge, according to
his conscience informed from the Acts and from the proofs (Canon 1869), will pronounce a
definitive decision, either a condemnatory decision, if he is certain of the crime, an acquittal, if he
is certain of his innocence; or an abandonment of the charges, if he is invincibly doubtful because
of the lack of proofs.

57.  The decision is rendered according to the respective formulas connected to this
Instruction and will have been to put in writing, with the addition of an executory decree (Canon
1918). First of all, the Promoter of Justice having been notified beforehand, the decision must be
solemnly made known to the accused, who has been cited for this by the judge who is presiding at
the Tribunal, with the notary present. If, however, the accused, rejecting the citation, has not
appeared, the intimation of the decision should be made through letter, having obtained exact
testimony of its reception through the public post office.

58.  Both the accused, if he thinks that he has been [wrongly treated], and the promoter
of justice have the right of appealing from this decision to the Supreme Tribunal of the Holy Office,
according to the prescription of Canon 1879 and following within ten days from the solemn
notification of the same; and the appeal of this type has the effect of suspending the decision
[suspensive], but not so, if it is given (Oft. n. 51) for a suspension from the hearing ++19++ of
sacramental confessions or from exercising a sacred ministry.
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59. . The appeal having been made, the judge must transmit an authentic copy or the
original itself of all the Acts of the case to the Holy Office, as quickly as it can be done, adding
information as necessary or as he has judged to be opportune (Canon 1890).

60.  As for the complaint, then, of nullity, as sometimes might occur, let those details
prescribed by Canons 1892-97 be observed to the last detail. However, what pertains to the
execution of the decision, those prescriptions should also be observed, according to the nature of
these cases, as is found in Canons 1920-24.
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TITLE NUMBER THREE
PENALTIES

61. “He who has committed the crime of solicitation. . ., should be suspended from the
celebration of Mass and from the hearing of sacramental confessions or even, according to the
gravity of the delict, should be declared incapable of accepting them. He should be deprived of all
benefices and dignities, of his active and passive voice, and be declared incapable for all these
- [honors and capacities], and in the more grievous cases also be subjected to reduction [to the lay
state]. Thus states the Code in Canon 2368, § 1.

62.  For a comrect and practical application of this canon, in penalties decreed against
priests convicted of the crime of solicitation with an equal regard for the mind of Canon 2218.§ 1,
these matters, especially for estimating the gravity of the crime, should be kept before one’s eyes,
namely: the number of persons solicited and their condition, as, for example, if they are minors in
age or especially consecrated through religious vows to God; the form of solicitation, if perhaps,
especially, it is joined with false teaching or false mysticism; the turpitude of the acts not only formal
but also material and especially the connection of solicitation with other delicts; the length of the
obscene conversation [between the parties involved]; the repetition of the crime, the recidivism after
his admonition, and the obstinate malice of the solicitor.

63.  To the greatest penalty of degradation, there can be added for a religious who is
accused the reduction to the status of a lay-brother. This is only then imposed when, having weighed
everything, it evidently appears that the accused, immersed in the depths of malice in the abuse of
his sacred ministry, combined with the grave scandal that is harmful to the faithful and their souls,
exists to such a degree of foolhardiness and habit, so that there is not hope, humanly speaking, or
almost no hope, of his amendment that is evident any more.

64.  On top of the penalties properly imposed, in order to obtain the effect of these
penalties more fully and securely, there will be supplementary sanctions in cases of this type,
namely:

a) Upon all accused persons judicially convicted there should be interposed congruous, to
the degree of the faults, and salutary penances, not in substitution for the penalties properly speaking
in the sense of Canon 2312, § 1, but as a complement [to them], and among these (ofr. Canon 2313)
especially spiritual exercises for some days in some religious house to be performed with a
suspension, during these times, from the celebration of Mass.

b) Upon the accused convicted who has confessed, moreover, there should be imposed an
abjuration, according to the different cases, if there is a light or a strong suspicion of heresy into
which because of the nature of the crime soliciting priests fall into, or even of formal heresy if by
chance the crime of solicitation has been joined to false dogma.
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¢) Those who are in danger of falling back [into their former ways], and therefore of
becoming greater recidivists should be submitted to particular vigilance (Canon 2311).

d) As often as, in the prudent judgment of the Ordinary, it seems necessary for the
amendment of the delinquent, for the removal of the near occasion [of soliciting in the future}, or
for the prevention of scandal or reparation for it, there should be added a prescription for a
prohibition of remaining a certain place (Canon 2302).

¢) Then, when concerning the absolution of an accomplice, as this is outlined in the
Constitution Sacramentum Poenitentiae, there is no indication at all in the external forum, and,
therefore, of the sacramental seal, there can be reason to add at the end of the condemnatory sentence
an admonition to the accused that, if he has by chance absolved his accomplice, he should quiet his
conscience by having recourse to the Sacred Penitentiary.

65.  According to the norm of Canon 2236, § 3, all of these penalties, as they have been
applied once by the judge ex officio, cannot be remitted except by the Holy See through the Supreme
and Sacred Congregation of the Holy Office.
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TITLE IV
OFFICIAL COMMUNICATIONS

66.  Whenever an Ordinary immediately accepts a denunciation of the crime of
solicitation, he should not omit telling this to the Holy Office. And if by chance he treats of a priest
~whether secular or religious having residence in another territory, he should transmit at the same time
(as already has been stated above, n. 31) to the Ordinary of the place, where the denounced actually
is staying, or, if the address is not known, he should send to the Holy Office an authentic copy of the
denunciation itself with the procedures, in the best manner possible, and with opportune information
and declarations.

67. - Any Ordinary who has proceeded correctly against some priest who is soliciting,
should not omit informing the Holy Congregation of the Holy Office, and, if it is a matter in which
a religious is involved, also the General Superior concerning the outcome of the case.

If any priests condemned of the crime of solicitation, or even only admonished, should
transfer his residence to another territory, the Ordinary a guo should immediately warn the Ordinary
ad quem of the things that preceded that person and of his juridical status.

69. If any priest suspended in a case of solicitation from hearing sacramental confessions
but not from sacred preaching happens to go to another territory to preach, the Ordinary of this
territory should be reminded by the prelate of the accused, whether secular or religious, that he
cannot be utilized for hearing sacramental confessions.

70. All these official communications shall always be made under the secret of the Holy
Office; and, since they concern the common good of the church to the greatest degree, the precept

of doing these things obliges under serious sin [sub gravi].

TITLEV
THE WORST CRIME
71. By the name of the worst crime is understood at this point a signification of any
obscene external deed, gravely sinful, in any perpetrated by a cleric or attempt with a person of his
own sex.
72.  Those things that have been stated concerning the crime of solicitation up to this point

are also valid, changing only those things necessary to be changed by their very nature, for the worst
crime, if someone by chance in the presence of the Ordinary of the place, concerning which (which
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may God prevent) happens to be accused, having accepted the obligation of the denunciation from
the positive law of the Church, unless perhaps it has been joined with the crime of solicitation in
sacramental confession. In decreeing penalties, however, against delinquents of this type, besides
those which are found spoken of above, and they should also be kept before one’s eyes (Canon 2359

§2).

73.  To have the worst crime, for the penal effects, one must do the equivalent of the
following: any obscene, external act, gravely sinful, perpetrated in any way by a cleric or attempted
by him with youths of either sex or with brute animals (bestiality).

74.  Againstaccused clerics for these crimes, if they are exempt religious, and unless there
takes place at the same time the crime of solicitation, even the regular superior can proceed,
according to the holy canons and their proper constitutions, either in an administrative or a judicial

manner. However, they must communicate the judicial decision pronounced as well as the
administrative decision in the more serious cases to the Supreme Congregation of the Holy Office.

FROM THE AUDIENCE OF THE HOLY FATHER, MARCH 16, 1962
Our Most Holy Father John XXIII, in an audience granted to the most eminent Cardinal
Secretary of the Holy Office on March 16, 1962, deigned to approve and confirm this instruction,
ordering upon those to whom it pertains to keep and observe it in the minutest detail.

At Rome, from the Office of the Sacred Congregation, March 16, 1962.

Place of the seal A. Cardinal Ottaviani

18



APPENDIX -

FORMULAS TO BE USED ACCORDING TO ITHE CIRCUMSTANCE
(Omitting other matters which are found in various places among the authors)

++27 4+

3 ‘ FORMULA A S
THE FORMULA FOR TAKING AN OATH TO EXERCISE ONE’S OFFICE FAITHFULLY
AND TO OBSERVE THE SECRET OF THE HOLY OFFICE

In the name of the Lord.

I...appearing before . . . .and touching the most holy Gospels of God placed before me,
swear and promise to exercise my duty faithfully . . . . Likewise, under the pain of excommunication
late sententiae ipso facto and to be incurred without any declaration, from which outside of the
moment of death, I can be absolved by no one except by the Holy Father, excluding even the
Cardinal of the Penitentiary, and, under other most serious penalties, at the disposition of the
Supreme Pontiff 6 be inflicted upon me in the case of transgression, I promise sacredly, vow and
swear, to observe inviolably the secret in all matters and details which will take place in exercising
the aforesaid duty, excepting precisely those matters at the end and at the completion of this
negotiation [or of these negotiations] which can be legitimately published. Further, I shall observe
this secret absolutely and in every way with all who have no legitimate part in the treatment of this
same matter [or, who are not constricted by the same sworn bond]; nor [will I ever], directly or
indirectly, by means of a nod, or of a word, by writing, or in any other way and under whatever type
of pretext, even for the most urgent and most serious cause [even] for the purpose of a greater good,
commit anything against this fidelity to the secret, unless a particular faculty or dispensation has been
expressly given to me by the Supreme Pontiff.
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FORMULA B
Formula of Renunciation (Abjuration)

I (name, family name, etc. of the one abjuring, which, ifhe is a religious, he should add his
name. etc. which he used in the world) the son of (name of the father), being . . .years of age, and
personally brought to trial [arraigned], and, having genuflected before you (name, family name,
qualities, etc. of the person who is to receive the abjuration), and having before me and touching with
my hand the most holy Gospels and knowing that no one can be saved unless he believes what the
Holy Catholic and Apostolic Roman Church holds, believes, preaches; professes and teaches, 1
confess and I am sorry that I have erred seriously against [that church] through the abuse and
profanation of the sacrament of penance [and through the profession and doctrine of false dogmal.

Now, sorrowful and penitent for the aforesaid [errors and heresies, persuaded about their
falsity and of the truth of the Holy Catholic faith], I abjure all the same [errors I made] with a sincere
heart and a real faith and I detest [in the same way in general all other errors and heresies contrary
to the Holy Catholic and Apostolic Roman Church] and at the same time humbly accept and promise
faithfully to implement all the penances given to me by R.P.D. [The reverend dignitary?] . . . that
have already been imposed or will be disposed: and if I have not stood firmly in some matter despite
these promises and oaths of mine (May God prevent this) I subject myself to all the penalties and
castigations which have been stated and promulgated by the sacred canons and other general
constitutions against delinquents [who have acted] in this way. Thus, may God help me and these
Holy Gospels of His, which I touch with my hands.

I ... the aforesaid have abjured, sworn, promised and obligated myself as above, and in
testimony [of my good faith] in this matter I bave signed with my hand this written promise of my
abjuration ++29++ which I have related orally with words (here is noted the place in which the
abjuration has been made).

On this . . .day of the month of . . . in the year . . .

Signature

After the absolution has been imparted, the one who received the abjuration and gave the
absolution will put his signature here in the way it is noted in Formula C, which follows.
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FORMULA C
The Formula of Absolution

Once the penitent, kneeling on both knees and having first touched the Holy Gospels of God,
has read and signed the formula of abjuration, [the bishop or his delegate] absolves him, wearing at
least the purple stole, and, while sitting, will recite the psalm Miserere or De Profundis with the
Gloria Patri.

Then, standing, he will say:

Kyrie, eleison, Christe eleison, Kyrie, eleison.
Pater noster, secretly up to
And lead us not into temptation.
But deliver us from evil.
Save your people, Lord
My God, they are hoping in you.
Lord, hear my prayer.
And let my cry come unto you.
The Lord be with you.
And with your spirit.
Let us pray

God, of whom it is proper always to have mercy and to treat with forbearance, we
supplicantly beseech you, that the compassion of your holiness absolve with clemency this servant
of yours whom the shackle of excommunication binds. Through Christ our Lord. Amen.

Then, again sitting down, he should absolve the penitent still kneeling before him with these
words:

By the Apostolic authority which I exercise in this matter, I absolve you from the bond of
excommunication, which you [perhaps] have incurred, and I restore you ++31++ to the holy
sacraments of the church, to the communion and unity of the faithful, in the Name of the Father, and
of the Son, and of the Holy Spirit. Amen.

With these acts, the one who has imparted the absolution should impose the salutary
penances (for the most part [a penance] of reciting determined prayers, of performing some pious
pilgrimage, of accomplishing other works of piety, of observing a particular fast, or of dispensing
alms in pious causes, etc.), and finally, then, the formula of abjuration and he signs below in this
way:

[In the execution of the orders of R.P.D. (the reverend superior) (the name, etc. of the one
delegating him)] the aforesaid (name, etc., of the penitent) was administered by myself[the delegate]
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the abjuration concerning (e.g. formal, or grave or light) . . . and the salutary penances in the usual
form of the church, these on the day and year given above.

So be it. I (the signature of the person absolving the other)
[The delegate will transmit the formula [evidently this means the document itself] directly

to him from whom he has received his delegation together with the instruction, and other lettess also
received, if he has any, keeping nothing at all for himself].

FORMULA D
The Formula of Delegation to Receive a Denunciation

The . .. day of the month of . . . in the year . ..

We . . . delegate with these letters . . . to receive [without the intervention of the notary],
under the secret of the Holy Office and according to the attached instruction, the denunciation which
the named person intends to make.

L.S. The signature of the Ordinary of the place who is delegating

(Formula E is connected to the letter).

FORMULAE

The Manner of Receiving the Denunciation Pertaining Particularly to
Solicitation

[Note 1. Whatever words are included within the brackets are valid in the case in which the
denunciation is received by the delegate, or, respectively, without the intervention of a notary.]

If the delegate, however, having signified a serious reason, cannot observe this manner of
receiving the denunciation, he should make recourse for some instruction from whom he has
received the delegation.

The notary, if he is present, or he who is to receive the denunciation will begin with these
words or in words similar to these:

On the . . .day of the month of . . . in the year . . .
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