B) TO INDICT, HAVING ADDED CANONICAL PROVISOS

The Reverend . . . is to be indicted in the diocesan Curia about all the matters brought up
against him and let there be a trial according to law. Meanwhile, however (for example, let him
remain suspended from the celebration of Mass, or of exercising the sacred ministries and spiritual
offices; he should leave this place . . . and go to that place . . . where he should remain under special
vigilance, etc.).

These acts are signed (as above) on the . . . day of the month of . . . in the year . . .
LX.S.

Signature of the Ordinary of the Place
Signature of the Notary

FORMULA P
Way of Indicting

N.B., according to the norm of article 52 he is not to bind the accused
to take an oath to tell the truth.

The notary will begin the action:

“Onthe...day of the month of . . . inthe year . ..

Having been summoned, The Reverend N.N. personally appeared before the undersigned (let
there be written the name, family name, etc. of that person who is doing the indicting) [especially
delegated for this action], who was:

Interrogated about his name, family name, parents, homeland, age, condition, etc.
He answered: . . . (The Notary will write in the native language, and, in so far as he can, in
the same words which the accused uses, his answers.)

Interrogated: Whether he knows or perhaps imagined the reason of his having been
summoned? :

He answered: . . . (and it will be continued in this way up until the end, noting down the
single questions and his answers to them).”

If the answer according to this interrogation has been affirmative, the judge will invite the
accused to explain everything separately and sincerely; otherwise, he will admonish him gravely, in
order that, having been stricken by his own conscience, he would say whether perhaps he felt that
he was burdened by any crime. And, if he then should respond affirmatively that he, as above, will
invite him to confess his own fault with appropriate humility and sincerity, expressing the names of
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those who were delinquent with him and the words or facts and other circumstances of the matters
which constitute the matter and individuality of the impetrated crimes.

And because it is difficult for him to be able to remember everything from the beginning, the
judge will be able to put aside the space of two or three days, during which the accused person can
diligently examine in prayer and tears his own conscience, giving him the option of giving his
confession in writing as well, which in the following indictment ++51++ the judge will formally
receive, or, if it is given in writing, he will accept from his hands the notebook in which it is
contained and will give it to the notary who will make a note of the matter, for example, in this way:
The accused gave [me] a notebook [containing] his confession, as he asserted, having done it in
writing, which he began . . . (he will note the first words of the document), and finished with . . .Che
will note the last words), and which I, accepting it, sign with the letter A (he marks the page with this
or another letter of the alphabet) and I have put it into the Acts.” This method must be observed

always as often as any document of any type received from the accused has to be inserted into the
Acts. -~

After these, the directing judge will compare the confession that has been made either
verbally or in writing with the denunciations existing in the Acts, and, if he shall find in it nothing
that is omitted or left out, having omitted the affirmations, he shall proceed to the last questions; if,
however, he finds anything in these which the accused either did not confess at all or lacked integrity
in his confession, he will only make mention of it, as will be stated below.

If, however, the matter still remains negative against the accused, the judge will interrogate
him further whether he knows against what delicts the supreme tribunal is proceeding; if he does not
know, he will enumerate the crimes of this type (heresy, solicitation to grave matter, the worst crime
[of pediastry], the violation of the seal, etc.) Then he will ask him whether he impetrated any of
these crimes: if he responds affirmatively, he will invite him to a spontaneous confession, as before;
otherwise, he will read to him the decree by which a mandate has been issued that he be indicted.
Then he will order him to relate the story of his own life and career; where he was bom, where he
had been educated, whether he was promoted to any academic grades or other signs of honor, where
he lives, what offices and duties he had been assigned and other matters of a similar nature. Finally,
he will ask of him whether he has any enemies, who they are and what is the cause of their enmity.

Having premised these general questions, the judge, before he addresses the single
denunciations with the summoned accused, he will ask him about the particulars of the persons,
places, and circumstances of the times brought out in the denunciation and what can demonstrate its
probable truth or falsity: For-example, where the place of the confessional is in the church or the
rooms in the home of the priest; whether he receives the penitents before or after confession at home
so that -++52-++ he may impart counsel; whether he put books at their disposal, etc.; whether this took
place that he would speak a long time with a woman at home or in the sacristy after confession and
this with closed doors, whether it took place on such and such a day and in such a town. or city, etc.

Then the judge will state to the accused — always keeping secret the name of the one
denouncing him — each denunciation. But he will not, indeed, do so in a global or combined manner.
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He will bring up each and every denunciation distinctly in parts by reading them to the accused so
that he first presents the whole denunciation before the accused and then singly in sections such as
has been revealed in each denunciation.

The judge will begin from the less serious words and deeds and slowly proceed to the more
serious; nor will he omit proving also some saying or deed that is not criminal, if there is something
borne out by the denouncers, so that, once the accused has admitted that, if perhaps then the accused
is tainted, he can be shown that the criminal words or deeds have been so joined that the public
authority of the church cannot consider some of these criminal words or deeds as true and others as
false. These words and deeds will be brought forth to confirm each of the denunciations, and, should
there be any, those the earnest efforts [diligentiae],” favorable to the one denouncing and not
favorable to the one being denounced; “Information” that is not favorable to him should not be
thrown up against him ‘information’, which is not held to be favorable to him.

By reason of association [connexio] or content [continentia], the judge will also bring up to
the accused the crimes not pertaining to the Holy Office, for which the accused has been denounced
and for which he has not yet gone into judgment.

Simultaneously, the counter arguments upon which the accused perhaps has relied, whether
[based] upon subterfuges, evasions and meaningless responses, must be proved.

The declarations of all the denunciations having been completed, if there are indeed more
denunciations and the accused remains negative, the judge should not omit to declare to the same
accused that, not in conformity with his denials there stand more denunciations in number, distinct
in time and reported by different persons, who, from reliable testimony, are of good name, in every
way worthy of credencel; they are incapable of calumniating or of committing perjury; they are
indeed unknown to each other, and hence conspiracy is impossible. Nor has enmity or any other
human pathological state been adduced as the reason to accuse [this priest]. It is only in order to
satisfy the ineluctable obligation that they have taken the counsel of their own conscience.

++53++

These things having been brought up, the judge will interrogate the accused as to what he
himself feels about the sixth precept of the decalogue and the sacrament of the penance; whether he
thinks it is licit for the confessor to act in such a way with penitents, so that, from certain documents
(or, if he has confessed, from his own confession) it was proved that he had himself acted [in this
way], whether he perhaps thinks that all [his actions were] in no way sinful; whether he was familiar
with the Apostolic Constitution of s.m. Benedict XIV, which begins: “The sacrament of penance”,
and with the penalties which this Constitution and the holy canons threaten against the confessors
in the sacred ministry who have abused their sacred ministry to the ruin of souls; and finally whether
he can offer anything to exonerate himself.

After this, the judge will ask him whether he should continue this process here and now as
being legitimate or on the other hand does the accused have an exception to make against it; whether
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he would be content to be assisted by a defender ex officio [from the tribunal] or whether he would
wish to name his own defender for himself and, if he insists on some exception, whether he wants
perhaps to have the examination of the denunciators repeated.

If he gives an affirmative answer to this last question, or, if in some way he has some {fact]
to offer in his own defense because of which the witnesses must be heard (as, moreover, if a serious
and sometimes unexpected difficulty comes up), the arraignment should be suspended. It should be
reconvened after the denouncing persons have been examined once more or the witnesses have been
heard. From these persons the judge will elicit new depositions, and, having formally made the
[second] inquisition, formerly begins anew the arraignment.

The attestations of the denunciations having been taken care of, the text of the denunciations
must be given to the promoter of justice, who will scrutinize it and declare whether he has any notes
to make about it or whether there are new statements or new steps that ought to be taken.

The arraignment will not be concluded by the judge, unless there has first been an express
consent by the promoter of justice.

At the end of each session there shall be read to the accused everything that has been
presented and in written form is read to the accused by the notary, and, once the accused has
approved and accepted these statements, together with any corrections, additions and erasures, if
there are any, he will be invited to write his signature; and, having been gravely wamed about
keeping the secret, the accused will be dismissed. The notary will describe all of this in these words:
“After having received and accepted all of this, the accused, before being dismissed, was warned
about keeping the secret and before he was to leave, he was to sign in confirmation of what had been
stated.”

544+

After the accused respondent has signed, the notary will sign in this way: “these Acts are
signed by myself, N.N., notary (and if he has been authorized solely for this act: authorized only for
this act).” Then the indicting judge will sign.

Since, however, there is a need for not only one single arraignment session to bring the many
matters to their successful completion, but for many sessions, each one of these sessions should be
opened and closed in the same way. At each session, at the bottom of every page, there should be
the signatures of the accused, the notary and the judge, and, at the end of each session the judge will
cite the accused, indicating the date for the following session which the notary will note in this way:
“Having been informed of and having accepted all of these matters, the accused has now been cited
for the . . . day of the month of . . . to appear again, and he was dismissed after having been
admonished, etc.” as above. However, in the following session, the first question will be: Whether
to those things which were treated in the preceding sessions the accused has anything to add, remove
or correct on his own”, and, after his answer has been transcribed, the sessions will then be
continued, from that point at which the previous interrogation ended.
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N.B. It would be superfluous to note that the judge, before he comes to the indictment, must
accurately subject the whole informative process to his examination, —obviously all the
denunciations both informal and formal and also of the material not pertaining to the Holy Office;
his examinations about the morals and the veracity of the ones denouncing, and the investigations
and information about the life, morals and good name of the one denounced, plus love letters perhaps
written by him, etc. — so that the same judge has at hand all the elements with which to weaken the
denials of the accused, and with which to rebut his arbitrary affirmations. From the partial
.concessions of the accused he can force him to admit more matters.

FORMULA Q
The Formula for a Petition by the Promoter of Justice
A) IN THE CASE OF PROPOSING AN ADJOURNMENT

Once there is premised a brief summary and inquiry about the reasons of law and fact, there
is this conclusion; for example

Having taken everything into consideration, I think it should be decided that the Reverend
.. . be dismissed with a grave admonition, the process remaining in force. And for the same reason
and purpose. The purpose is (for example) that he be watched most diligently: that he be kept from
any familiarity with women, also using ecclesiastical censures, and, if anything obscene (or, if
anything not in keeping with the sacerdotal state, etc.) is observed in his life-style, then he will be
brought to the tribunal immediately.

On this . . . day of the month of . . . in the year . . .

Signature of the Promoter of Justice

B) IN THE CASE OF PROPOSING A CONDEMNATION
What has been premised above, etc.

.. .1 think that it should be decreed that, having imposed congruent (or grave) and salutary
penances, among which there would be spiritual exercises for . . . days to be done in a religious
house, during which he will remain suspended from the celebration of the Mass, the Reverend . . .
should be dismissed with (here there should be expressed according to the prescription of Canon
2368 § 1 and also the supplementary sanctions which seem to need to be inflicted). If he has by

38



chance absolved his accomplice, he should heal his conscience by a recourse to the Sacred
Penitentiary.

On this . . . day of the month of . . . in the year . . .
Signature of the Promoter of Justice
C) IN THE CASE OF PROPOSING ABSOLUTION

... I think it should be decreed: that the innocence of the charged person is evident from the
Acts; and therefore the Reverend . . . should be dismissed once he has been absolved.

FORMULA R

The Manner of Rendering a Condemnatory Sentence in Cases where
the Accused Remains Negative

We (There should be noted the name, family name, qualities, etc., of the Judge-Ordinary or
the one delegated).

Since . . . (the name, family name, father’s name, age, condition, etc. of the accused, and, if
he is a religious, there should also be added the name he used in the world) was not afraid to abuse
the sacrament of penance by words and acts concerning which there is treatment in the Pontifical
Constitutions and especially in the Constitution of Benedict XIV, which first words are Sacramentum
Poenitentiae, by saying and doing these things. . . (here, summarily, and in prudent and discrete
words, there should be told how, how often, etc. the accused committed the fault);

And, since, because of all these matters he has been denounced to our tribunal, he has been
duly cited on this day (let there be noted the day and month of citation), with a proper process having
been constituted against him, he has now been indicted on these days (state on which days);
however, he remains negative. Nevertheless he has been convicted of the matter.

Therefore, although he has affirmed that he feels that he has acted correctly concerning the
faith and Catholic doctrine (having supposed, evidently that the matter was truly so), and the
defender for the court action was not remiss in his duty of promoting and sustaining the proper
defenses for the accused;

Nevertheless, having correctly and seriously weighed everything, we the Judge-Ordinary or

his delegate, on this day (let there be noted the day on which the sentence is given), from the acts and
proofs, believe and are convinced that the sentence which follows ought to be rendered.
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Therefore, having invoked the name of God, and that of the most blessed and ever virgin
Mary the Mother of God and of our Lord Jesus Christ, we issue this our definitive sentence which
we, seated for the tribunal, issue, with these pages, in the cause which has been brought before us
between D. . . .(name, family name, etc. of the Promoter of Justice) the promoter ++57++ of justice
at this tribunal and . . . (name, family name, etc. of the accused, as above), we say, decree and declare
and hold that . . . (the name, family name, etc. of the accused is repeated), because of those matters
of which he has been convicted, has been judged guilty of the crime of solicitation toward obscene
matters (and of false dogma) and therefore has merited the censures and penalties which have been
stated, legislated and promulgated against such delinquents.

Lest, therefore, the above mentioned errors and faults remain unpunished, and in order that
the accused will hasten to live in the future more cautiously and be an example to others, we will
therefore condemn him . . . (there should be added the dispositive part of the decision.)

Likewise we impose upon him these salutary penances . . . (and let it be said what penances
are imposed).

And thus we say, discern, declare and order and definitively believe and we do intend and
wish to order its execution, as we order concerning the fact in this way and with that form which by
law we can and must [decree], at the same time mandating for this purpose with the present letter
that the accused on this date . . . will be cited to hear the reading and conveyance of this our decision.

Thus we pronounce (and the act should be closed with an indication of the place and day.in
which it is to be published).
LXS.
Signature of the Judge the Ordinary or of his delegate
Signature of the Notary

FORMULA. S

Manner of Delivering a Condemnatory Sentence in Cases Where
the Accused has Confessed His Crimes

We (Let there be noted the name, family name, qualities, etc., of the judge-Ordinary or his
delegate).

Since . . . (name, family name, father’s name, age, condition, etc. of the accused, and, if he
is a religious, let there be added also the name by which he is known in the world) was not afraid to
abuse the sacrament of penance by words and actions concerning which treatment was given in
Pontifical Constitutions and especially in the Constitution of Benedict XIV, whose opening words
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are SACRAMENTUM POENITENTIAE, saying and doing these things . . . (here in a summary
fashion and with prudent and discrete words, it should be indicated how, how often, etc. the accused
has been at fault).

Since, because he has been denounced for all of these matters to our tribunal, and a regular
process has been set up at this tribunal against him and he was duly cited on this date (here should
be noted the day, and the month of the citation), and he was arraigned on these days (let it be said
on what days); he confessed this and this (here should be summarized his confession).

Although, therefore, he has affirmed that he felt that he was cotrect in matters of faith and
Catholic doctrine (and with the supposition, evidently, that this is truly the case), and his defending
advocate, in keeping with his duty, was not remiss in his promotion and sustaining the due defenses.

Nevertheless, having weighed everything correctly and seriously, we the judge-Ordinary or
his delegate, on this day (let there be noted the day on which the sentence is given) from the acts and
proofs think and retain that the sentence which follows ought to be rendered.

Therefore, having invoked the name of God, and that of the most blessed and ever virgin
Mary, the Mother of God and of our Lord Jesus Chuist, with this definitive sentence which we
publish seated here for the tribunal on this public record in the case which was processed in our
presence between D . . . (name, family name, etc., of the Promoter of Justice) and the Promoter of
Justice ++59++ in this tribunal and . . .(name, family name, etc. of the accused, as above), we say,
decide, declare and believe that . . . (name, family name, etc. of the accused is repeated), because of
those things which he has confessed, has been judged guilty of the crime of solicitation to obscene
matters (and of false dogma), and, moreover, that he has merited the censures and penalties which
have been put forth, stated and promulgated against such delinquents by the holy canons.

Lest the aforesaid errors and faults remain without penalty, and in order that the accused
should hasten to live more cautiously in the future, and be an example to others, we condemn him
in this way . . . (here there should be added the dispositive part of the sentence).

Likewise for salutary penances, we impose . . . (here are indicated the penances which are
imposed).

Because, however, the accused has spontaneously confessed the aforesaid errors and faults
and he humbly asked forgiveness for them, we wish, moreover, to absolve him from any
excommunication he perhaps incurred, as long as he first given evidence that, with a sincere heart
and faith that are real he first abjures those errors and detests his faults; thus we ordain by this our
sentence that he act in accordance with the manner and form stated by us.

And thus we say, decree, declare, order and definitively believe and intend and wish to
command to execution, as concerning the fact, we order in a better way and according to that form
which we can and must use by law, at the same time ordaining with the present letter that the accused
on this day . . . will be cited to hear the reading and being informed of this our sentence.
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Thus we pronounce (and the act should be closed with an indication of the place and day on
which it was made known).
L.XS.

Signature of the Judge-Ordinary or his Delegate
Signature of the Notary

FORMULA T

Manner of Declaring Solemnly about the Promulgation and Intimation
of the Sentence in the Cases of Solicitation

The notary should begin the act with these words:

By force of the decree of this date (let the day be noted on which the sentence was given)
given by . . . (name, family name, etc. of the judge), in the presence of the same person at (the
location ought to be noted), with the notary present, N.N. appeared personally (name, family name,
father’s name, age, condition, etc. of the accused, and, he was a religious, there should also be added
the name which he used in the world), to whom by the aforesaid judge seated for the tribunal there
were read the following matters:

Here fhe document is read completely word for word by which the sentence has been given.
Then there is added:

On the . . . day of the month of . . . in the year . . . with these writings there has been
promulgated the aforesaid sentence through the above mentioned person (name, etc. of the judge)
seated for the tribunal (let there be said in what place), and by his reading in a high and intelligible
voice, to the present person (the name, etc. of the accused) listening to him and not contradicting;
(if he had confessed, there should be added: being willing, genuflecting before the judge, touching
the holy Gospels of God placed before him, he abjured ht aforesaid errors [and heresies and generally
all the other errors and heresies contrary to the Holy, Catholic and Apostolic Roman Church], as in
the schedule of his abjuration, by which he undertook his abjuration, still kneeling, was absolved in
the customary form of the church from the sentence of excommunication and was reconciled to the
Holy Mother the Church, having undertaken prayers and usual and customary ceremonies) — and
there having been enjoined upon him salutary penances contained in said sentence. Having received
all these things, he was dismissed, sworn to observe the secrecy at the touch of the ++61++ holy
Gospels and previously, in confirmation of what was presented before, of his and my signature.

Signature of the Accused
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These Acts have been signed by myself, N.N. the notary (and if he has been authorized only
for this act: authorized only for this Act).

Finally, the judge signs.
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