IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

ROSIE ANDUJAR, et al., Case No.: 565095
Plaintiff, JUDGE STUART FRIEDMAN
V.
ANTHONY M. PILLA, TRUSTEE et al., MOTION OF DEFENDANT
BISHOP ANTHONY M. PILLA
Defendant. TO DISMISS COMPLAINT

Defendant Bishop Anthony M. Pilla, by and through his counsel, hereby moves yn'&er
Rules 12(B)(1) and 12(B)(6) of the Ohio Rules of Civil Procedure for an order dismissing the
complaint against him on the grounds that:

1. Plaintiffs, who claim the status of beneficiaries of a charitable trust, do not have
standing to bring the claims advanced;

2. The Court lacks subject matter jurisdiction; based on the First Amendment to the
United States Constitution; and

3. Considering the substance of each count as pled, none of them states a claim upon
which relief can be granted against Bishop Pilla, especially (as to certain counts where
applicable) when considered against the pleading requirements adopted by the Supreme Court of

Ohio in Byrd v. Faber, 57 Ohio St. 56 (1991).
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For the reasons more fully set forth in the accompanying memorandum, the motion
should be granted and Bishop Pilla dismissed from this case.

Dated: July 15, 2005 Respectfully submitted,

%777)@»«-&»9

M. Newman, Jr. (0005763) &

obert P. Ducatman (0003571) -
Stephen G. Sozio {0032405)
JONES DAY
North Point
901 Lakeside Avenue
Cleveland, OH 44114-1190
Telephone: (216) 586-3939
Facsimile: (216) 579-0212

Counsel for Defendant
Bishop Anthony M. Pilla, Trustee
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Motion of Defendant Bishop Anthony M.
Pilla to Dismiss Complaint was served by United States Mail, postage pre-paid, on July 15,

2005, on the following:

Santiago Feliciano, Jr.
1422 Euclid Avenue
Suite 1162
Cleveland, OH 44115

Counsel for Plaintiffs

Beth A. Sebaugh

Bonezzi Switzer Murphy & Polito Co. L.P.A.

526 Superior Avenue

Suite 1400

Cleveland, OH 44114-1491 a

Counsel for Defendant Thomas J. Kelley

Michael Rzymek

Assistant Attorney General
Charitable Law Section

150 East Gay Street, 23rd Floor
Columbus, OH 43215-3130

Counsel for Jim Petro, Attorney General
Joseph M. Smith

31641 Compass Cove

Avon Lake, OH 44012

Anton Zgoznik

110 West Streetsboro Street
Hudson, OH 44236

CL1-1314726v1



CLI-1314726v1

Anton Zgoznik, as Statutory Agent for
Institutional Business Solutions, formerly
Monastra & Associates, Inc.

7325 Production Drive

Mentor, OH 44060

Anton Zgoznik, as Statutory Agent for
Institutional Financial Advisors

36060 Freed Court

Eastlake, OH 44085

Anton Zgoznik, as Statutory Agent for
Zgoznik & Associates

7325 Production Drive

Mentor, OH 44060

Wilfred L. Anderson, as Statutory Agent for
Alexander Systems, Ltd.

2760 Brainard Hills Drive

Pepper Pike, OH 44124

Zrino Jukic, as Statutory Agent for s
ZJ & Associates, Inc.

9063 Arden Drive

Mentor, OH 44060

Joseph H. Smith, as Statutory Agent for
JHS Enterprises, Inc.

P. O. Box 40092

Bay Village, OH 44140

Joseph H. Smith, as Statutory Agent for
Tee Sports, Inc.

31353 St. Andrews

Westlake, OH 44145
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nsel for Bishop Anthony M. Pil'la(', )
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