IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO
IVISION

ROSIE ANDUIJAR, et al. CASE NO.: 05-CV-565095

005 AU 2U P 1t u2

Plaintiffs, JUDGE STUART FRIEDMAN
W COURSS, PLAINTIFFS’ MOTION TO
v. ‘ o DENY DEFENDANT ANTON
: ZGOZNIK, INSTITUTIONAL
BISHOP PILLA, ef al. BUSINESS SOLUTIONS
: FORMERLY MONASTRA &
Defendants. ASSOCIATES, INC.,
: INSTITUTIONAL FINANCIAL
ADVISORS, AND ZGOZNIK &
ASSOCIATES MOTION TO
DISMISS COMPLAINT

NOW COME Plaintiffs, by and through undersigned counsel, and hereby move
to deny Defendant Anton Zgoznik, Institutional Business Solutions, formerly MonasWaJ
& Associates, Inc., Institutional Financial Advisors, and Zgoznik & Associates Motion to
Dismiss Complaint because Plaintiffs have standing to bring these claims against
all Defendants and this Court has subject matter jurisdiction over the claims against
all Defendants, based on the First Amendment to the United States Constitution. For
purposes of judicial efficiency and in an effort to avoid duplication, Plaintiffs incorporate
by reference the arguments in thé Memorandums In Opposition to both Defendant Bishop
Pilla’s and Defendant Thomas J. Kelley’s Motion to Dismiss Complaint. Thus, for the
reasons more fully stated in the above referenced Memorandums, Defendants Motion to

Dismiss should be denied.




Respectfully submitted,

SANTIAGO FELICIANO, JR. (#0026278)
The Hanna Building

1422 Euclid Avenue, Suite 1162
Cleveland, OH 44115

(216) 583-0950

{216) 583-0952 (fax)

Counse! for Plaintiffs




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Plaintiffs’ Biief in Opposition to
Defendants’ Motion to Dismiss was served via ordinary U.S. mail on this 4 Y day of
August 2005, on the following:

John M. Newman, Jr.

Jones Day

North Point

901 Lakeside Avenue

Cleveland, OH 44114-1190

Counsel for Defendant Anthony M. Pilla

Beth A. Sebaugh

Bonnezzi, Switzer, Murphy, & Polito, L.P.A.
526 Superior Avenue, Suite 1400

Cleveland, OH 44114-1491

Counsel for Defendant Thomas J. Kelley

Michael Rzymek

Assistant Attorney General ,
Charitable Law Section &
150 Gay Street, 23 Floor '

Columbus, OH 43215-3130

Counsel for Jim Petro, Attorney General

Scott P. Schafer

1954 Hubbard Road -
Madison, OH 44057

Counsel for Defendant, Anton Zgoznik

Philip S. Kushner

Kushner & Rendon, Co. L.P.A.

2860 BP Tower

200 Public Square

Cleveland, OH 44114

Counsel for Joseph H. Smith, JHS Enterprises, and Tee Sports, Inc.

SANTIAGO FELICIANO, JR. ~
Counsel for Plaintiffs
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