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" 1 ,'B~s~dupon:information'~nd belief availabi~ to Piai~tiff-at the'time ot' ~he filing ot"-this' 
~ ~ " 

2 Cpmplaint, Plaiqtiftmake'sthe following allegations: 
.' .' ~:' ~ .. . 

3 

4 

5 PARTIES 

6 1., Plaintiff Johnny G. ,is an adult male. Plaintiff was a minor at the time of the sexual .,. . ' 

7 abuse hy Fa~her R;bert Nikiliborc. 
,,: 

8 

9 2. Defendant Doe 1 ("Defendant Diocese") is a corporation sole, authorized to 

10 conduct business and conducting business in the Sta,te' of California, with its principal place 
.;. . '.'. . . 

11 of business in San Die'go, California. At all times relevant, Defendant Diocese had 
f '. • 

, ' 

12 responsibility for Roman Catholic Church operations in -San Diego County' and Riyerside ' 

13 COU'!1ty, California.:, Defendant Diocese is the Diocese'in which .the sexual abuse occurred . . ; . . 
. ': : ~ " . -

-14 2.1 Defendant Doe 2 (School/Parish) is a Roman Catholic chwch,parish or school 
. ,.' ," . 

'15 located in the City of Banning' in- Riverside County, Califomia: Defendan~ D~e 2 
.J ' , 

16 (School/Parish) is t,he schoql' or other organization where RC?bert Nikiliborc was assigned 
" ", 

17 andwhere Plaintiff~Johnny G. was attending when he was molested by Robert Nikilibbrc .. 

18 Plaintiff was astud'ent and/or member of th~ Defendant' Doe 2 (School/Parish) dLiring the 

19 period of wrongful:conduct. ' 

20 2.2 ,Defendant Doe 3 (Order), is a Roman Cathol,ic Order of Priest$ and B: non-profit 

21 public benefit corPoration organized for religious purposes and incorporated under the laws 

22 of the State Qf California, doing business in Riverside County. As the prevailing religious 

23 order responsible !or conducting Defendant Doe 2 (School/Parish), Defendant Doe 3 

24 (Order) held superyisory responsibility over Robert Nikiliborc when Robert Nikiliborc 

25 molested Johnny G. 

26 2.2 Robert NikUiborc (the "Perpetrator") was at all times relevant an ordained priest in 

27 the Roman Catholic Church. During the dates of abuse, .tDe Perpetrator was a pr~cticing 

28 priest assigned to Defendant Diocese, Defendant Doe 2 (SChool/Parishr, Defendant Doe 3 
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'," ',t :, .~. 

~ 1 (6~der),~nd/or Does 4 th'rough 1000, and was under the direct'supervision, employ~ and 
. .~~) .' :~ . "', . ". . . . . . . . . 

2 cpntrol, of Defendant Diocese, Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), 

3 and/or Does 4 through 1000. 

,4 

5 3. Defendant Does 4 through 1 000, inclusive, are individuals and/or business or 

6 corporate entities incorporated in and/or doing business in California Whose true names 

7 and capacities are ~nknown to the Plaintiff who ,therefore sues such defendants by s~ch 
, ' 

8 fictitious names, and who will amend the Complaint to show the true names and capacities 

9 of each such Doe defendants when ascertained. Ea'ch such Defend~nt Doe is iegally 
. . . . . '. 

, ' , 

10 responsible in some manner for the events, happenings and/or tortious and unlawful 

11 conduct that caused the injuries and damag~s aneged in this Complaint. 

,12 

13 . 4. Defendant qiocese,Defendan~ Doe 2 (School/Parish), Defendant Doe 3JOrder), 
, I. 

14 and Does 4 through 1000 are some times heTeinafter~r-eferred t&-a's-{I9-e-!!f>efendants." . . , . 
. " . 

. 15 
, .~ , 

16 5. Each 'Defendant is the agent, ,servant anq/or employee of other Defendants, 
. :". . . 

17 and each Defendant was acting within the c~urse and scope of his, her or its authority as 

18 an agent, servant and/or 'employee of the other Defendants. Defendants, and each of ' 

19 them, are 'individuals, corporations, partnerships and other entities which engaged in, 

20' joined in and conspired with the other wrongdoers' in carrying out the tortious and unlawful 

21 activities d~scribed In this Complaint, and Defendants, ~ach of them, ratified th'e" acts of the 

22 other Defendants as described in this Complaint. 

23 

24 

25 

26 6. 

BACKGROUND FACTS APPLICABLE TO ALL COUNTS 

Plaintiff Johnny G. was raised in a devoutly Roman Catholic family, was 

27 baptized, confirmed and reg~l.arly celebrated weekly mass and received the sacraments 

28 through the Roman Catholic Church. Plaintiff Johnny G. therefore deve-toped great 

O{HUl01 
-3-
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1 admiration: trust, rev:e~ence and respect for, and ()bedience to, Roman Catholic p'riests, 
,~ , 

2 who occupied·~ position of great influence and persuasion as holy men and·authority 
. :'. ,.. .' 

3 figures. Plaintiff Johnny G. w,as an active member at Defendant Doe 2 (School/Parish) in 

4 Banning, California. Through· his membership and participation as a parishioner and/or 

5 student, Plaintiff Johnny G. came to know, admire, trust, revere and respect Father Robert 
. " . . ..' '. '. .' . ~. 

6 Nikiliborc:. Empow,ered by Defendant Diocese, Defendant Doe 2 (School/Parish),· . 

7 DefE;!ndant poe 3 (Order), and Defend~nt Does 4 through 1000, and eachof them,. Robert 
. . . 

8 ~ikiliborc obtainedthe·tru·st of Plaintiff's parents. From approximately 1963 through 

9 approximately 1965 .. Robert Nikiliborc sexuallymolestedJohnny G., who was then 'a minor, 
. . 

10 while Johnny G. was entrusted tothe care, custody and control of Defendant Diocese, 
, . 

11 Defendant ·Doe 2. (School/Parish), Defendant Doe 3 (Order)i and Robert Nikiliborc. The 

12 sexual abuse occu'rred at many different places .including, among other places, on the 

13 grounds of the Defendant Doe 2 (SchooVParish) .. 
, 

-"4 7 .~s-a cUfebl result cffth"E;f WfC5hgful ~Ohdi.Jcrnlleg-ed hen~tn, the' PI~intiff has suffered 
'. "; ~ 

15 and continues to suffer great pain of mind and body, shock, em9tionaldistress, physical 
~ . . '. 

16 manifestations of emotional distress, embarrassment, loss ()f self-esteem,'disgrace, ' 

17 humiliation: and loss of enjoyment of life; has suffered and continue.s .to suffer spiritually; 

18 was prevented· and will cO!1tinue to be prevented from performing Plaintiff's daily activities . 

19 and obtaining the full enjoyment of life; has sustained and continues to sustain loss of 

20 earnings and earning capacity; ?lnd/or has incurred and will continue .to incur expenses for 

21 medical and psyc/i·ological treatment, therapy, and counseling, 

22 

23 

24 

25 

26 

27 

28 12. 

FIRST CAUSE OF ACTION, 

CHILDHOOD SEXUAL ABUSE IN VIOLATION OF 

. CODE OF CIVIL PROCEDURE § 340.1 

(Plaintiff Against All Respective Defendants) 

Plaintiff incorporates all paragraphs of this Complaint as if fullyset forth herein. 

tlUOI02 
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, ' 
.~ " .. , 

1· 13 . 
. ,'.. , . '. .. , ,. . _.,-,--._ . ...: .. __ .. ", ',.:.-./ .. '. 

From approximately ~ 963 through approximately 1965;j1obert NikiliborC' engaged 
. ~\ 

2 i,n unpermitted, har:nful and offensive s~xual conduct and contact upo'n .the person of 

3 ,Plaintiff Johnny G. in violation of Cal. Code Civil Procedure § 340.1. Said conduct'was 

4 undertaken while Nikiliborc .:was an employee, vO.lunteer, representative,or agent· of . 

5 Defendant Diocese, Defendant Doe 2 (SchooVParish), De'fendant Doe 3 (Order), and Does 

6 4 through 1000, while in the course and scope of employment with Defendant Diocese, 

7 ~efendant Doe·2 (School/Parish); Defendant Doe 3 (Order),. and Does 4 through 1000, 

,8 and/or was ratified by Defendant Diocese, Defendant Doe 2 (School/Parish), Defendant 

9 Doe 3 (Order), and Does 4 t~rough 1000. 
.".. .. . 

10 14. Prior to or during the abuse alleged above, Defendants knew, had reason t.o knbw, 

11 or was otherwise on notice of unlawful sexual conduct by. the Perpetrator. Defendants 

,12 .failed to take reaso'nable ~teps and failed to implement reasonable safeguards to avoid . 

. 13 acts of unlawful sexual conduct in the future by the Perpetrator, including, but not limited 
~ '. -. . 

14 to,-preventing or-avoiding -pfacement-'of the Perpetratorin ,functions or environments in 
I .' " 

'15 which contact with children was ~n inherent part of those functions or environments. 

16 Furthermore, .at no time during the periods of time alleged did Defendants have in place a 

17 system or prOceciur:e to supervise and/or monitor employees, volunteers, representatives, 

18 or agents to insure that they did not molest or abuse' minors in Defendants'.care, including 

19 the Plaintiff. 

20 15. As a result of the above"described conduct, Plaintiff has suffered and continues to 

21 suffer great pain of m'ind and body, shock, emotional distress, physical manifestations of 

22 emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 

23 enjoyment of life; has suffered and continues to suffer spiritually; was prevented and wi II 

24 continue to be prevented from performing Plaintiff's daily activities and obtaining the full 

25 enjoyment of life; has sustained and will continue to sustain loss of earnings and earning 

26 capacity; and/or has incurred and will continue to incur expenses for medical and 

27 psychological. treatment, therapy, and counseling. 

28 
U00103 
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.' 

'~ , 

. . . 

1 SECOND CAUSE OF ACTION 
-~l 

2 . NEGLIGENCE 

3 (Plaintiff Against All Respective Defendants) 

4 16~ 

5 17. 

Plaintiff incorporates all paragraphs of th.isComplaint as· if fuUy set forth herein. 

Defendants had·a duty to protect the minor Plaintiff when he was entrusted to 

6 their care b·y Plaintiff's parents. Plaintiff's care, welfare, and/or physical custody was 
, ~ . 

7 tempora:rily~ntrusted to Defendants. Defendants voluntarily accepted the entrusted care 

8 of Plaintiff. As suc~, Defendants owed Plaintiff, a minor child, a special duty of care,in 
.; 

9 additi9n to a. duty of ordinary care, and owed Plaintiff the higher duty of care that adults 
, 

. 10 dealing with children owe to protect them from harm, 
"," 

11 17.1 The Perpetrator was; at all times herein, and for many yea.rs before, a serial 

12 pedophile, performIng acts of sexual abuse and .molestation upon a series of minC;>f 

13 children, including Plaintiff. Th~ Perpetrator was able, by virtue .of his unique ablthority and 
. .' . 

14 posiUcYn as a--Priest,loldentify vulnerable-victims and-theirfamiliers-upun-which the 
. . c~ . . 

15 Perpetrator,could perform·such sexual abuse; to manipulate his authority as Priest, 

16 counselor, and religious advisor, to procure compliance· with his sexual d_emands from his . 
. ' - , 

17 victims; to induce the victims to continue to allow the abuse; and to coerce them not to 

18 report it to ·an'yothe:r persons or authorities. As a Priest, the Perpetrator had unique 
'; , .' 

19 access to the physloal facilities and finances of the parishes to which he was a~signed, and -

20 used said facilities and finances to provide resources which allowed him to commit sexual 

21 abuse upon children. 

22 17.2 The risk of abuse of priestly authority, the risk of misuse of parish and diocese 

23 resources, facilities, and funds, and the risk of misuse of access to intimate personal· 

24informatiori by priests, all to allow them to commit sexu~1 abuse upon children, are, and 

25 have been for centuries, risks known to the Bishops and Officers of the Roman Catholic 

26 Ghurch, who have enacted policies and procedures, prior to Plaintiff's molestation by the 

27 Perpetrator, to address such conduct and its consequences. Such pO!icies and.procedures 
~. ;-:-. 

28 have included the enactment of Canon Law policies and punishments, maintaining secret 
. ij tJ fi 1 ~:-'~ 
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12 pedophile, performIng acts of sexual abuse and .molestation upon a series of minC;>f 

13 children, including Plaintiff. Th~ Perpetrator was able, by virtue .of his unique ablthority and 
. .' . 

14 posiUcYn as a--Priest,loldentify vulnerable-victims and-theirfamiliers-upun-which the 
. . c~ . . 

15 Perpetrator,could perform·such sexual abuse; to manipulate his authority as Priest, 

16 counselor, and religious advisor, to procure compliance· with his sexual d_emands from his . 
. ' - , 

17 victims; to induce the victims to continue to allow the abuse; and to coerce them not to 

18 report it to ·an'yothe:r persons or authorities. As a Priest, the Perpetrator had unique 
'; , .' 

19 access to the physloal facilities and finances of the parishes to which he was a~signed, and -

20 used said facilities and finances to provide resources which allowed him to commit sexual 

21 abuse upon children. 

22 17.2 The risk of abuse of priestly authority, the risk of misuse of parish and diocese 

23 resources, facilities, and funds, and the risk of misuse of access to intimate personal· 

24informatiori by priests, all to allow them to commit sexu~1 abuse upon children, are, and 

25 have been for centuries, risks known to the Bishops and Officers of the Roman Catholic 

26 Ghurch, who have enacted policies and procedures, prior to Plaintiff's molestation by the 

27 Perpetrator, to address such conduct and its consequences. Such pO!icies and.procedures 
~. ;-:-. 

28 have included the enactment of Canon Law policies and punishments, maintaining secret 
. ij tJ fi 1 ~:-'~ 
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.. , 
-; ... 
". 
j~ . 1 

1· fiies concerningsuth conduc~, and ari ongoing policy and procedure of failing and refusing 
~-, ':~ 

2tq notify or warn pa'rishioners or law enforcement when reports of sexual abuse of children 
. ! . 

3 by priests have been received by such Bishops and Officers, including Defendants. 

4 18. Defendant Diocese, D'efendarit Doe 2 (School/Parish), "Defendant Doe 3 (Order), 

5 and Does 4 throu'gh 1000, by and through their agents, seivants and employees, knew or 

6 reasonably should ~ave known of the Perpetrator's dangerous and exploitive propensities 

7 and/or that the Pe~petrator was an unfit agent.!t was fore,seeable that if Defendants did, 
o • . ' • ' 

.:'! 

8 not adequately exe'rcis~ or provide the duty of care owed to children in their care, including 
. .' \.-' . . . 

9 but' not limited' to the Plaintiff, the children, entrusted to Defendants' care would be 

10 vulnerable to sexual abuse by the Perpetrator. 

11 19. Defendants'pre'ached their duty of care to the minor Plaintiff by allowing the 

'12 Perpetrator to come into contact with the minor Plaintiff without supervision; by failing to 

13 adl?quately supervise, or negligently r~taining the Perpetrator who they permitte9 and 

1'4--enabled-to-have -accesS'10-Plaintiff;-by'failfng to-investigate'or otherwise confirm or deny 
• .,' , • lit 

. : ~ ':\, :..' . . 

15 such facts about the Perpetrator; by failing to tell or concealing from Plaintiff, Plaintiff's . '".. 

16 parents, guardians;: or law enforcement officials that the Perp~trator was or may have been 
. .!' . 

17 sexually abusing 'm'inors; by failing 'to tell or cOt:lcealing from Plaintiff's parents, guardians, 

18, or law enforcemen( officials that Plaintiff was or may have been sexually abused after ' 
" 

19 Defendants knew or had reason to know tha~ the Perpetrator may have sexually abused 

20 Plaintiff, thereby enabling Plaintiff to continue to be endangered and sexually abused, 
! . ~ 

21 and/or crea~ing the circumstance where Plaintiff was less likely to receive medical/mental 

22 health care an.d treatment, thus exacerbating the harm done to Plaintiff; and/or by holding 

23 outthe Perpetrator to the Plaintiff and his parents or guardians as being in good standing 

24 and trustworthy. Defendants cloaked within the facade of normalcy Defendants' and/or the 

25 Perpetrator's contact and/or actions with the Plaintiff and/or with other minors who were 

26 victims of the Perpetrator, and/or disguised the nature of the sexual abuse and contact. 

27 20. As a result of the above:described conduct, Plaintiff has suffered andcQIltinues to 

28 suffer great pain of mind and bo'dy, shock, emotional distress, physical manifestations of 
, U00105 
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\ , 

, -

,- ' 

1 

2 

3 

4 

5 

6 

7 

:- \ ., ..... 

e'motional distress, embarrassmerit,loss of self-este~m, disgrace, humiliation, and loss of 
. '. ~ .., . 

,~~Joyment of life; ~a~ suffer~d and conti~ues to suffer spiritually; 'was p'revented and will 

continue to be prevented from performing Plaintiff's daily activities and obtaining ,the full 

enjoyment of life; hassusta'ined and will continue to sustain loss of earnings and earning 

capacity; and/or has incurred and will continue to incur expenses fo(medical and 

psychological treatment, therapy, and counseling. 

.; THIRD CAUSE OF ACTION 
:. 

8: NEGLIGENT SUPERVISION/FAILURE TO WARN 

9;. (Plaintiff Against All Respective Defendants) " 

10 21., Plaintiff inc~'rporates all paragraphs of this Complaint as if fully set forth herein. 
, ~" " ' 

11 22. Defendant Diocese, Defendant Doe 2 (School/Parish), Defendant Doe '3 (Order), 
. ~:. . 

12 'and Does 4 through 1000 had a duty to provide reasonable supervision of the Perpetrator; 
, 

13 to use rea,sonablecare, in investigating the Perpetrator; and to provide'adequat~ waming to 
. . . ' ,.:. f " 

14 the Plaintiff, the Plaintiff's family, minor students, and minor parishioners ,of the 

15 Perpetrator's dang~rous propensities and unfitness. 

16 23. Defendant Q:iocese; Defendant Doe2 (School/Parish), Defendant Doe 3 (Order), 

17 and Does 4 through 1000, by and through their agents, servants and employees, knew or 
, ~ " 

18 reasonably should have known of the Perpetrator's dangerous and exploitive propensities 

19 and/or that the Pe~petrator was an unfit agent. Despite such knowledg~, Defendant 

20 Diocese, Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), arid Does 4 through 
" 

21 1 OOOnegligently failed to supervise the Perpetrator in the position of trust and authority as' 

22 a Roman Cat~olic Priest, religious instructor, counselor, school administrator, school 
, , 

23 teacher, surrogate parent, spiritual mentor, emotional mentor, and/or other authority figure, 
:, 

24 'where he was able,to commit the wrongful acts against the Plaintiff. Defendant Diocese, 
" 

25 Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does 4 through 1000 

26 failed to provide reasonable supervision of the Perpetrator, failed to use reasonable care in 

27 investigating the Perpetrator, and failed. to provide adequate warning to Plaintiff and 

28 Plaintiff's family of the Perpetrator's dangerous propensities and unfitnes's. Defendant 
, OOfil~G 

-8-
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~ . 

, ; 

l' Diocese, Defendant Doe 2 (School/Paris'h), Defendant Doe 3 (Order), .~nd DQes'4 thr~ugh 
~. ,'~ , . 

2 1/jOO further failed to take reasonable measures to prevent future sexual abuse. 

3 24. As a result of the above-described conduct, Plaintiff has suffered andcontinues 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13, 

-14-

'15 

16 

17 

, ' 

to'suffer great pain of mind and body, shock, emotional distress, physical manifestations of 

emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of . . 

enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will 
. . 

., , 

continue to be prevented from performing Plaintiff's daily activities and obtaining the full . . .' '. ' 

enjoyment of life; h~S sustained and will continue to sustain loss of earnings and earning . 

~apacity; and/or h~s incurred and will continue to incur expense~ for medical arid 

psychological treatment, therapy, and counseling. 

FOURTH CAUSE OF ACTION 

NEGLIGENT HIRING AND RETENTION 

(Plaintiff Again~tAIl Re.spective Defendants) . 

5-:--"'-Plaintift-incorporates-alrpa:rawaphs-'of this--Oomplaint as if-fylly set forth herein. 

26. Defendant diocese, Defendant D~e 2. (School/Parish), Defendant Doe3 (Order), 

and Does 4 through 10qO hac! a duty to not hire and/or retain the Perpetrator, and other 

.employees, agents, volunteers,' and other representatives, given the Perpetrator's' 

18 dangerous and expbitive propensities .. 

19 27. Defendant Dioces~, Defendant Doe :2 (School/Parish), DefendantDoe 3 (Order), 

20 and DOes 4 through 1000, by and through their,agents, servants and employees, knew or 
, . 

21 reasonably ,should haveknown of the Perpetrator's dangerous and exploitive propensities 

22 and/orthat the Perpetrator was an unfit agent. Despite such knowledge Defendant· 

. 23 Diocese, Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does 4 through 

24 1000 negligently hired and retained the Perpetrator in, the position of trust and authority as 

25 a Roman Catholic Priest, religious instructor, counselor, school administrator, school 

26 teacher, surrogate parent, spiritual mentor, emotional mentor, and/or other authority figure, 

27 where he was able to commit the wrongful acts against the Plaintiff. Defendant Diocese, 

28 Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does 4'~through 1,gOO~ •. " 
. . OUUl~f 
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· ... 

1 failed to us'er~as~nable care in 'investigating the Perpetrator andf~-iled to provide 
. ~.:; ',,: .'. . .. , . . - '. 

2 ~dequate warnin,g to'Plaintiff and ~Iaintiff's family of the Perpetrators dangerous , 

3 propensities and unfitness. Defendant Diocese, Defendant Doe 2 (SchqoVParish), 

4 Defendant Doe 3 (Order), and Does 4through 1000 further failed to take reasonable 

5 measures to prevent future sexual abuse. 

6 28. As a result of the above-described conduct, Plaintfff has suffered andcontihues 

7 to sl,lffer great pain of mind and body, shock, emotional distress, physical manifestations of 
, 

8 emotional distress" embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 
, , 

9 enjoyment of life;' has suffered and c~ntinues to suffer spiritually; wasj:>revented and will 

10 continue to be prevented from performing Plaintiff's .daily activities and obtaining the full 

11 enjoyment of life;, has,'sustained and will continue to sustain loss of ea,rnings andeaming 

12 capacity; and/or has incurred and will continue to incur expenses for medical and, 

13 psychologic,al treatmen~, therapy, and counseling. 

''''14 .---,-----... - .... ',,_ ... - ----SEVENTH CAUSE·OF ACTION, 
, ; , , ' '. ' . . 

15 BREACH OF FIDUCIARY DUTY AND/OR CONFIDENTIAL RELATIONSHrp 

16 (Plaintiff Against All Respective Defendants) 
.' 

17 48. Plaintiff inco~porates all paragraphs of this Complaint as if fullyset forth herein. 

18 49. Because of Plaintiff's young age, and because of the status of the Pe'rpetrator as 

19 an authority figure to Plaintiff, Plaintiff was vulnerable to the Perpetrator. The Perpetrator 

20 sought Plaintiff out, and was empowered by and accepted Plaintiff's vulnerabilit'y. Plaintiff's 

21 vulnerability also p'revented Plaintiff from effectively protecting himself. 

22 50. By hol9in9 the perpetrator out as a qualified Roman Catholic Priest, religious 

23 . instructor, counselor, school administrator, school teacher, surrogate parent, spiritual 

24 mentor, emotional mentor, and/or any other authority figure, and by undertaking the 

25 religious and/or secular instruction and spiritual and/or emotional counseling of Plaintiff, 

26 Defendants entered into a fiduciary and/or confidential relationship with the minor Plaintiff. 

27 51. Defendants and each of them breached their fiduciary duty to Plaintiff by engaging 

28 in the negligent and wrongful conduct described herein. 
0001u8 -. 
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: . - ~ .. 

1 52. As ,a dir'ect' result of Defendants' breach of their fiduciary duty, Plaintiff has 
.... : .': . 

. .~1l ," . .,~ .. 

2 's,u-ffered and continues to suffer great pain of mind and body, shock, emotional distress 
, , ' ' ,:.' " " , 

3 physical manifestations of emotional distress, embarrassment, loss of self-esteem, 

,4 disgrace, hUmiliation, and loss of enjoyment of life; has suffered and continues to suffer 

5 spiritually; was prevented and will continue to be prevented from performing Plaintiff's daily 

6 activities and o~taining the full enjoyment of life; has sustained and will continue to sustain 

7 k)ss of earnings and earning capacity; andlor has incurred and will continue to incur 
, ' 

,8 expenses for medical and psychological treatment, therapy, and counseling. 

9 EIGHTH CAUSE OF ACTION 

10NEGUGENT FAILURE TO WARN, TRAIN, OR EDUCATE PLAINTIFF 

11 ~ (Plaintiff Against All Respective Defendants) 

12 53. Plaintiff incorporates all paragraphs of this Complaint as if fully set forth herein. ' 

13 54. Defendants 'breached their duty to take reasonable protective measures ~o protect 
. .. ' , 

1-4 Plaintfft-and-otherminor parishioners-and/or-students from therisk-of-childhood sexual 
\: . 

'15 abase by the Perpetrator,such as the failure to properly warn, train, or educate Plaintiff 
.•• ; e .. '.; , 

16 and other minor pa'rishioners andlor students about how to avoid such a risk, pursuant to 
, ..' .' . . 

• 0' 

17 Juarez v. Boy Scouts of America, Inc., 97 CaLRptr. 2d.12, 81 Cal. App. 4th 377 (2000). 

1 B 55. As a result of the above-described conductJ Plaintiff' has suffered and continues· 

19 to suffer great pain' of mind and body, shock, emotional distress, physicai manifestations of 
, , 

20 emotional distress, embarrassment, lo~s of self-esteem, disgrace, humiliation, and loss of 

21 enjoyment of life; has suffered and continues to suffer spiritually; was prevented and wi" 

22 contin~e to be .prevented from performing Plaintiff's daily activities 'and obtaining the full 

23 enjoyment of life; has sustained and will con'tinue to sustain loss of earnings andearnirig , 

24 capacity; andlor has incurred and will continue to incur expenses for medical and 

25 psychological treatment, therapy, and collnseling. 

26 III 

27 III 

28 III 
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1 

2 

. ,.'~ 

FOURTEENTH CAUSE OF ACTION 
.. ' 

NEGLiGENCE PER SE FOR STATUTORY VIOLATIONS 

3 (Plaintiff Against All Respective Defendants) 

4 91 ~ Plaintiff incorporates"all paragr?ph's of th,is Compl~int as if fuliy set forth herein~ 
, ' 

5 92. At all times or sometimes herein mentioned, there was in full force and effect Penal 
, , 

6 Code §§ 32; 11166; 273a; 266j; 285; 286(b)(1) & (2); 286(c); 288(a) & (b); 288a(b)(1) & (2); 

7 '288a(c); 289(h), (If& 0); 647.6; or any prior laws of California of similar effect at the time' 

8 these acts describJd herein were committed. These laws made unlawful certa'in acts 

9 relating to the sexual abuse of minors. ' 
. ~ :, 

, 10 93. ' At the times'mentioned herein, Defendants were in violation of the aforesaid 

11 statutes in doing thk acts set forth herein. 

12 94. ,Plaintiff was with in the class of persons to be protected by Penal Code §§ ,32; 

13 11166;,273a; 266j;285; 286(b)(1) & (2); 286(c); 288(a) & (b); 288a(b)(1) & (2);.288a(c); 
;'" 

14 289(h), (I) & 0);, 647.6; or"anY1'"fie;-laws-0f-G-aI~offlia-e.f.-similar effect at the time these acts 

15 described I:lerein w~re committed. 
t: ',,[' ',' ,', 

16 95.,', As a result Of the above-described conduct, Plaintiff ~as suffered and continues 
: ,.' 

17 to suffer gr~at' pain":o'f mind and body, shock, emotional distress, physical rnanife~tations of 

18 emotional distress,',embarrassment, loss of self-esteem; disgrace, ,humiliation, and loss of 

19 enjoyment of life; has suffered and continues to suffer spiritually; wasp~evented and will, 

20 continue to be prevented from performing Plaintiff's daily a~tivities and obtaining the full 
.'. " 

21 enjoxment of life; has sustarned and will continue to sustain foss of earnings and earning' 

22 capacity; and~or has incurred and will continue to incur expenses for medical and 

23 psychological treatment, therapy, and counseling. 

24 '/ II II 

25 II /-// 

26 /I / II 

27 / If /I 

28 /I 17 / 
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-' 

SEVENtEENTH CAUSE OF ACTION 

PREMISES LIABILITY 

(Plaintiff Against An Respective Defendants) 

,4 

5 

111. 

112. 

Plaintiff incorporates all paragraphs of this Complaint as if fully set forth herein. 

At all time~ herein mentioned,Defendant Diocese, befendant Doe 2 ' ' 

,6 (School/Parish\ D~fendant Doe 3 (Order), arid Does 4 through 1000 were in possession of 

7 the property where}he Plaintiff was groo~ed and assaulted by the Perpetrator, and had 
,,' 

8 the right to managE?, use and control that property. 
~ . . 

9 113. At all times herein mentioned, Defendant Diocese, Defendant Doe 2 

1 0 (SchooVPa~ish), D~fendant Doe 3 (Order), and Doe~ 4 through 1000 knew that the 
, .. 

11 Perpetrator',had a ~istory of committing sexual assaults against chil,dren, and thata~y child 
, ' 

12 at, among other Iodations, Defendant Doe2 (School/Parish), was' at risk to 'be sexually' 

,13 assaU,lted by the Perpetrator. 
. .. . 

14- -rl4:,.---Sefen-dant Diocese;-Befendant -Doe 2 (-School/Parish), Defendant Doe 3 (Order), 
. '. ,':: ~ '. ':.:.. . 

. 15 and Does 4 through 1000 knew or should have, known that the Perpetrator had a history of 

16 sexual assaults ag~inst children committed by the Perpetrator and that any: child at, among . ;. . . 

17 other Jocations, the:befendant Doe 2 (School/Parish), was at risk to be sexually assa!llted. 
~:.' . . . 

18 It wa~ foreseeable t'o Defendant Diocese, Defenda~t Doe 2 (School/Parish), Defendant 

19 Doe 3 (Order), a,ndDoes 4 through 1000, that the Perpetrator would sexually assault 

20 children if they con~inued to allow the Perpetrator ,to teach, supervise; instruct, care for, and 
.. .,,, 

21 have custody and control of and/or contact with ,children. 

22 115. At all ti!l1es herein mentioned, Defendant Diocese, Defendant Doe 2 

23 (S6ho,oi/Padsh), Defendant Doe 3 (Order), and Does 4 through 1000 knew or should have 

24 known the Perpetrator was repeatedly committing sexual assaults against children. 

25 116. It was foreseeable to Defendant Diocese, Defendant Doe 2 

26 (School/Parish), Defendant Doe 3 (Order), and Does 4 through 1000 that the sexual 

27 assaults being committed by the Perpetrator would continue if Defendant Diocese, 

28 Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does 4'lhrough 1000 
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, , .' . : 

, 
'-! .-

1 ,contirued ~o allow':the Perpetrator to t~ach, supervise" in'struct, care for,and have custody. 
~". • 'I '. . 

29i and/or contact with young children. 

3 117. Because ,it was foreseeable that the sexual assaults being committed by the ' 

4 Perpetrator would continue if Defendant Diocese,.Defendant Doe 2 (School/Parish), 

5 Defendant Doe 3 (Order), and Does 4 through 1000 continued to allow him to teach, 

6 supervise, instruct, care fort and have custody of and/or contact with young children, 

7 DefE;1ndant 'Dioces~, Defendant Doe 2 (School/Parish), Defendant Dbe 3 (Order), an'd Does 
:: .... . 

" 8 4 through 1000 ow~d a duty of care to all children, including Plaintiff, exposed to the 

9 Perpetrat~r. Defen:~ant Diocese, Defendant Doe 2 (SchooVParish), Defendant Doe 3 

10 (Order), ~nd Does 1throu~h 1000 also owed a heightened duty of care to all 'children, 
.; .' 

11 including pfaintiff, ~ecause of their young age., 

12 118. By allowing the Perpetrator to teach, supervise, instruct, care for; arid have, custody 
'; 

13 of and/or contact w,ith, young children, and by failing to warn children, a,nd their families of 
. '" .' . 

'14 the threat'posed-by-tt-le-Perpetrator,-Defendant-Diocese, Defendant=Boe 2 (School/Parish), 
• !..' .' '. 

'15 Defendant Doe 3 (?rder)/and Does 4 through ,1 000 breached their duty ,of car~ to all 

16 children, including Plaintiff. 
" 

,~ , 

17 119. Defendant D,iocese, Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), 

18 and Does 4 throug~ 1000 negligently used and manage'd Defendant Doe 2 '" 

19 (School/Parish), an:Ci created a dangerous condition and an unreasonab'le ris,k of harm to ' 

20 children by allowing the PeqJetrator to teach, supervise, instruct, care for and have custody 

21 of and/or contact wjth young children at, among other locations, Defendant Doe 2 

. 22 (School/Parish). 
',: 

23 120. As a result ~f the dangerous conditions created by Defendant Diocese, Defendant 

24 Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does 4 through 1000, ~umerous 

25 children were sexually assaulted by the Perpetrator. 

26 121., The dangerous conditions created by Defendant Diocese, Defendant Doe 2 

27 (School/Parish), Defendant Doe 3 (Order), and Does 4 through 1000 ware the proximate 

28 cause of Plaintiff's injuries and damages. 
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1 122. As ,a result ~f thes~ dangerous conditions. Plai~tiff has suffe~ed and contihuE?s to 
~. . ~ . ". 

2 ~l.Jffer great pain of mind and body, shock, emotional distress, physical manifestations of 
\". . '. 

3 ~motional dlstress,embarrassment, loss o'f self-esteem, 'disgrace, humiliation,. and loss of 
. .' . 

,4 enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will 

5 continue to be prevented from performing Plaintiff's daily activities and ~btaining the full 

. 6 :enjoyment of life; has sustained and will continue to sustain loss of ea,rnings and earning .. . 
7 capacity; and/or h~s incurred and will continue to incur expe~ses for medical and 

, ' 

·8 psychological treatment, therapy, and counseling. 

9 

10 

11 

::. 

EIGHTEENTH CAUSE OF ACTION 

SEXUAL BATTERY (Civil Code § 1708.5) 

:(Plaintiff Against All Respective Defendants) 

12 :123. Plaintiff incqrporates all paragraphs of this Complaint as if fully set forth herein .. 
l . 

. 13 124. For the rE?a~ons set f!Jrth in the. incorporated paragraphs of this Complatnt, the 

14 sexual abu~e of PI~intiff bythe'perpetrator arose trom, \Vas incidental t~, and was in the 

15cdurse and scope ¢f the Perpetrators empl~yment with Defendant Diocese, Defendant 
I • .' . 

. '.' ".' , . ." ' , . . 

16 Doe·2 (School/Parish), ~efehdant Doe 3 (Order), and Does 4 through 1000, and each of 

17 these Defendants ratified or approved of that sexual 'contact. 
~ . . 

18 125. As a result 0.1 the above-d~scribed conduct, Plaintiff has suffered and continues· 

19 to suffer great paJn.of mind and body, shock, emotional distress, physical manifestations of 
.' 

20 emotional d'istress,"embarrassment, loss of self-esteem, disgrace, humiliation, and loss of 

21 enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will 

22 continue to b~ preVented from performing Plaintiff's daily activities and obtaining the full 

23 enjoyment of life; has sustained and will continue to sustain loss of earnings and earning 

24 capacity; and/or has incurred and will continue to incur expenses for medical and 

25 psychological treatment, therapy, and counseling. Pursuant to Civil Code § 1708.5(c), 

26 

27 

28 WHEREFORE, Plaintiff prays for damages; injunctive"relief; costs; interest; attorneys' 
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'~.. .. 

2~ppropriaf~ and just. 

3 

4 JURY DEMAND 

5 Plaintiff demands a jury trial on all issues so triable. 

6 

7 DATE:Dece~ber29, 2003 

8 

9 

10 

11 

12 

13 

'15 

16 

17 

18 

19 

20 

21 

·22 

23 

24 

25 

26 

27 

28 

'. 

'10", ' 

?i.' 

KIESEL, BOUCHER & LARSON LLP . 

~.~ ... 
By:' ~. 

. ymono P. Boucher, Esq. .. :JlthOny M. De Marco, Esq. 
. Attorneys for Plaintiff . 

. . 
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