. f . . . : .
. . N [ . . . B . . . . .
- - L : - . ) “t - - )
- EN - . . . .
P . S wd . - . . -
- R ad . : .o

-1 Raymond P, Bouoher SBN 115364
- Il Amthony M. De Matico, SBN 189153 e ; .
2|l Kiesel Boucher & Larson LLP _ E1 L ED
8648 Wilshire Boulevard - Clork of the Superior Court
3 ?el\/er}[‘y Hills, California 90211-2910 S '
4 eiepnone: 310/854 4444 : | . DEC 30 2003
‘ Laurence E. Drivon, SBN 46660 " . > ‘W/
5 | David E. Drivon, SBN 158360 o : By ' Deputy
|l Drivon & Tabak : , :
.8 215 N. San Joaquin Street
Stockton, California 95202
7 Telephone 209/466.0982 ‘
8| Attorneys for Plalntlff Indlv:duall ' - 8457 01 03 610823522
y y 02 001 Mew Civil _2 01/92/337};0:32
9 e
10 SUPEF{IOH COURT OF THE STATE OF CALIFORNIA .
11 FOR THE COUNTY OF SAN DIEGO'
1214 o o
. C . - ' LRAGR2
13| JOHNNY G, Individually; .~~~ ° ) CASE NUMBER: GIC 8"_‘5“":“
14 | Plaintiff, . - COMPLAINT FOR DAMAGES FOR:
15 v. . | 1. CHILDHOOD SEXUAL ABUSE
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Based upon mfonnatton and belief avarlable to Plarntrff at the time of the ﬂhng of thrs

AComplalnt Plalnttff makes the followmg altegatlons

PARTIES |
1. Plamtrff Johnny G is an adult male. Ptarntlff was a minor at the time of the sexual
abuse by Father Ftobert lelhborc - |
2. Defendant D'oe 1 (“Defendant Diocese”) is a corporation sole authorized to

conduct busrness and conductmg busmess in the State of California, with ItS principal place
of busmess in San Dlego Cahfomta At all times relevant, Defendant Dtocese had
responsibility for Homan Cathohc Church operations in-San Dlego County ahd Rtyerside :
Cou'nty, Califomia.?, Defendant Diocese is the Diocese‘in which the sexual abuse occurred.
2.1 - Detendant ‘Doe 2 (School/Parish) is a Roman Catholic church, parish or schoot "
Iocated in the Ctty of Banmng in‘Riverside County, Cahfomra Defendant Doe 2
(School/Pansh) is the school or other orgamzatton where Robert Nikiliborc was assrgned
and where Ptatntn‘f Johnny G. was attendrng when he was molested by Robert Nikiliborc.
Plamttff was a. student and/or member of the Defendant Doe 2 (School/Parlsh) dunng the
penod of wrongful conduct _

2.2 - Defendant Doe 3 (Order) is a Roman Cathohc Order of Priests and a non- profrt
public benefit corporatton orgamzed for religious purposes and incorporated under the laws
of the State of Cal‘i_:fornia, doind business in Riverside County. As the preVaiIing religious
order responstble tor conducting Defendant Doe 2 (School/Parish), Defendant Doe 3
(Order) had superyisory responsibility over Robert Nikiliborc yvhen Robert Nikiliborc '
molested Johnny G. ' -

2.2 ~ Robert lemborc (the “Perpetratof’) was at all times retevant an ordained priest in
the Roman Cathohc Church. During the dates of abuse, the Perpetrator was a pr_actlcmg

priest assigned to Defendant Diocese, Defendant Doe.2 (SchooI/Partsh},‘Defendant Doe 3

80100
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(Order) and/or Does 4 through 1000 and was under the drrect supervrsron employ and

control of Defendant Dlocese Defendant Doe 2 (School/Pansh) Defendant Doe 3 (Order)

and/or Does 4 through 1000.

3. Defendant Does 4 through 1000, inclusive, are individuals and/o_r business or
co'roorate'entltles incorporated in and/or doing business in California vl/hose true names
and capacities are imknown to the Plaintiff who.therefore s'ues such defendants by'such
fi'ctltlous names, a‘nd who will amend the Complaint to show the true names and capacities

of each such Doe defendants when ascertalned Each such Defendant Doe is legally

-

responsrble in some manner for the events, happemngs and/or tortious and unlawful

O ©® ® N O O BN

-k
e

conduct that caused the rnjunes and damages aneged in this Complarnt

-
N

"4. . Defendant Dlocese Defendant Doe 2 (School/Pansh) Defendant Doe 3 (Order)

pary -
W

and Does 4 through 1000 are some times het'ema‘fter‘referred teaas-the--—Defendants !

-t
ot

. “'

5. ~ Each Defendant is the agent servant and/or employee of other Defendants

-
~N O

and each Defendant was actrng wrthrn the course and scope of his, her or its authonty as

-t
bt

an agent, servant and/or employee of the other Defendants. Defendants, and each of -

them, are 'indlvidua'ls corporatlons partnerships and other entities which engaged in,

N -
[e» NN (o]

1l joined in and consplred with the other wrongdoersin carrylng out the tortious and unlawful

activities descnbed rn this Complaint, and Defendants each of them, ratrfled the acts of the

non
N -

other Defendants as described in this Complaint.

N N
S~ W

BAC‘KGROUND FACTS APPLICABLE TO ALL COUNTS

N
D ;

6. Plaintiff Johnny G. was raised in a devoutly Roman Catholic famlly, was

baptized, confirmed and regularly celebrated weekly mass and received th'e sacraments

N
~

through the Roman Catholic Church. Plaintiff Johnny G. therefore devétoped great
8661 u {
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aimiration trust reverence and respect for and obedience to Roman Cathoirc Priests |
Who occupied a posmon of great influence and persuasnon as hoiy men and authonty
figures. Piamtrff Johnny G. was an .active member_at Defendant Doe 2 (School/i'_-’ansh) in
Banning, California. Through'his membership and participation as a parishioner and/or

fude‘nt Plaintiff JohnnyG came to know, admire, trust, revere and respect Father.Fiobert

»Nikiliborc Empowered by Defendant Diocese Defendant Doe 2 (School/Parish)

Defendant Doe 3 (Order) and Defendant Does 4 through 1000, and each of them, Robert
lerirborc obtatned the trust of Plaintiff's parents. From approxrmately 1963 through
approximately 1965 Robert Nikiliborc sexually molested -Johnny G., who was thena minor,
while Johnny G. was entrusted to the care, custody and control of Defendant Diocese,
Defendant Doe 2 (Sohooi/Parrsh) Defendant Doe 3 (Order), and Robert Nrkihborc The
sexuai abuse oocurred at many different places inciuding, among other places, on the

grounds of the Defendant Doe 2 (School/Parish). -

V7. TTAS a*di_re'c*t'resuit of-'th“é'wrongfui‘condutft"‘aiieged‘ herein, the Plaintiff has suffered

and con‘tir“tues‘to suffer greatpain of mind and body, shock, emotionai-‘distress, physical
manifestation‘s of emotionai‘distress, embarrassment, loss of seif—este.em,:disgrace,:
h'urniliation_,' and ioss of enjoyment of life; has suffered and continues to suffer'spirituaiiy;
was prevented and will continue to be prevented from perforrning Plaintiff's daily activities
and obtaining the full enjoyment of life; has sustained and continues to susta_in loss of
earnings and earning capacity; and/or has incurred and will 'continue to incur eXpenses for

medical and psych.ologicai treatment, therapy, and counseling.

FIRST CAUSE OF ACTION -
CHILDHOOD SEXUAL ABUSE IN VIOLATION OF

'CODE OF CIVIL PROCEDURE § 340.1
(Plamtiff Against All Respective Defendants)

12. Plaintiff incorporates all paragraphs of this Complaint as if fuily set forth herein.
| §60162
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' 1;3,.: | From approxrmate!y 1963 through approxrmately 1965*Robert lerlrborc engaged
ln%unpermrtted harmful and offensnve sexual conduct and contact upon the person of
Plaintiff .Johnny_ G. in violation of Dal. Code Civil Procedure § 340.1. Said conduct was
undertaken while Nikifiborc"vvas an employee, volunteer, representative, or agent of
Defendant Drocese Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does
4 through 1000 while in the course and scope, of employment W|th Defendant Diocese,

| Defendant Doe 2 (School/Parlsh) Defendant Doe 3 (Order) and Does 4 through 1000,
and/or was ratified by Defendant Drooese Defendant Doe 2 (Sohool/Pansh) Defendant
Doe 3 (Order) and Does 4 through 1000.. ‘

14. Prlor toor durrng the abuse alleged above Defendants knew had reason to know,

O © O N O O bW N

11| or was otherwise on notice of unlawful sexual conduct by the Perpetrator. Defendants | |
12 || failed to take reasonable steps and failed to implement reasonable safeguards to avoid
183 -acts of unlawful se>tuaf conduct in the future by the Perpetrator including, but not Ivimited
14 to, preventtng or avordrng ptaoement of the Perpetratorin functrons or environments in
15 whrch contact wrth chftdren was an inherent part of those functrons or envrronments
16 Furthermore at no time during the penods of time alleged did Defendants have in place a
17 || system or procedure to supewrse and/or monitor employees, volunteers, representatives,
~ 18| or agents to insure that they dld not molest or abuse minors in Defendants .care, tncfudfng
19 the Plaintiff.
201 15. Asaresult of the above- desori‘bed conduct, Plaintiff has suffered and continues to
21 suffer great pain of mlnd and body, shock, emotional distress, physical manlfestattons of
22 emotional distress, embarrassment loss of self-esteem, disgrace, humrltatron and loss of
23 enjoyment of Irfe has suffered and continues to suffer spiritually; was prevented and will
24 || continue to be prevented from performing Plaintiff's daily activities and obtaining the full
25 || enjoyment of life; has sustarned and will contrnue to sustain loss of earnings and eaming

26 || capacity, and/or has incurred and will continue to incur expenses for medical and

27 psychologroaltreatment, therapy, and counseling.

-8{30103
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SECOND CAUSE OF ACTION
'NEGLIGENCE

(Plamtrff Agamst All Respectrve Defendants)
16.  Plaintiff incorporates all paragraphs of this- Complarnt as if fully set forth hereln
17. Defendants had a duty to protect the minor Plarntrff when he was entrusted to
their care by Plarntrff s parents. Plaintiff's care, welfare, and/or physical custody was
temporanly entrusted to Defendants Defendants voluntanly accepted the entrusted care
of Plarntrff As such Defendants owed Plaintiff, a minor chrld a special duty of care, |n
addition to a duty of ordinary care, and owed Plaintitf the higher duty of care that adults
deahng W|th chlldren owe to protect them from harm,:
17.1 The Perpetrator was, at all trmes herein, and for many years before, a serlat
pedophrle,‘ perform;rng acts of sexual abuse and molestation upon a series of minor
chi!dren including 'F:DIaintiff The Perpetrator was able, by virtue of his unique authority and
posrtion asa Prrest to idermfy vulnerable victims and their famrhesupon which the
Perpetrator could perform such sexual abuse; to manrpulate his authority as Pnest
counselor, and rehgrous advnsor to procure compliance wrth his sexual demands from his -
vrctlms to induce the victims to contrnue to al!ow the abuse; and to coerce them not to :
report it to any other persons or authorities. As a Pnest the Perpetrator had unrque
access to the physrcal facilities and frnances of the parishes to which he was assrgned and -
used said facilities and frnances to prowde resources which allowed him to commit sexual
abuse upon chrldren | _ |
17.2 The risk of abuse of priestly authority, the risk of misuse of parrsh and drocese
resources, facmtres, and funds, and the risk of misuse of access to intimate personal
information by priests, all to allow them to commit sexual abuse upon children, are, and
have been for centuries, risks known to the Bishops and Officers of the Roman Catholic:
Church, who haveenaoted policies and procedures, prior to Plaintiff's molestation by the
Perpetrator, to address such conduct and its consequences. Such policies and procedures

have included the enactment of Canon Law policies and punishments, malntarnrng secret
h ﬁiue
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fttes concermng such oonduct and an ongomg pohcy and procedure of fautlng and refusung 'A

. .
-t

to notlfy or warn parlshloners or law enforcement when reports of sexual abuse of chrldren ‘
by pnests have been recelved by such Blshops and Offlcers including Defendants.

18. Defendant Diocese, Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order),

and Does 4 through 1000, by and through their agents servants and employees knew or |
reasonably should have known of the Perpetrator's dangerous and explomve propensities
and/or that the Perpetrator was an unfit agent It was foreseeable that if Defendants did.
not adequately exermse or provide the duty of care owed to chrtdren in their care, mcludmg
but not lxmlted to the Plaintiff, the chlldren entrusted to Defendants care would be ‘

vutnerable to sexual abuse by the Perpetrator

O © ©® N OO o AW N

11419, - Defendants_x_breached t_hetr duty of care to the minor Plaintiff by allowing the
12 Perpetrator to come into oontact with the minor Plaintiff without supervision; by failing to
' 13 Aadequa’tely supervi.":se or negligently ret’ain'ing the Perpetrator-who they permitted and
4 enabled tohave access to-Plarnttff by fallrng to—mvestrgate or otherwise confirm or deny
.15 such facts about the Perpetrator by failing to tell or conceallng from Platnttff Platntlffs
16 parents guardrans or law enforcement officials that the Perpetrator was or may have been
17 sexually abusrng mmors by failing to tell or conceahng from Plaintiff's parents, guardlans,
18 | orlaw enforcement officials that Ptannhff was or may have been sexuatly abused after -
19 Defendants knew or had reason to know that the Perpetrator may have sexually abused
20 Plaintiff, thereby enabllng Plamtlff to continue to be endangered and sexually abused,
21 || and/or creatrng the crrcumstance where Ptatnttff was less likely to receive medlcal/mentat .
22 || health care and treatment, thus e,.xacerbatlng the harm done to Plaintiff; and/or by holdlng
23 | out the Perpetrator.'to the Plaintiff and his parents or guardians as'being in good standing
24 || and trustworthy. Defendants cloaked within the facade of normalcy Defendants' and/or the
25 || Perpetrator’s contact and/or actions with the Plaintiff and/or with other minors who were
26 || victims of the P'erpetrator and/or disguised the nature of the sexual abuse and contact.
27 20. As a result of the above descnbed conduct, Plajntiff has suffered andconttnues to

28 || suffer great pain, of mind and body, shock, emotional distress, physical mianifestations of

U60165
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emotronal drstress embarrassment loss of seIf esteem drsgrace humllratron and loss of

v_enjoyment of life; has suffered and continues to suffer spmtually, was prevented and WI” |

continue to be prevented from performrng Plaintiff’ s darly activities and obtarnrng the full
enjoyment of life; has sustained and will contrnue to sustain loss of eamrngs and earnrng
capacrty, and/or has lnourred and will continue to rncur expenses for medical and
psychologlcal treatment therapy, and counseling. |
o j ﬂﬂRDCAUSEOFACﬂON
NEGLIGENT SUPERVISION/FAILURE TO WARN

~ (Plaintiff Agamst All Respective Defendants)
21.  Plaintiff rncorporates all paragraphs of this Complarnt as if fully set forth herein.

22, Defendant Drocese Defendant Doe 2 (School/Parish), Defendant DoeB(Order)

‘and Does 4 through 1000 had a duty to provide reasonable supervision of the Perpetrator'A

to use reasonable care in investigating the Perpetrator and to provrde adequate waming to

the Plarntrff the Plarntrff’s famlly, minor students and minor panshroners of the
Perpetrators dangerous propensities and unfrtness |

23, Defendant Drocese Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order),
and Does 4 through 1000, by and,thr_ough their agents, seryants and employees, knew or'
reasonably shouldfihave known of the Perpetrator's dangerous and exploitive propensities
and/or that the Perpetrator was an unfit agent. Despite such knowledge, Defendant
Diocese, Defendant Doe 2 (School/Pansh) Defendant Doe 3 (Order), and Does 4 through
1000 neghgently farled to supervrse the Perpetrator in the position of trust and authority as
a Roman Catholrc _Pnest, religious instructor, counselor, school admrnlstrator, school

teacher, surrogate parent spiritual mentor, emotional mentor, and/or other authority figure,

where he was able to commit the wrongful acts agarnst the Plaintiff. Defendant Diocese,

Defendant Doe 2 (Schoot/Pansh) Defendant Doe 3 (Order), and Does 4 through 1000

farled to provrde -reasonable supetvision of the Perpetrator, failed to use reasonable care in

investigating the P.erpetra'tor, and failed-to provide adequate warning to Plaintiff and

Plaintiff's family of the Perpetrator's dangerous propensities and unfitness. Defendant

Slivi
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' Drocese Defendant Doe 2 (Sohool/Pansh) Defendant Doe 3 (Order) and Does 4 through

'1 OOO further failed to take reasonable measures to prevent future. sexual abuse
24. Asa result of the above-described conduct, Plaintiff has suffered andcontinues
to'suffer great pain of mind and body; shock emotional distress, physical manlfestations of
emotional dlstress embarrassment, loss of self-esteem, disgrace, humrlratron and loss of
enjoyment of life; has suffered and continues to suffer sprrrtually, was prevented and will
continue to be prevented from performrng Plaintiff’s dally actrvrtres and obtarnrng the full .
en)oyment of life; has sustarned and wrll contrnue to sustaln loss of eamings and earning
capacrty, and/or ha._s incurred and will contrnue to incur expenses for medical and
psychological treatrnent, therapy, and counsellng.
| FOURTH CAUSE OF ACTION
NEGLIGENT HIRING AND RETENTION
(Plaintiff Agarnst All Respective Defendants)

1257 —“Plamtlff rncorporates alhparagraphs of this-Complaint as if fully set forth herem

26. Defendant Drocese Detfendant Doe 2 (School/Pansh) Defendant Doe 3 (Order)
and Does 4 through 1000 had a duty to not hrre and/or retain the Perpetrator and other

.employees, agents volunteers and other representatrves given the Perpetrator’s

, dangerous and explortrve propensrtres

27.  Defendant Drocese Defendant Doe 2 (School/Parrsh) Defendant Doe 3 (Order), .
 and Does 4 through 1000, by and through their agents, servants and employees knew or
reasonably . should have known of the Perpetrator's dangerous and explortrve propensrtres
and/or that the Perpetrator was an unfit agent. Despite.such knowledge Defendant -
Diocese, Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order) and Does 4 throUgh
1000 neglrgently hrred and retained the Perpetrator in the posrtron of trust and authority as
a Roman Catholic Priest, relrgrous rnstructor counselor, school administrator, school
teacher, surrogate parent, spirltual mentor, emotional mentor, and/or other authority figure,
where he was able to commit the wrongful acts against the Plaintiff. Defendant Dlocese

Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does 4 through 10%0 .
‘ . ab016:
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farled to use reasonable care in mvestlgatlng the Perpetrator and falled to provrde

—_

'adequate wamlng to Plaintiff and Plalntlff s famlly of the Perpetrator’s dangerous
propensities and unfitness. Defendant Diocese, Defendant Doe 2 (SohooVParlsh)
Defendant Doe 3 (Order) and Does 4 through 1000 further failed to take reasonable
measures to prevent future sexual abuse

28. Asa result of the above- descrrbed conduct, Plaintiff has suffered andcontinues

to suffer great pain of mrnd and body, shook emotional dlstress physical manlfestatlons of
emotional dtstress embarrassment Ioss of self esteem, disgrace, humiliation, and loss of

enjoyment of llfe has suffered and continues to suffer splntually, was prevented and will

©C ©O© W N O O b W N

continue to be prevented from performlng Plaintiff's daily actlvrtles and obtalntng the full
11 || enjoyment of life; has ‘sustained and will continue to sustain loss of earnlngs and eamlng
12 || capacity; and/or has incurred and wull continue to incur expenses for medical and o

13 psychologrcal treatment therapy, and counseling.

B s ————SEVENTH CAUSE OF ACTION
15 BREACH OF FIDUCIARY DUTY AND/OR CONFIDENTlAL RELATIONSHlP
16 : : _. (Plaintiff Agamst All Respectlve Defendants) '

17§ 48. Plamtrff tncorporates all paragraphs of this Complaint as if fully set forth herein.

18| 49.  Because of Plalntlff s young-age, and because of the status of the Perpetrator as
19 || an authority figure to Plaintiff, Plaintiff was vulnerable to the Perpetrator The Perpetrator
20 || sought Plaintiff out, and was empowered by and accepted Plaintiff's vulnerability. Plaintiff's
21| vulnerability also prevented Plaintiff from effectively protecting himself. ‘ 4

22 50. By holding the Perpetrator out as a qualified Roman Catholic Prlest, religious

23 instructor, counselor, school administrator, school teacher, surrogate parent, spiritual

24 || mentor, emotional mentor, and/or any other authority figure, and by undertaking the

25 || religious and/or secular instruction and spiritual and/or emotional oounseling of Plaintiff,

26 Defendants entered into a fiduciary and/or confidential relationship with the minor Plaintiff.
27| 51.  Defendants and each of them breached their fiduciary duty to Plaintlff by engaglngn

28| in the negligent and wrongful conduct described herein.

050165
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52 As a drrect result of Defendants breach of therrfrducrary duty, Plarntlff has™
‘suffered and contrnues to suffer great pain of mrnd and bodly, shock emotronal drstress
physrcal manrfestatrons of emotional distress, embarrassment loss of self~esteem
disgrace, hUmrhatron and loss of enjoyment of hfe has suffered and continues to suffér
spmtually, was prevented and wrll continue to be prevented from performrng Plarntrff’s darly
actlvmes and obtalnrng the full enjoyment of life; has sustained and will contlnue to sustain
loss of earnlngs and earnrng capacrty, and/or has lncurred and wrll contrnue to rncur
expenses for medrcal and psychotoglcal treatment therapy, and counseltng
, : EIGHTH CAUSE ¢ OF ACTION
NEGLIGENT FAILURE TO WARN TRAIN, OR EDUCATE PLAINTIFF

(Plaintiff Agamst All Respective Defendants)
53. Plarntrff rncorporates all paragraphs of this Complarnt as rf fully set forth herern
54. = Defendants breached their duty to take reasonable protective measures to protect
Plalntrfﬁand other- mrnor parlshroners and/or-students from the risk-of childhood sexual
abuse by the Perpetrator such as the failure to properly warn, train, or educate Plalntrff
and other mrnor parrshloners and/or students about how to avoid such a risk, pursuant to
Juarez v. Boy Scouts of. Amerlca, Inc., 97 Cal. Rptr. 2d. 12, 81 Cal. App 4th 377 (2000).
55. | As a result of the above-described conduct, Plarntrff has suffered and continues:
to suffer great’ parn ‘of mind and body, shock, emotronat distress, physical manifestations. of
emotional drstress embarrassment loss of self-esteem, drsgrace humrlratron and loss of
enjoyment of lite; has suffered and continues to suffer spiritually; was prevented and will
conttnue to be prevented from performtng Plaintiff's daily activities and obtaining the full

enjoyment of Iife; has sustained and will coritinue to sustain loss of earnings and 'earntng '
capacity; and/or haas incurred and will continue to incur expenses for medical and
psychological treatment, therapy, and co‘unse!ing. |

1 S

1

1
(56169
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} FOUHTEENTH CAUSE OF ACTION
NEGLIGENCE PER SE FOR STATUTORY VIOLATIONS

—t

By

(Plaintiff Agamst All Respectrve Defendants)

91.  Plaintiff incorporates all paragraphs of this Complaint as if fully set forth herern

92. At all times or sometrmes herern mentloned,.there, was in full force and effect Penal
Code §§ 32; 11166 273a; 2661, 285 286(b)(1) & (2); 286(c); 288(a) & (b); 288a(b)(1) & (2);
'288a( ) 289(h) (1 ) & (i); 647 6 or any. pnor laws of Callfornra of similar effect at the time -
these acts descnbed herem were committed. These laws made unlawful certain acts

relatmg to the sexual abuse of r minors. -

o © m N O o~ W D

and

'93. At the trmes mentroned hereln Defendants were in vrolatron of the aforesard

—
b

statutes in dorng the acts set forth herein. , 7

94, Plaintiff was"‘within the 'class‘ of persons to be protected by Penal Code §§ 32;

1 1166' 273a; 266};?285' 286(b)(1) & (2); 286(c); 288(a) & (b)' 288a(b)(1) & (2);: 288a( c);
289(h) (I) & (j); 647 6 or-any-priorlaws- ef~Caln‘ernrasf srmllar effect at the time these acts

S S |
AW N

descrrbed herern were committed.
f

95 - As a result of the above described conduct, Plaintiff has suffered and continues

- o
N O >

to suffer great parn.of mind and body, shock, emotional distress, physical manifestations pf

emotional distress'embarrassment loss of self-esteem, disgrac'e, -humiliatio'n and loss of

-
o @

‘enjoyment of life; has suffered and continues to suffer spmtually, was. prevented and will .

N
o

continue to be prevented from pen‘ormrng Plaintiff's daily activities and obtaining the full

N
—

enjoyment of life; has sustained and wrll continue to sustain Ioss of eamrngs and earnrng '

N
N

capacity; and/_or ha_s incurred and will continue to incur expenses for medical and

N
w

psychological treatment, therapy, and counseling.
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', SEVENTEENTH CAUSE OF ACTION
PREMISES LIABILIT

(Plamtlff Agamst All Respective Defendants)
111, Plalntlff incorporates all paragraphs of this Complalnt as if fully set forth hereln
112. At all tlmes herein mentioned, Defendant Dlooese, Defendant Doe 2 -
'(»SohooI/Parfsh) Defendant Doe 3 (Order), and Does 4 through 1000 were in possession of
the property where the Plaintiff was groomed and assaulted by the Perpetrator and had
the rlght to manage use and control that property
113 At all times hereln mentioned, Defendant Dlocese, Defendant Doe 2 |
(SohooVParlsh), Defendant Doe 3 (Order), and Doe_s 4 through 1000 knew that the -
Perpetrator:’had a h;istory of committing séxual assaults against children, and that any child

at, among other. lo'c?'ations' Defendant Doe 2 (School/Parish), was at risk to be sexu'ally-

'assaulted by the Perpetrator

—t1 4-—--E)efendant Dlocese Defendant Doe 2 (School/Pansh) Defendant Doe 3 (Order)
and Does 4 through 1000 knew or should have known that the Perpetrator had a history of
sexual assaults agamst children committed by the Perpetrator and that any child at, among
other locations, the Defendant Doe 2 (School/Pansh) was at risk to be sexually as_saulted.
It was foreseeable to Defendant Diocese, Defendant Doe 2 (School/Parish), Defe‘ndant
Doe 3 (Order), and Does 4 through 1000, that the Perpetrator would sexually assault

children if they contlnued to allow the: Perpetrator to teach, supervise, lnstruct care for, and

have custody and control of and/or contact with. ohlldren

115 At all times hereln mentloned Defendant Diocese, Defendant Doe 2
(School/Pansh) Defendant Doe 3 (Order), and Does 4 through 1000 knew or should have
known the Perpetrator was repeatedly committing sexual assaults against chlldren

116. It was foreseeable to Defendant Diocese, Defendant Doe 2

(Sohool/Parish), Defendant Doe 3 (Order), and Does 4 through 1000 that the sexual
assaults being committed by the Perpetrator would continue if Defendant Diocese, '

Defendant Doe 2 (School/Parish), Defendant Doe 3 (Order), and Does 4"‘~through 1000
011
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_l'contrnued to allow the Perpetratorto teach supervrse lnstruct care for and have custody »

—

of and/or contact wrth young chrtdren

117, Because it was foreseeable that the sexual assaults berng commrtted by the
Perpetrator would contlnue if Defendant Dlocese Defendant Doe 2 (School/Parish),
Defendant Doe 3 (Order) ‘and Does 4 through 1000 continued to allow him to teach
supervrse mstruct care for, and have custody of and/or contact with young children,
Defendant Drocese Defendant Doe 2 (School/Pansh) Defendant Doe 3 (Order) and Does
4 through 1000 owed a duty of care to all children, including Plaintiff, exposed to the

Perpetrator Defendant Drocese Defendant Doe 2 (SchooVPansh) Defendant Doe3

(Order) and Does 4 through 1000 also owed a herghtened duty of care to all chrldren

11 || including Plamtlff because of their young age.
121 118. By atlowrng the Pe-rpetratorto teach, supervise, instruct, care for-,l and have custody
13 || of and/or contact w]th young children, and by failing to warn childrenand their families of
14 | the threat~posed-b); the- Perpetra-tor~Defendant<-Diocese Defendant-Doe 2 (School/Parish),
15 || Defendant Doe 3 (Order) and Does 4 through 1000 breached thelr duty of care to alt

16 i children, lncludrng Plamtlff

17 119. Defendant Drocese Deféendant Doe 2 (SchooI/Parlsh) Defendant Doe 3 (Order)

18| and Does 4 through 1000 negligently used and managed Defendant Doe 2 -

19 (School/Parrsh) and created a dangerous condition and an unreasonable risk of harm to .
20 |f children by allowrng_ the Perpetrato_r to teach, supervise, instruct, care for and have custody
21 of and/or contact wrth young children at among other locations, Defendant Doe 2 _
22|l (School/Parish). | "
23]l 120. As a result of the dangerous conditions created by Defendant Diocese, Defendant
24 || Doe 2 (Sc,hodl/Parieh),.Defendant Doe 3 (Order), and Does 4 through 1000, numerous
25 || children were sexually assaulted by the Perpetrator. | ’
26| 121, ~The dangeroﬁus conditions created by Defendant Diocese, Defendant Doe 2
27 (Schoo’I/Parish), Defendant Doe 3 (Order), and Does 4 through 1000 were the proximate
28 || cause of Plaintiff's injuries and damages. T ’
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A122 As a result of these dangerous condrtions, Piarntiff has suffered and contrnues to

suffer great pain of mind and body, shock, emotronai distress physrcal mamfestatrons of

fS

_emotronal distress, embarrassment loss of self esteem ‘disgrace, humiliation, and loss of
enjoyment of life; has suffered and continues to suffer sprntually, was prevented. and will
continue to be prevented from performlng Plaintiff's daily activrties and obtaining the full
enjoyment of life; has sustarned and wril continue to sustaln Ioss of earnmgs and earning
capacity, and/or has incurred and will continue to incur expenses for medical and

psychologrcai treatment therapy, and counsehng
EIGHTEENTH CAUSE OF ACTION

SEXUAL _BATTERY (CIVII Code § 1708.5)

==
=

(Plaintiff Against All Respective Defendants)

—
n

1283, Plaintiff inco:frporates. all paragraphs of this Complaint as if fully set forth herein. -

'124 vForthe reasons set forth in the incorporated paragraphs of this Complaint the

-
w

'-sexual abuse of Plarntrff by the .Perpetrator arose from, was rncrdental to andwas inthe

s
L

'course and. scope . of the Perpetrator’s employment with Defendant Drocese Defendant

. s
(o) BN &) B

Doe 2 (Schooi/Pansh) Defendant Doe 3 (Order), and Does 4 through 1000 and each of

-t
\l

these Defendants ratrfied or approved of that sexual contact.

125 As a result of the above-described conduct Piarntiff has suffered and contlnues

-—L-—L
O @

to suffer great parn_;of mind and body, shock, emotional distress, physical manifestations of

n
o

emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of

n
—

enjoyment of Iife;‘h.assuffered and continues to suffer spiritually; was prevented and will

continue to be prev"fénted from performing Plaintiff's daily activities and obtaining the full

N
N

enjoyment of life; has sustained and will continue to sustain loss of earnings and eaming

NN
S~ W

capacity; and/or has incurred and will contlnue to incur expenses for medical and

psychologlcal treatment therapy, and counseirng Pursuant to Civil Code § 1708 5(c),

[AO T 6 B G
~N O »;

WHEREFORE, Plaintiff prays for damages; injunctive"reiief; costs;.interést; attorneys’
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-

fees; Vs'tatu.tOry/civ'iItpehalﬁes according to law; and such other relief as jthe'cb.urt deems

-t

aF;E’r optiate and just.

JURY DEMAND -

*'Plaintiff demands a jury trial on all issues so triable.
DATE:December29,2003 - KIESEL, BOUCHER & LARSON LLP -

Bw’:- — T~
» - ymond P. Boucher, Esq.
~ Anthony M. De Marco, Esq.

Attorneys for Plaintiff
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