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ANTHONY JOSEPIL CARDINAL EEVILACQUA

O]

2 MR. SPADE: Okay. We're on the record.
3 It's Friday, February 6, 2004. It’'s 10:09 A.M.
4 How many jurors are present?
3 GRAND JURY SECRETARY: Twenty regulars
6 and five alternates.
7 MR. SPADE: Thank you. That
8 constitutes a quorum.
9 The Commonwealth has racalled Anthony
10 Cardinal Bevilacgua.
11 -—-
12 ANTHONY JOSEPH CARDINAL BEVILACQUA,
13 having been previously sworn, was examined and
14 testified as follows:
15 -=-
L6 BY MR. SPADE:
17 Q. Good morning, Cardinal., How are you?
“18 g Fine. Good mo}ning.
19 MS. McCARTNEY: Gocd mocrning.
20 BY MR. SPADE:
21 0. And, Cardinal, you were sworn into this grand jury
22 on an earlier occasion by the Honorable Gwendolyn Bright,
23 correct?
24 A. I did meet with her. Yes.
25 Q. And she explained to you at that time what your
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2 rights are?

3 A Yes.

4 Q. And you understood at thakt time --

% AL Yes.

h Q. -~ what your rights are?

7 A Yes.

3 0. Okay. And one of the rights that she explained to
9 you was the right to have counsel present?

10 A Yes.

11 0. Okavy. And in fact, you do have counsel preseht

12 today?

13 A Yes

14 MR. SPADE: C(Counsel, cculd you please
15 identify yourself for the record, please.
16 MR. HODGSON: Yes. My name is Clark
17 Hodgson, and I practice with the law firm of

s ~Stradley, Ronon, Stevens and Ybung in Philadelphi;1wh
19 and I represent Cardinal Revilacqua.
20 MR. SPADE: Thank you.

21 BY MR. SPADE:

22 Q. Cardinal, when we left off at your last appearance,
23 we were in the process of asking ycu some guestions that
24 the jurors had for you as a result of your last day’s

25 testimony. I'm going to continue on with those. Okay?
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2 N NEERCER

3 Q. The roexl question that ann of he jurors had,

4 Cavdinal, was: What are the punitive <consequences for a

5 priest who breaks his celibacy vow?

6 A What are bLhe?

7 0. What are the punitive consequences under church law
8 for a priest who breaks his celibacy vow?

9 AL It depends on, you know, which celibacy vows he

10 broke, you know, if it’'s a minor or if’it’s an adult.

11 We almost always -- 1if there’s any violation of

L2 celibacy and it becomes public, it -—-the priest 1s sent
13 for counseling.

14 Q. Okay.

15 A. And almost every case of the counseling and what

16 happens afterwards, we depend a great desal on the advice
17 of the professionals, psychiatrists or psychologists, as -
13 to whether or not he recéi;es an assignment.

19 0. Okay. The next guestion, Cardinal, is -- and I

20 believe the background for this is when we were discussing
21 the Gana file and we were discussing whether Stanley Gana
22 could be laicized cr not, and I helieve, and you correct
23 me if I'm wrong, but I believe that vou responded that 1if
24 the crime was scandalous enough?

25 A. No. Laicization can take place anytime. First of
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2 all, he can ask for laicization himself.

3 Q. I think what we’re referring to is involuntary

4 laicization.

) A. Inveluntary laicization, I say it's extremely rare
6 and it would have to be very notoerious, very public,

7 almost a predator, that it demands that he be laicized.

3 Q. Okay. And with that as the background, Cardinal,
9 one of the jurors had the question: Is murder the only
10 crime that a priest could commit that would be scandalous

11 enough or notorious enough for that priest to be

12 voluntarily laicized?

13 a. No. No. Even abuse of a minor could be so

14 notorious, it could be done, and in other dioceses, that
15 it actually has been done.

16 Q. Qkay. For the crime of abusing a minor?

17 A. Yes.

18 Q. Sexually abusing a minor?

19 A. That was done in Boston.

20 0. Okay. The next question, Cardinal, is: One of the
21 jurors made the observation that the Archdioccese has a
22 great number of resources and that for the most part its
23 priests are highly educated, competent, and as well as
24 yourself and Bishop Cullen and the pecple that you

25 entrusted these cases to, you yourselves are highly
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aducated and competent administrvrators of the Archdiocese;
and with that as the background, tha juror wanted to know
whether you expect the jury to balieve thab these sex
offender cases were simply mismanaged through negligence,
or was it something that was intentional?
A I den't even raise it to bLhe level of strict
nergligence. I see that we did the best wa could. Those
who were in charge were competent.

There was a very rarely -- a few times that there
wasd an unintentional lapse, and that could have been for
several reasons, and I don’t know what Lhose reasons were,
but I can assure you that every effort was made to deal
with these matters immediately and comprehensively and
efficiently.

Q. Ckavy. The next question, Cardiral, is that a juror

macda the observation that in reviewing these files that we

21

22

23

to
(8]

have reviewed with you d;ring'your time before the grand
jury, there has been guite a number of instances of poor
record keeping on the part of the Secretary for Clergy’s
office, and by that we mean calls coming in where the
person making the allegation wasn‘t -- the identity of the
person wasn'’'t documented.

In a particular instance, that would have been in

the Trauger case where Father Trauger was stalking the boy
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From NMeumann High Sohool in Sourbh Philadelphia and the
secretary tor Clergy's office identified one of the names
of the boy. It wasn’t clear if it was the first or the
last name, bukt it didn’t identify the full name of the
vicrim,

But the Jjuror made the ohservation that given the
poor performance in record keeping and follow up that’s
heen exhibited in many of these cases, the juror wants to

know would you have been as tolerant of this poor record

.kesaping and poor performance if it had been in the .area of

the Archdioncese’s finances or its fund raising?
A. I think they’'re two different categories of
administration.

As far as not mentioning the name in the Trauger
case, I don’t know why the naﬁe was not mentioned. It was

a rather complete description. Most of it was being

18

19

20

21

handled I think by Neumann High School itself. The name
was known, obviously, and I don’'t know why it was not
included in the report.

0. Okay.

BY MS. McCARTNEY:

0. But, Cardinal, that doesn’'t really address the

guestion that the juror had.

Looking through some of the documents that you’'ve
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had the cpportunity to do, are you comfortable with the
level of record keeping that was done hy the Secretary of
Clergy's office?

The Trauger case was jusgt an illustration of the
lJack of a full name in a document, hut there were several
other instances where that was also true.

Do yvou have any concerns aboukb tha level of record

keeping that was done by the Secretary of Clergy’'s office?

A. I think they did the best they could.
0. Let me ask you --
AL And I think it was adequate. It was -- as you have

Seen in most cases, it was rather comprehensive reporting
on cases. Why some cases lacked certain information, I
can’t answer that.

Q. But you would agree, and maybe you wouldn’'t, and

I'l1l just ask you.

Do you agree that the name of the possible victim
or pessible person who was harmed by a priest’s behavior,
that that would have been something that would have been
essentially kept in a record, one of the first and most
important things in a record?

A. I don’t know why it was not included. I really

Q. Let me give you another example, Cardinal, and we
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talked -~ T think at the end of your last session here we
woere lalking about the file involving Father Sicoli, and
ane of the documenrnts that was shown to you was a rather
cryptic handwritten note from Father Lynn after he
received a call from the Shalom cnunselor at West Catholic
High Schoel, and one of the things that we discussed with
you at that time was the fact that there was no name of
the boys involved in that document.

There was nothing except for some cryptic
scribbling that suggested that Father Sicoll was taking an
altar boy to Notre Dame or -- I'm sorry -- taking the
older boy to Notre Dame. Again, that’'s just another
example of a document.

Are you concerned about the level of record keeping
in that particular document?

a. I say it was very hard for me to understand it, and

a11 T could presume was that was scrib

led down because he

&

hacd an intention to type it out, and there may have been a
lapse and he forgot.

I didn't think he -- my own feeling is I don’t
think he intended that that would be part of the permanent
record, sc that possibly could have happened; and the in
typing it up fully, he could have included all the

information, but I have no other explanation.
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2 Q. All right. Would you have bkeen satistied with
3 those unintentional lapses if they had dealt -- I mean,
4 this 1s specifically the juror’s question.

()]

Would you have been satisfied or cemfortable or

6 tolerant of those unintentional lapses if they involved

7 aspects of the financial office of the Archdiocese or the

B fund raising department of the Archdiocese, if essential

9 information was not contained in the deocuments in those

L0 departments?

11 A. Again, I certainly would nct have been satisfied if
12 very serious lapses had occurred in financial matters, and
13 I don’t think there was an intention to have lapses, even

14 in the matter that you are discussing.

15 I don’t know why they did not do it immediately.

16 Again I repeat 1t could have been they planned to and

17 something disrupted them.

18 0. Oka?fﬂ Thank you."

19 BY MR. SPADE:

20 Q. Cardinal, the next gquesticon is: One of the jurors
21 made the observation that in their experience, just
22 through general knowledge, that the number of seminarians
23 at Saint Charles and at other seminaries around the
24 country, as well as the number of altar servers in

25 parishes, has been dropping for the last couple of years;
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L
2 and bthe juror wanbted £o know whether you feel that the sex
3 crimes of some of the priests in this Archdiocese and sone
4 of the other Jdiocesaes are the reason for the dropping
5 nnmbefs of seminarians and the «drnpping participation of
) altar servers?
7 Al Let me ~- may [ address the altar servers first,
3 that T don’t know where anyone gnt any statistics on that.
9 I have never seen that. 50 there’'s no -- there’s no
10 surveys ever been made on a drop of altar servers. My
11 experience is there’s more than enough cf them.
12 If you're talking about, vou know, servers in
13 general, if anything, there’'s been increases since we
14 allowed, you know, girls to serve. Every parish I go to
i5 thare’s more than an enough.
16 As far as a drop in the number of priests, this
17 cccurred leng before it -- began to occur long before the
18 sex scandal of 2002. It started in the -- in the
19 geventies that the numbers of vocations to the priesthood
20 hegan to diminish.
21 Even now in the last year or so, in many
22 seminaries, including our own, we’'re seeing an increase.
23 Not a major one, but it is an increase and not a decrease.
24 0. Okay. And, Cardinal, the next gquestion is: One of
25 the jurors wanted to know since you retired as Archbishop
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of Philadelphia, have you had discussions with Cardinal
Rigali on this.issue cf how to handle priest sex offenders
within the Archdiocese?
A. No. He has never raised the issue.
Q. Okavy. Cardinal, in one of the files, and we
haven't specifically discussed it with you yet, but in one
of the files there was evidence that a victim of sexual
abuse by a priest, Father Furmanski, had actually been
lured into the sexual relationship at the beginning
through Father Furmanskil teaching a sex education class in
the parish school; and cone of the jurors wanted to know:
Are you aware that Father Furmanski or possibly other
priests have used sex education classes as grooming
mechanisms to lure victims into sexual relations?
A. No. I say I read the file of Father Furmanski that

you had given to me. I didn’'t see any reference to that

183
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22

and I did not know that.

BY MS. McCARTNEY:

0. Just so you’'re clear, Cardinal, this was a victim
that came to us and has not made the report to the
Archdiocese of Philadelphia, so it’s not as if there’s
documents that we have with regard to the Furmanski file

that you didn’'t have access to. This was a new victim.
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2 BY MR. SPADE:

3 Q And the last question, Cardinal, is: One of the

4 jurors wants to know, in your opinion, whose fault is it
5 that the four priests that were rwelievad of their

6 faculties recently, and that would be Fathers Furmanski,
7 Trauger, Avery and Cannon, were in the Archdiocese as long
8 as they were, especially in light of the fact that

9 ultimately, even though at earliev points in the
10 investigation of these priests they had denied sexually
11 abusing minors, two of them ultimately, and that would be
12 Furmanski and Trauger, admitted to sexually abusing
13 minors?
14 A. When vyou say whose fault?
15 0. Yes. The juror wants to know, in your opinion,
16 whose fault is it that they were allowed to remain in the
17 Archdiocese as long as they were?
18 A.  But they still are in the Archdiocese.
19 0. Well, okay. Whose fault is it that they were
20 allowed to remain in some form of ministry in the
21 Archdiocese?
22 A. When you say -- I mean, we did everything possible
23 to isolate them. We put them on administrative leave.
24 The responsibility as far as the status of any priest is
25 always that of the Archbishop.
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(). Okay. Cardinal, at this point, that’s the end of
the group of gquestions that the jurors had for you from
your last day of testimony.

We’'re now qgoing to move on to a couple of other
files, and I'm handing you some documents regarding the
secvrel. archives file of Father John Reardon.

Now, Cardinal, for the record, I just want to put
on the receord that you have not had a chance to review
these documents. We made your counsel aware yesterday
roughly around noontime that we were going to be
questioning you.

AL I did not see them.

0. I understand. I just wanted to put that on the
record, and what I hoped to do, Cardinal, in terms of
expediting this, is go through this fairly quickly.

I'm not going to refer to all of those documents,

13

19

20
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25

and in fact, I'm just going to sort of summarize what
happened in that file.

Feel free to go through and, you know, look more
closely at any of the documents, and if you want to at a
later point, 1f you have a chance to review it at the
lunch break or something and you want to supplement any
angwers or put anything else on the record --

A. Thank vyou.
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H CARDIN

AL BEVILACQUA

~-- please feel free to do so.

First of all, let

cf John Reardon, do you

of that case?

A.

0.

I just have a ver

me ask

have any

y vague

yvou, Cardinal, on the case

independent recollection

recollzsction.

Okay. Now, the reason that I think that this would

have stayed in your memcry a little better than some of

the other cases, perhaps

Father Reardon,

, 1is tha

t this 1is a case where

actually at the time that he was being

first investigated when an allegation came in in 1993,

actually hired a canonical advocate, who was Father

Vincent Walsh.

A.

0.

Do you have any memory of that?

I just have a vague memory. Yes.

And given the fact that you yourself are a noted

canon lawyer, you know,

I though

t maybe that would have

18

19

20

sta&ed in your memory a little bhetter.

The first document that I wanted to look at,

Cardinal, is seven fourt

document in there. It’'s

Father Lynn to yourself,

een. I
a Septe

and it

numbers should be marked on the

A.

0.

Yes.

Do you see that?

think it’s the third
mher 24, 1993, memo from
should be marked. The

top right of the page.
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2 A . Yes.
3 Q. The only information that this imparts for the
4 purposes of this grand jury is that Father Lynn made you
5 aware on September 24 of 1993 that a wvictim, that a woman
6 by the name of “came forward and accused
7 Father Reardon of sexvally abusing her in the form of
8 touches and fondling of her breasts and genital area, and
9 that would be in the bottem part of the first paragraph.
10 A. I see it.
11 0. And at that time she was -- at the time that the
12 abuse occurred, she was approximately ten or twelve years
i3 old.
14 Do you see where I'm reading from?
15 A Yes.
16 Q. And then if you skip down to the bottom, to the
17 second to last paragraph, Father Lynn informs you that
18 Father Reardon has denied the allegations and appointéd
19 Monsignor Vincent Walsh as his advocate in the matter.
20 Do you see that?
21 A. No, I do not see that. On the first page?
22 0. Yes. It’s the second to last paragraph.
23 A. I'm sorry. I see that.
24 Q. Okay. The next document, Cardinal, is seven
25 sixteen. It’'s a November 15, 1993, cover letter from
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2 Ssandra O'Hara at the Anodos Center at Vianney Hospital to
3 Father Lynn.

4 Do you see that?

5 A Yes.

6 Q. Tf you turn to the secord page, it’s a listing of
7 diagnostic impressions, and we've covered this territory
38 in another file, Cardinal, but I just wanted to go back
9 over it briefly.
10 Do you see there, that under axis one, the Anodos
11 tharapist diagnosed Father Reardon as having a rule out
12 pedophilia diagnosis?
13 AL Yes,
14 0. Okavy.
15 A. I'm not an expert. Could you tell me what "R/0O"
16 means.
17 0. Well, that’s what we’re geing to get to, Cardinal.
18 We had discussed this before in the case of Father
19 Brennan.
29 AL Thank you.
21 Q. If vou turn to the document that I just gave you,
22 it's GJ-977.
23 If you turn to the last page of that, and for the
24 record this is a Saint Luke Institute document, correct?

A. Yes.
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2 Q. The only thing [ want to gelt out of this is this is
3 an evaluation of Monsignor Walls, and the ton paragraph of
4 the last page, Frank Valcour, M.D., who 1s one of the

5 doctors at the Saint Luke’s Institubte, i3 -- and by the

5] way, Cardinal, Frank Valcour was one of the doctors who

7 contributed to the Restoring Trust compendium; is that

a correct?

9 A. I don’t vremember.

10 0. Okay. In the first paragraph there, Dr. Valcour
11 writes: "Thus, we have made a rule out diagnosis on this
12 matter."
13 Are you following along where I'm reading? It's
14 about the --
15 A, The last page?
16 Q. The last page, about the fourth sentence down.
17 A, Of the first paragraph?

18 dim/ Of the first paragraph. “
19 He writes: "Thus, we have made a rule out
20 diagnesis on this matter.”
21 A. Yes.
22 Q. Ckay. And this is addressing vour gquestion of what
23 "R/0" means, rule out, and I'm continuing to read the
24 decument here.

25 "Rule out simply means that the data suggest the
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2 possibility that the condition exists but at present a

J firm diaqnesis 1s not warranted.®

4 Did I read that correctly?

5 A Yes.

6 Q. So going back now to seven sixteen, under axis one
7 for Father Reardon where the Vianney therapist diagnosed
8 him with R/0 pedophilia, you would agree with me that that
9 diagnosis means that the Vianney therapist, Jeanette

10 Weychert or Weychert (phonic reference), and that'’'s

11 W-E-Y-C-H-E-BR-T, found that there was data suggesting tha
L2 possibility that Father Reardon is a p=dophile, but she
13 was not able to make a firm diagnosis, correct?

14 A Yes.

15 0. And then if you go under, if you look under

L6 recommendations there, midway through the paragraph, the
17 theranist writes: "Father Reardon’s response to the

18 victiﬁ which could be éonstrued as an admission of

19 wrongdoing; his compartmentalizaticn of affect and

20 emoticons and almost phobic fear of physical and emotional
21 pain," and then the last phrase of the paragraph is: "And
22 a lack of psychosexual integration."

23 Do you see where I read this?

214 A, Yesg

25 Q. And then the next document, Cardinal, is seven
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2 nineteen. This 15 a November 22, 1993, memo from Father
3 Lynn to yourself.
4 Have you found it?
5 A. Yes.
6 0. Okay. And here Father Lynn is giving you an update
7 about the investigation into Father Reardon, the
8 allegation against Father Reardon, and he reports in the
9 fifth paragraph down on the first page.
10 He writes: "As reported in my mewmorandum of
11 September 24, 1993, which is attached, Father Reardon had
12 appointed Monsignor Vincent Walsh as his advocate in this
13 matter. As I also reported, Father Reardon saw Dr.
14 Richard Fitzgibbons and Dr. Fitzgibbons felt there is no
15 evidence of pedophilia."”
16 S50 apparently, at some point Father Reardon
17 consulted Dr. Fitzgibbons, and we talked about Dr.
18 Fitzgibbons before, correct, Cardinal?
19 A. Yes.
20 0. Okay. And Dr. Fitzgibbons found that he didn’'t see
21 any evidence of pedophilia, and then if vou turn to the
22 second page of the document, there’s some numbered
23 paragraphs in it, and there’s actually two number two
24 paragraphs, and I'm going to read the second one. It’s in
25 the middle of the page.
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Father Lynn writes: “In my memorandum of September
24, 1993, I stated my opinion was that Father Reardon was

innocent. At this point, [ am very unsure. The swiftness
wilh which Monsignor Walsh was involved and his defensive
attitude during the evaluation have raised questions for
me "
And then the last paragraph -- I mean, I'm sorry,
the last page of the document under "Recommendations,'" the
paragraph number two, he recommends Lhat a second
evalunation be done of Father Reardon at Saint Luke’s and -
that under the second paragraph, "pending thzs results of
the second evaluation, Father Reardon be asked to remove
himself from his pastoral duty at Nativity of OQur Lord
Parish in Warminster, the reason for this being that now

we have 1in hand an evaluation which indicates there is a

doubt regarding innocence."

.
os]

19

‘So esSentialif'you're being informed by Father Lynn
that Father Lynn has some guestions about whether Father
Reardon actually committed this abuse or net, correct, and

wants a second opinion?

A. Yes.
0. Okay. And then the next document, Cardinal, would
be seven twenty-two. And this is a -- have you found it?
A, Yes.
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2 Q- Okay . This is a December 3, 1993, mamo from Father
3 Lynn to the file, regarding a telephone conversation with
1 Reverend William J. O'Donnell, Pastor, Nativity of Our
5 LLord Parish, Warminster; and essentially, Father Lynn 1is
6 reporting to you or is reporting to the file that the
7 conversation that he had with Father O0'Donnell, and in the
3 second paragraph, he writes: "Father O0’'Donnell stated
9 that Father Reardon did spend" -- well, T'm sorry. Let me
10 just read the whole paragraph.
11  Father Lynn writes: "I asked Father O’'Donnell if
12 there were any signs of a problem in thisz regard," and
13 he’'s referring to the sexual abuse issus. "Father
14 O’Donnell stated that Father Reardon did spend a lot of
15 time with the high scheool girls answering the phone.
16 Father O'Donnell did not feel that was healthy and it
17 showed a lack of common sense on the part of Father
183 Reardon. As an example, Father 0’'Donnell said that when
19 the priests gathered for cocktails before dinner, Father
20 Reardon would remain downstairs in the office or kitchen
21 for a half hour talking tc the girls before he would join
22 the priests.”
23 The next document, Cardinal, would be seven
24 twenty-five, and this is a Saint Clare’s Riverside Medicél
25 Center letterhead, and it's a letter that was written by
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2 John Day Brecka, B-R-E-C-K-A, who is a c¢linician at Saint
3 Clare’s Riverside Medical Center.

4 The only point I want to make with this, Cardinal,
5 is on the first page, in the middle of the page, there’s

6 an asterizk.

7 Do you see that?

8 A Yes.

9 Q. Okay. And it says Mr. Martinez, and that’s Douglas
10 Martinez, who's the program coordinator/sexual abuse

11 censultant. It reads: "Mr. Martinez is an expert. in
12 sexual abus=. He has been trained at Psychiatric
13 Institute/Columbia Presbyterian Medical Center in the

14 diagnosis and treatment of adult sexual abuse."

15 The question I have about this, Cardinal, is:

16 Ultimately, vou’'ll see from this file, that you ordered

17 Father Reardon to get a second evaluation at Saint Clare’s
18 Riverside Medical Center, and the reason for that being --
i9 and you’ll see this from the documentation, and you can

20 agree c¢r disagree.

21 The reason being that there are some questions

22 Pased on the rule out pedophilia diagnosis, and from other
23 information in the file, there are some qguestions on your
24 part and the part of the Secretary for Clergy about

25 whether in fact Father Reardon was in fact a pedophile.
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2 And you ordered him ultimately to get an evaluation
3 At Saint Clare’s Riverside, and the thing that strikes me
4 abocut this paragraph in that letter is that Mr. Martinez

5 has specialized training in diagnesing and treating adult
6 sex abusers; and my question to you is: To your

7 knnwledge, in the time that you wsre the Archbishop of

3 Philadelphia, did any of the therapists that were used at
9 Saint John Vianney Hospital to evaluate, diagnosis and
10 treat the priest sex abusers that were in the Archdiocese
11 of Philadelphia, did any of them have specialized training
12 in diagnosing and treating adult sex offenders?
13 A. I can‘t answer that question.
14 Q. Ckay.

15 A. For their background.
16 Q. You don’'t know?
17 A No .

lSN”MQ. .~ Would you agree with me that this trying to get an
19 accurate read on whether any of these priests that were
20 referred to Vianney were in fact pedophiles or sex
21 offenders in any way, that it wcoculd be useful to have
22 somebody who had specialized training in diagnosing and
23 treating adult sex offenders?
24 A. When you spoke about those at Saint John Vianney, I
25 said I did not know. It doesn’t mean they did not have
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2 any --
3 Q. I understand. I"'m just asking for your opinion.
4 You would agree that that would be helpful in terms
5 0of getting an accurate read on the priests that were sent
6 there for a diagnosis, correct?
7 AL Yes. It's always helpful to have an expertise.
8 Q. Dkay. The next document, Cardinal, is seven
9 twenty-seven.
10 Do you see that*?
11 It's a letter to you dated January 2, 19947
12 A, Yes.
13 Q. Okay. ©On the letterhead of Presentation B.V.M.
14 Rectory, and it has Reverend Monsignor Vincent M. Walsh,
15 J.C.D. |
16 Is that Doctor of Canon Law?
17 A Yes.
miB Q. Okay. You have that degree as well, Cardinal?
19 A. Yes.
20 Q. Well, let me ask you first of all. What's your
21 opinion of the legal skill, the canon law skill of
22 Monsignor Walsh? Is he a good canon lawyer?
23 A. He’'s a canon lawyer. I can't answer about his
24 skills.
25 Q. The only point I wanted to make with this letter is
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2 Lhe last -+~ on the first page, before the heading "Delay
3 in Now Assignment,” there’'s a pavragraph, and I'11 read itt.
4 Faother Walsh writes: "So at this point, the
D Arechdiocese” --
6 M. Excuse ne. Is it the [irst page?
7 Q. Yes. The first page.
3 n. Which paragraph?
9 0. One, two --
140 A I have it.
11 0. Four down.
12 A. All right. Thank you.
13 0. You're welcome.
14 "So at this point, the Archdiocese has never
15 declared a especific canon, has no promulgated procedures,
16 and 1s following guidelines that are not applicable in
17 this case."”
18 So Monsignor Walsh is informing you that in his
19 opinicn the Archdiocese has no promulgated procedures for
20 how to d=zal with clergy sex abuse cases; 1s that correct?
21 A (No response.)
22 Q. That’s his opinion that he’'s expressing in this
23 letter?
24 A That’s only his opinion.
25 Q. I understand, but --
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2 AL But we did have policies.

3 Q. Okay. And then if you turn to the second page,

4 Cardinal, under the heading "Further Appeal”™ -- 1t’'s the
5 last paragraph in the letter.

6 Monsignor Walsh writes: "Given the way this case
7 has been handled, if a satisfactory solution is not

8 reached, then an appeal will be made to a higher

9 authority."
10 Is it accurate, Cardinal, that what Monsignor Walsh
11 was threatening to do in this case was to appeal your
12 administrative handling of this case to one of the
13 congregations at the Vatican?
14 A, That’s what I presume he’s -- would be his intent.
15 Q. Ckay. Do you have any independent recollection of
16 Monsignor Walsh making that threat?
17 A. I do not.
18 0.  Okay. Wwhat would the effect be if Monsignor Walsh
19 had appealed this case to the congregation in Rome?
20 A, His appeal would first of all be appealed to me.
21 Q. Ckay.
22 Al In order to have me change my opinion.
23 Q. Okay.
24 A, If that failed, then he could appeal to Rome,.
25 Q. Was that something -- well, let me ask you. Since
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you have no independent recollection of it, would this

O]
o]

have beon semething that would have concerned you at the

time, in obther words, Father Reardon making an appeal
your head to one of the congregations in Rome?
A In what way do you mean by a concern, if I may

T mean, he had a right to do it.

over

Ask?

Q. Right. T don’'t know anything abeut how the process

works in this case, and I'm just wondering did this put

any pressure on you --

A, No.

0. -- to handle the case in a certain manner?

A. NOo.

Q. Ckay. So it wasn’'t anything that concerned vyou?
A, No.

0. Qkay . And then the next document, Cardinal, is

seven thirty, and this is a January 17, 1994, letter to

Father Lynn from Dr. Fitzgibbons on his letterhead,
Comprehensive Counseling Services, and essentially,

Cardinal, I'll just summarize this document as saying

Dr. Fitzgibbons gives Father Reardcen a glowing review.

He says he’'s the model of mental health and he
no evidence of pedophilia, no evidence of sexual
attraction to children; and then on the last page, he

remarks in the third to last paragraph: "Finally, he

that

has
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2 manifests a significant degree of psychosexual

3 integration.”

4 Do you remember this information being brought to

5 your attention?

5 A I do not.

7 Q. Okay. And again, Dr. Fitzgibbons, you had a high

2 opinion of him, correct?

9 A. Yes.

10 Q. The next document, Cardinal, would be seven

11 thirty-two. This is -- well, there’'s a cover page dated
12 January 21 of 1994, from Father Lynn to Father Molloy, and
13 then the next page is January 13, '94, a letter from

14 Sandra O’'Hara at the Vianney Hospital to Father Lynn, and
15 then they cover a twelve-page comprehensive

16 psychodiagnostic assessment report from Vianney Hospital.
17 Do you s=e this document?
Vié A. M&es. 77777 B

19 Q. Okay. And if you go to page ten of the

20 psychodiagnostic assessment report . . . have you found
21 that page?

22 Al Yes.

23 Q. Okay. Towards the end, the second full paragraph,
24 midway through, the therapist writes: "On projective

25 measures there was some evidence of intensely negative and
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painful emortions and o lack of intoegration in the area of

2

3 his psychosexual development.”

4 And then starting with the next paragraph down

5 after that, "This assessmenﬁ cannot confirm or negate the
6 possibility of sexually linappropriate behavior with a

7 minor. Father Reardon’s guardedness and state of extreme
g anxiety have made it impossible for him to respond to this
9 assessment in a manner that could c¢larify the diagnostic
10 picture. Further observation and a controlled environment
11 may be helpful in doing this."
12 And then again, this page eleven is a page that I
13 showed to yon in an earlier exhibit, and it contains the
14 rule out pedophilia diagnosis, and then under

15 "Recommendations" -- I already read this, but 1’1l read it
16 again. In the middle of the first recommendation, the

17 therapist writes: "Father Reardon’'s response ﬁo the

18W vigiim which could be coﬁgtrued as an admission of

19 wrongdoing"; "and his lack of psychosexuel integration,"”
20 and I assume, Cardinal, that you don’t have any memory of
21 this being brought to your attention?

22 A, No, I do not.

23 Q. Okay. The next document is seven thirty-three, and
24 this is a January 27, 1994, a letter from Father Walsh to
25 vourself on Presentation B.V.M. letterhead; and
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2 essentially, Cardinal, this is a notification, a notice of
3 appeal to the Sacred Congregation of the Clergy of the

4 Reardon case, correct?

5 AL Yes.

6 Q. What would you do? What was the preocedure in a

7 case where one of your priests appealed one of your

3 decrees tc the Sacred Congregation of the Clergy in Rome?
S A, The priest just appeals.

10 Q. Okavy. But then what do you do in response? Would
11 you direct any of your --. |
12 Al I would have to -- I mean, this is a matter between
13 myself and the Holy See now.
14 Q. Ckay. And does somebody represent you in that, in
15 that matter?

16 A. Well, generally, my canonical expert, you know,

17 would handle a great aeal of this, but it would be between
18 them -- they would wri;;Vdirectly to me.

19 Q. Okay.
20 aA. But that’s all confidential.
21 Q. I understand. I'm not asking you about it.
22 The néxt question is -- I'm sorry. The next

23 document is seven thirty-six, éxhibit seven thirty-six.

24 Have you found that?

25 It's a one-page document. It’s a memo --
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2 A Yes,

3 Q. -- dated February 4 of 1994 Lo you Lrom three

4 members of the Metropolitan Tribunal, Graham, Dieckhaus

5 and Montero; is that correct?

6 A, Yes.

7 Q. And, Cardinal, T'll summarize here, but apparently
2} your canon lawyers are telling you in the first

9 paragraph -- they say: There’s insufficient evidence to
10 require further investigation of Reardon. None of the
11 complainant ‘s accusations have bsen verified. There has
12 been no investigation of the complainant’s reliability.
13 There has been no attempt to confer with the complainant’s
14 counselor. Nothing is known about her,"” and they go on to
15 tell you that there’s iInsufficient evidence to insist on a
16 third evaluation of Father Reardon; is that correct?
17 AL That last statement you made, I couldn’t find it.
lé é.ﬂw It’s in the paf;graph number two. -

19 A. Qh.
20 Q. They write: "There is insufficient reason to
21 insist on a third evaiuation."
22 A. Yes.
23 Q. "Concerning JDR, there are two in-depth

24 evaluations. One of these is inconclusive and one is

25 counter-indicative of any problem. These combined argue
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stronaly For the ahsence of any pathology in JDR,"
corvoct?
A Ves.
Q. Okay . And I'm sorry. In the very first paragraph
they tell you that in there opinion you would likely lose
this oppeal to the congregation in Rome, correct?
Ao Yes.
0. . Okay. And the next document, Cardinal, is seven

!

thirty-seven, and this looks like an excerpt from an

.issues meeting notes; am I correct about that?

A (No response.)

0. It’'s addressed to vyvou?

A. I see it. I see it now.

Q. It’'s addressed to you at the stop, and it says:

“Issues discussed, February 4, 199%94."

Am I correct in assuming that this is an excerpt

18

i9

20

21

from a issues meetiﬁg on February 4 of 1994°7?

Al Yes. It would be correct to assume that.

0. Okay. And it's regarding Reardon, and Father Lynn
goes on to summarize the fact that you’'ve received advice
from your canon lawyers that you're not going to win an
appeal, and then 1’11 just read after the first sentence.

Father Lynn writes: "Cardinal Bevilacqua directed

that Father Lynn meet with Monsignor Walsh and his advisee
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2 AL Yes.

3 0. Cardinal, it seems to me in reading this excerpt

4 from the issues meeting that there are a couple of

5 conflicting things going on here.

b In the first instance, you seem to be directing

7 Father Lynn to tell Monsignor Walsh that he has no grounds
3 for an appeal because you haven’t made a decree; is that

9 correct?
10 a. Right. It was -- it’s not based on the merits.
11 0. Ckavy. Now, i1t seems that before this, you had made
12 a decree, and the decree was that Father Reardon was to be
13 removed from his parish and he was to get a third
14 evaluation from an independent evaluation center to
15 confirm whether or not he was a pedophile?
16 Al I don’'t recall all the instances here. What
17 possibly they were arguing about is that it was done in a
18 way that did not satisfy all of the canonical eléments,
19 that ordinarily you to don’t have to do that. You tell
20 someone to do something and they usually obey, but
21 cancnically, it has to be done in a certain way, you know,
22 written, signed and so forth.
23 0. Okay.
24 A. And that’'s probably the argument being made.
25 Q. Okay.
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2 A You know, that it’s not written.

3 g. So Monsignor Walsh, to choose a colloguialism, was

4 making you dot all ybur i’s and cross all yeour t’'s?

5 A. Kind of. That'’s what was indicated.

§ 0. Okavy.

7 A But it had nothing to do with the content that we

3 were demanding.

9 0. Okay. Cardinal, in this case here, it seems like
Lo you were really trying to get tc the hottom of the matter
11 about whether Father Reardon was in fact a pedophile or _.
12 not a pedophile, correct?

13 A. My recollection 1s that’s true.

14 Q. " Why -- and forgive me if I'm wrong about this, but
15 it seems like in telling Monsignor Walsh that there was no
16 decree and saying that you were open to appointing Father
17 Reardon to the Metropolitan Tribunal, that you were

18 backing off a little bit. :

19 In other words, at the beginning you had taken a

20 very firm hand with it and you said you would remove him
21 from the parish and you said, "Get an evaluation." The

22 evaluation was inconclusive, and you said, "Qkay. I want
23 an indapendent second evaluation to confirm,"” and you even
24 sent him to a hespital where there was a qualified sex

25 offender therapist there who had, you know, experience in
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diagnosing sex offenders; and thaen when he halked at it,

vou seemed to back off a little and say, "Wait a minute.

Actually, there’s no decree here, and [ am open te giving

you an assignment"?

A Well, go to an assignment in a -- In a nonparochial

situation at the Tribunal.

0. Ckay. And then in the third part of the memo, it
seems to revert back. The thinking s=2ems to revert back
to the original firm position, which is you’re saying that

by a@ssigning JDR or Reardon to the Metropelitan Tribunal, - -

vou're not necessarily closing the cas2 and you’re not

necessarily saying that the accusations against him are

false?
AL That’s right.
Q. So you’re sticking,with the fact that, vou know,

we're still not certain whether vou're --

18

19

20

A. That seems to be the impression from this.
Q. -- a pedophile or not?

And then you in fact direct Father Lynn to start
doing more investigation, which is one of the
prerequisites under canon law that Father Walsh pointed
out to you would have to be satisfiied before you could
malke vour decree, correct?

A. That appears from this.
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Q. Okay . The next document 15 ~seven Lhirty-nine.

Cardinal, this is a February 14, 1994, memo to the file

4 from Reverend James D. Beissel --

5 AL Yes,

6 0. -- regarding the appointment of Father Reardon.

7 This is a fairly important document, Cardinal, so

8 I'm going to go into it in some detail, but it talks about
9 a meeting being held in the C0ffice of the Clergy, and

10 present at Lhe meeting was Bishop-elect Cullen. Monsignor
11 Walsh, Reverend Lynn and Reverend Reardon and Father
12 Beisel.

13 Cardinal, do you have any independent
14 recollection -- did you delegate RBishop-elect Cullen to go
15 in a meeting and talk to Monsignor Walsh and Father

16 Reardon?

17 A. I have no iIndependent recollection. Forgive me.
18 0. ’“5hat’s okavy. -
19 You would agree with me that by Bishop-elect Cullen
20 being at this meeting, it’'s an indication that this is a
21 fairly serious matter, right?
22 AL Well, he was still Vicar for ARdministration.
22 Q. I understand. In a lot of these cases, though, the
24 people that attend these meetings are in fact -- you could
25 say 1in the overwhelming majority of these cases, the
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Qo]

people that attend these meetings with the priest and his

—d

adveocate are just the Secretary for Cleragy and his

4 assistants?

5 A. Right.

6 Q. But in this case, the Vicar for Administration got
7 involvad?

8 A, Yes.

9 0. Is that an indication that because there was a

10 possible appeal here to the Vatican, that Bishop Cullen

11 .. decided that it was important. enough that he had to get
12 involved?

13 A. T don’t know if that was the reason, but the fact
14 that Bishop-elect Cullen was there showed 1ts

15 significance.

16 G, Okay. Cardinal, and this is just —-- well, let me

17 just ask you about this.

18 In the fourth paragraph down, I‘'ll read it to you:
19 "Bishop-elect Cullen began the meeting by recapping for

20 all present the climate of the times concerning alleged

21 sexual abuse by clerics. Bishop-elect Cullen noted the

22 vicious and satanic attacks that are being leveled against
23 the church’s leadership.*

24 I mean, is that an accurate assessment of how you

25 and the bishop and other leaders of the church viewed this



ANTHONY JOSEPH CARDINAL BEVILACOUA

2 at the time, and by this, [ mean, these allegations that

3 were being made agalnst priests?

4 AL That was the opinion of Bishop Cullen.

5 0. Okay?

6 A Many of us took it very seriously.

7 Q. Okay. Did it seem to you at the time that this was
] a rather vicious attack on the church?

9 A. Yes. But we’'re not faulting anyone. We’re just

10 saying generally it was.

11 Q. Qkay.

12 A Why the Catholic Church was singled out.

13 Q. Okay. And then 1f you turn to the second page, the
14 second full paragraph, Father Beisel writes:

15 "Bishop-elect Cullen made it clear that Cardinal

16 Bevilacqua wanted to impress upon Father Reardon the

17 attitude and approach of these people,"” and these people
13 refers to victims. I'm sorry. People who make

19 allegations cof priest sex abuse, "and the fact that they
20 often will go to any length to make their stories known.
21 Bishop-elect Cullen stated that Cardinal Bevilacqua thinks
22 that the wiser thing to do at this point is to back off

23 from an assignment at this time until more information can
24 be obtained on the complainant. This would include trying
25 to get the name of the complainant’s therapist if she
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indeed has one. Giving an assigrment could annoy the
complainant enough for her to gc public. The Archdiocese

would also like Father Reardon to go through the
outpatient assessment at Saint Clare’s as was requested of
him back in December but this is not a mandate but rather
a reqgueast.”

Now, Cardinal, I'm going to tell ycu how I
interpr=st it and, if you agree with me, whether this is
your interpretation of it as well.

Were you at this point tryving te use persuasion to

get Father Reardon to do what you wanted him to do, which
is essentially stay out of an assignment and get that

further assessment so that you could figure cut whether he
was a pedophile or not?
In other words, he had threatened to appeal you to

Fome. Your advisors had told you vou’d probably lose that

b
1

appeal, and here Bishop Cullen 1is Sayiné to him: Look,
it’s not an order, but we’'re asking you plesase stay out of
an assignment and get this evaluation?

A, One of the problems we faced was that we were told
that we were not allowed to issue a mandate for any priest
to go for psycholegical evaluation, that that was his free
will, and we had to do it by persuasion.

Q. Okavy. Who told you that?
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2 A. Oh, this came directly ~-- { think we had a response
J trom the Holy See.
4 Q. Okay . The next paraqraph, Father Boisel writes
5 "Bishop-elect Cullen stated that Cardinal Ravilacqua will
) give Father Reardon a nonparochial assignment 1f that is
7 what Father Reardon wants for himself. Father Reardon was
8 told that Cardinal Bevilacqua will do that immediately.
) Father Reardon was instructed that if he wished an
10 assignment to write directly to Cardinal Bevilacqua.
[ Father Reardon-was instructed to contain in this letter
12 the fact that he 1s asking for this assignment fully aware
13 that it is not Cardinal Bevilacqua’'s preference that he
14 take an assignment at this time and that he is doing this
15 with the advise" -- and I think that’'s a typo and should
16 be, "advice and concurrence of his canonical advisor."
17 Do you see where I read that?
18 A.m“ Yes. ”
19 Q. So again, Cardinal, you’'re taking a fairly strong
20 position here, which is you don’t want him in an
21 assignment.
22 Can I infer from that that yvou had concerns about
23 him -~
24 A. Yes.
25 Q. -- acting out with children?
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2 A I had conéerns about him.
3 Q. Okavy. f mean, to the point where vou were telling
4 him: I1'l11 give you an assignment, but I want you to put
5 it on the record that I'm not in favor of your having an
6 assignment?
7 A. Well, that's what it states there.
8 Q. Okavy. I just think that that’'s fairly strong
9 language.
10 And then 1f you turn to the third page, Cardinal,
11 six lines down, Father Beisel writes: "Bishop-elect
12 Cullen stated clearly" -- do you see where I'm reading?
13 "Bishop-elect Cullen stated clearly that the
14 Archdiocese did nct ask for the asssssment" --
15 A, Yes.
16 Q. -- "of Drs. Fitzgibbons and Cipko," and that's the
17 evaluation, Cardinal, where Dr. Fitzgibbons gave Father
“i8 Reardon a glowing review?
13 AL Okavy.
20 Q. "But wanted an assessment at a fecility which would

21 be completely objective and identified by Father Reardon
22 and Dr. Fitzgibbons and approved by Cardinal Bevilacqua.
23 Bishop-elect Cullen stated that as of this date we have

24 only the one authorized assessment that is inconclusive

(o]
1

and one unauthorized assessment. Father Reardon was told
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that the Archdiocese would like the sacond approved -
assessment for Father Reardon bubt that Cardinal Bevilacqua

will abide by Father Reardon’s -decision in this matter.
S50 again, Bishop-elect Cullen s telling him we
want you to gat another evaluation at Saint Clare’s,

correct?

B Yes.

Q. And I guess you're saying he --

a. Excuse me.

Q. . I'm sorry.

Al Saint Clare’'s?

Q. Saint Clare’s Riverside.

A, Gh.

0. The treatment facility that we had been talking

about earlier, and I'm assuming that that last --

MR. HODGSON: It doesn’t say that.

18

19

20

21

THE WITNESS: It doesn’t.
BY MR. SPADE:
0. Oh, I know 1t doesn’t say Saint Clare’s, but I'm
just inferring that it was at Saint Clare’s because that
was the place that ycu directed him to go in your earlier
decrees.

A. Well, I'm not sure if it means that. I don’'t

recall.
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2 0. Okay. 'That’'s tine. You’'re absclutely right. [t
3 cdnesn’t refer to Saint Clare’'s in there. That was just
4 something that I was inferring.
5 A Okay.
6 0. Okavy. And then the last sentence there, Cardinal,
7 again, the fact that you’'re telling him that you’ll abide
3 hy his decision is an indication that you didn’t feel that
9 you had the power to order him to do that?
10 AR That's correckt.
11 Q. Ckay. . The next document is seven forty-two,
12 Cardinal. It’'s a February 28, 1994, letter from vyou to
13 Father Reardon.
14 Do vou see 1t?
15 A. Yes.
16 Q. Okay. And essentially, you appoint him to the
17 staff of the Metropolitan Tribunal, effective March 1 of
18 94, correct?
19 A. Yes.
20 C. The next document is seven fortv-three. It’'s a
21 March 3, 1994, memo from Father Lynn to the file regarding
22 a telephone call from*, and that would be
23 the person who had alleged that Father Reardon had
24 sexually abused her when she was ten to twelve years of
25 age.
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In the second paragraph, Father Lynn writes: "She

stated she wanted me to know that this is not a case of

memories through therapy, but that she has always known
and been aware of the abuse. She said =he did not know
what could be gained from meeting with her therapist. She

said she might be able to provide her parents as

ccrroborating witnesses and would talk to them. I told
her I would do whatever she thought was best. I did offer
assistance with counseling during the investigation. She

stated that she did not want 'our money’' but just wants

Father Reardon not to work with c¢children again. I did

tell JUEEEEE® tnaot rather Reardon was receiving an

assignment in the Tribunal and would be assigned in

residence to a parish without a schonol. She did not
verbally react to this. She said she would get back to
me. "

18

19

20

21

22

So«Qhat this indiéates, Cardinal, and tell me 1if
yvou disagree, this indicates that Father Lynn actually did
follow up in this case on vour corder that he further
investigate, correct?

a. (No response.) : 4

>

0. In other words, he did try to get *to

provide corroborating witnesses and to see whether he

could talk to her therapist, correct?
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2 AL [ presume so.

3 0. [ mean, that's what this memo indicates, right?

4 A. I presume so.

5 Q. Okavy . And then the next document, Cardinal, 1is

6 seven forty-five. This is a Mavch 7, 1924, letter from

7 Father Lynn to Father Reardon.

8 In the first parvraqraph, Father Lynn notes the fact

9 that Father Reardon has received a nonparochial
10 assignment.
11 In the second paragraph he writes: "During your
12 meeting, Bishop-elect Cullen asked you to give
13 consid&ration tdﬁﬁndergoing a psychological evaluation at
14 Saint Clare’'s Riverside Medical Center in Boonton, New
15 Jersey, as had been previously regquested. I ask that you
16 notify me of your intentions in this matter."
17 Doses that clarify for you, Cardinal, by the way,
18 that in ggat earlier document where you noted th;t it B
19 wasn’'t specified, that it was Saint Clare’'s?
20 A, It seems to.
21 0. Ckavy. So again, and this would be the second or
22 the third time, at least the second time, again, that vou
23 through Bishop Cullen asked Father Reardon to get an
24 evaluation at Saint Clare’s, correct?

A. Yes.,
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2 . Okay. The next document is seven forty-seven, and
3 Lt's a March 9, 1994, letter from Father Reardon to Fathercr
4 Lynn; and in the middle of the first paragraph, Father

0 Rendrvdon writes, and it’s about six sentences down,

fy Cardinal: "I pray that in the future I will be able to

7 raturn to a parochial assignment. That will come when the
3 l.orsd wants 1it."

9 And then in the next full paragraph, he writes:
L0 "As far as a third psychological evaluation, at Saint
tl... Clare’s, it is the feeling of both Monsignor Walsh -and T
12 that this does not seem to be necessary at this time."
13 Did I read that correctly?
14 A. Yes.
15 Q. So Father Reardon refuses to get this evaluation.
16 At this point, Cardinal, what you’'ve testified to
17 is because of the position of the Vatican, you did not
18 have the power to order Father Rearden te get this third
19 evaluation at Saint Clare’'s, correct?
20 A. Yes.
21 Q- And he refused to do it of his own will, correct?
22 Al Yes.
23 0. Okay . Cardinal, I mean, do you have any
24 independent recollection of this particular juncture in

the case?



b

=

ANTHONY JOsSEPH CARDINAL DBEVILACQUA
A. ['m afraid I do not.
Q. Okay. Well, knowing yourselt and knowing how
strongly vou seem to have felt about this case, about the
fact thet Father Reardon -- there was a possibility that
he presented some danger to children, what would you have
been feeling at this point when you learned that he
refused again to get this third valuation to try to
conclusively identify whether he was sexually attracted to
children or not?

I don't recall my impressions ab the time.

"ra

Maturally, I still depended a great deal on
Mocnsignor Lynn and also the inveoivement of Bishop-elect
Cullen, and the fact that he was put in a position where
he was completely isolated from any children whatsoever,

that type of responsibility had no connection at all with

children.

Q. Ckay. So you’'re saying that you felt a little bit
reassured by the fact that he was in an assignment where
he had no interaction with children?

A. Yes. And I -- I didn’t see any -- vou know, I
presume at the time it was presented to me that he was
not -- you know, the circumstance of employment was not a
danger to children.

0. Okay. The next document, Cardinal, is seven
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2 Forty-nine. It's a handwritten letter tn Father Lynn from
3 a woman by the name of “

4 Do you see that?

5 A, Yes.

6 0. I'm not going to read the whole thing, Cardinal,

7 but suffice it to say that * identified herself
a as being a twenty-eight year old woman who had been a

9 child at the time that Father Reardon was assigned to his
10 first parish, Saint Joseph the Worker in Fallsington,
11 which was the parish that ~ had been a member
12 of, and she basically says she’s not sure that she was
13 sexually abused by Father Reardon, but she’s starting to
14 have memories that would indicaté that perhaps she had
L5 been.
16 She wasn’t sure of it, but she was having memories
17 that perhaps she had been, and 1’11 just -- the middle of
18 the first p;ge, shéwwrites:w‘”l say this because I have
19 memories of him touching me, bringing me to his room and a
20 retreat field trip. My fear is that there may be more
21 memories to come. Slowly, slowly in the past four vyears,
22 I have been exploring my memory of Father Reardon."
23 And then she makes reference to the fact that she
24 thinks that she has a memory of his possibly hurting
25

another child in the parish by the name of *,
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2 and then abt the very end she writes, the lLast paragraph
3 she writes: "I will be the first tn a2admikt that these
4 memories are scatteroed hué they are trub, [ am taking my
g future one day at a time. But uneasy because T know that
6 mhild molesters hit many, many children before they are
7 stopped. I am asking for your advice and any information
8 you may have." ’ /
9 "Sincerely,
10 ' "
— 41 Do you see where- I read~tha£, Cardinal?
12 A Yes. ¢
13 Q. Did T read it accurately?
14 A Yes.
15 0. Okay. And then the next document, Cardinal, is an
16 October 13, 1997, memo from Father Lynn to yourself.
17 bo you see that?
w 18 AL No. My next ones are October 8.
19 October 28.
20 Q. Do you have an October 28?7 It might be included in
21 that
22 Can you turn the page there andf{see. Turﬁfthe
23 first page of that Cctober 28 memo and see whether there
24 is an October 13 memo included in it.
25 A. No. There are only two pages here.
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2 Q. All right. I think it’s included in another

3 exhibiﬁ, but I don’t want to waste time looking for it, so

4 I'll just read it to you, and I’'ll give you my copy to

5 look at.

6 A. Excuse me. It is on, I just noticed, seven fifty.

7 Q. Ycu found the Qctober 13, 1397, memo?

8 A, Yes.

9 Q. This is a memo to yourself from Father Lynn dated
10 October 13, 1997, and Father Lynn writes: "As you will
11 recall,. in 13993 a woman named‘*,accused,
12 Father Reardon of touching her in a sgexual manner on

13 numerous oc;asions when she was a child. At that time I
14 met with Father Reardon and his canonical advisor,

15 Monsignor Vincent Walsh. Father Reardon denied the

16 accusation. He agreed to be evaluated at the Anodos

17 Center at Saint John Vianney Hospital. Their report was
18 inconclusive and they recommended inpatient .

19 hospitalization so that further tests could be done.

20 Father Reardon insisted on a second cpinion, but refused
21 to cooperate with an inpatient evaluation. Instead, on
22 his own, he obtained a second opinion from Richard P.

23 Fitzgibbons, M.D., who found no psycholngical

24 difficulties. When the woman making the accusations

25 stepped cooperating, Father Reardon was given his current
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assignment in the Tribunal and a residence abt a parish
withcut a school.

"As the attached memorandum explains, another
wWOmAan, *{, has come f(orward with complaints ot
having been touched by Father Reardon in a sexual manner
when snhe was a child. She also recounts other strange
behavior. While her memories of this are limited, they
are somewhat similar to the accusations previously made
against Father Reardon."

. ........hid I read it correctly?
A. Yes.
Q. And then he recommends among othar things that he
meet with Father Reardon and his advisor and that another
inpatient evaluation at a hospital that you, the Cardinal,
approved should be done on Father Reardon, correct?

A Yes.

T

19

20

e}
NS

[\
(@]

he
w

QT MMHWRBawyoumsigned d;;n at the bottom noting that you
apprcved those recommendations?
A. Yes.
Q. Okay. We only have a ccuple more documents,
Cardinal, and we’ll be done with this file.

The next one is seven fifty-one. Do you see that?

A. Yes.

-]

If you turn to the second page -- excuse me just a
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minat o,

MR. SPADE: We can finish this file in

d another f[ive to men minubfes. Do you want to just
5 qo through?

6 " A GRAND JUROR: Yes.

7 MR. SPADE: Qkavy. Let it be noted that
8 the jurors indicated that they wanted to continue.
9 BY MR. SPADE:

10 Q. Cardinal, are you okay for another five to ten

11 minutes?

12 AL Yes.

13 MR. SPADE: If somebody needs to use
14 the bathroom, you could just step out and use it.
15 BEY MR. SPADE:

16 0. The second page, Cardinal --

17 MR. SPADE: And one juror left the

18 roem, and we still have a guorum.

19 BY MR. SPADE:

20 Q. On the second page, Father Msessure writes -- this is
21 an Qctober 28, 1997, memo from Father Mesure to the file
22 regarding an interview with Father Reardon.

23 In the wmiddle of the second page, third full

24 paragraph down, Father Mesure writes: "Monsignor Walsh
25 suggested that because the complaints are so vague and
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[ ]
ot

mineor in themselves, he did not think that they needed Lo

be acted upon.

"Father Lynn agreed that *s complaints

are vague. He pointed out that a herself

acknowledged this. He said, however, that they had to be

taken sericusly, especially since*s complaints

were similar to accusations made in 1991. He said that

*appeared to be credible and she did not s

eem

to have any link with the person who had made the previous

allegations.”

And then, "Father Lynn noted that the Drevious

psychological tests done at The Anodos Center of Saint

John Vianney Hospital, Downingtown, had been inconclu

and that further testing had been recommended. He al

sive

SO

pointed out that the follow-up testing done under the

guidance of Richard P. Fitzgibbons, M.D., may not be

18

18

23

24

25

accepted by some as objective, since it was arranged

by

Father Reardon himself and Dr. Fitzgibbons 1s a friend of

Monsignor Walsh. Father Lynn asked Father Reardon to

have

another psychological test done by a clearly objective

party, acceptable to the Cardinal Archbishop. He
noted" -- and then the page of the memo cuts off ther
Cardinal, and I'm going to confer with yvour counsel 1

but I don’t think that we got the last page of that,

e,

ater,

but
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p wo' b work Ltoout.

3 cardinal, so ib’s indicated here that Father Lynn
4 fuund*to be credible and ajain asked Father

- £ e e )

5 Reardon to get ecvaluated at an-;bjeﬂtive evaluation

f center?

7 AL On this memo, vyves. 5 v

8 Q. Riaght. Okavy. And then the next document,

9 Cafdinal,,Ms,~ and you don’t have a copy of it. I'11

L0 hand one over to you.

11 It's a January 12, 1998, memo from Father Lynn to
12 yvoursel £.

13 MR. SPADE: And I'm going to mark this
14 as GJ-1166.

15 (GJ-1166 was marked for

16 identification.)

17 BY MR. SPADE:

ié» Q.* Tﬁéggwyodwggg marking“it for mé: Cardinal.

19 Father Lynn reports to you. He gives you a brietf
20 history of the case, including Father Reardon’'s refusals
21 to get the objective evaluation, and then he notes towards
22 the bottom, Cardinal, third paragraph up from the bottom,
23 he notes that Father Reardon denied Miss*’s

24 accusations, and then Father Lynn writes to you: "I asked
25 Father Reardon if he would be willing to go for further
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psychological testing. He refused, citing a lack of

confidence" --

4 2. Forgive me.

5 Q. You can’'t find it?

6 A. You're going from the bottom?

7 Q. It's on first page, about maybe --

8 A Second paragraph?

9 Q. Yes. About eight sentences up from the bottom.

10 AL "Father Reardon refused"?

11 0. Yes.

12 AL Ckay.

13 0. Where Father Lynn writes: "I asked Father Reardon
14 if he would be willing to go for further psychological

i5 testing. He refused, citing a lack of confidence in the
16 objective basis of psychology." ; p

17 Did you follow along?

18 g: I’m‘;£ili not . . M

i9 MR. HODGSON: I don’t either see it. I
20 don’'t see it either.
21 What paragraph?
22 MR. SPADE: Let me point it out to you.
23 THE WITNESS: I'm sorrv.

24 MR. SPADE: That's okay, Cardinal.

25 MR. HODGSON: Down here, third
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paragraph.

3 THE WITNESS: You said second.

1 MR. SPADE: ["m sorry. I mavybe

5 indicataed the wrong place.

6 BY MR. SPADE:

7 Q. Okay. Do you see now where I was reading,

8 Cardinal?

9 Al Yes.

10 Q. And then 1t you go down to the very last sentence
11 on thé first page, Cardinal, Father Lynn writes: "While I .
12 do not see any difficulty arising from Father Reardon
13 remaining on staff of the Tribunal, I did have some

14 concerns about potential civil ljability arising from his
15 continued residence in a parish -- even in a parish

16 witheout a school such as Seven Dolors Parish, Glenside."
17 Did I read that correctly?

18 A. Yes. “

19 o. And then he recommends that Father Reardon remain
20 on the staff of the Tribunal and in his current place of
21 residence, and you approve it, correct?

22 A Yes.

23 Q. And, Cardinal, I take it that you agreed with

24 Father Lynn, because it’s similar to what you testified to
23 earlier regarding what your views of the case were at that
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point, which is you had some dcubts asbout whether Father

S0

3 Reardon was sexually attracted te children, but you took
4 recssurance from the fact that he was in the Tribunal, not
5 interacting with children on a daily basis and he was
6 assiqned to a parish where there wasn’t a school, correct?
7 A Yes.
8 Q. And that’s essentially what Father Reardon writes?
9 A Yes.
10 0. Okay. And then the next document, Cardinal, is --
11 11} give yvou the last two. We have two left. .
12 The first one, Cardinal, is a Juns 9, 2000, memo
13 from William Lynn to the file regarding a meeting with
14 Reverend John Reardon.
15 MR. SPADE: And I'1ll mark that as
16 eleven sixty-seven.
17 (GJ-1167 was marked for
18 identification.)
19 MR. SPADE: And then the last one is a
20 June 8, 2000, letter from Monsigner Lynn to Father
21 Rearden, and I‘11 mark that as eleven sixty-eight.
22 (GJ-1168 was marked for
23 identification.)
24 BY MR. SPADE:
25 0. We’ll start off with the June 8 letter, and this is
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eleven sixty-eiqght. ["11l read the whols rthing, Cardinal.
It's again June 8 of 2000 from Monsignor Lynn to Reverend
Reardon.

"Dear Father Reardon:

"I am pleased to inform you that Cardinal
Bevilacgqua has approved a change in your residence
assignment"” -~

MR. HODGSON: Wait. Wait.

THE WITNESS: Wait.

MR. SPADE: It’s the June 8 letter.

MR. HODGSON: This one?

MR. SPADE: I'm sorry.

THE WITNESS: That’'s eleven
sixty-eight.

MR. SPADE: I know, Cardinal. I made

them out of sequence. I'm sorry.

THE WITNESS: Okay.

BY MR. SPADE:

Q. Do you have now eleven sixty-eight?
A, Yes.
Q. "Dear Father Reardon:

"I am pleased to inform you that Cardinal
Bevilacqua has approved a change in your residence

assignment to Saint Gerevieve Parish, Flourtown, effective
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June 19, 2000. I trust that this assignment will be

beneficial to your priestly ministry and to you

4 personally.

5 "While your primary assignment 1s Secretary,

6 Metropolitan Tribunal, in accord with priest personnel

7 policies, you are required to be available for liturgy on
8 Sundays and holy days at Saint Genevieve Parish,

9 Flourtown. You also are asked to offer assistance in

10 Seven Dolors Parish, Wyndmoor, as requested by the pastor.
11 "May the Lord continue to bless yvou as you begin
i2 this new phase of your priestly ministry.

13 "With best wishes, I remain

14 "Reverend Monsignor William J. Lynn, Secretary for
15 Clergy."

16 Did I read that correctly?

17 A. Yes.

18 'Q. Now, Cardinal, this indicates that you on June 8 of
19 2000 changed Father Reardon’s residence from Seven Dolors
20 fo Saint Genevieve's, correct?

21 A. Yes.

22 Q. And you're aware, are you not, that Saint

23 Genevieve’s has a school at that parish?

24 A, I think it does.

23 Q. You think it does?
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2 A Yas.

3 0. Okay. Cardinal, vyvou know, given what you testified
4 to regarding your view of this case, why did you transter
5 Father Reardon to a residence at saint Genevieve’'s that

6 had a school, and not énly that, but require him to say

7 Maés an Sundays and holy days?

8 A I relied on the recommendation of my Secretary for
9 Clergy, who must have had good reasons.

10 Q. Qkavy. Do you have any independent recollection

Ll what his reasons were for recommending that Father Reardon
12 he transferred to Saint Genevieve’'s?

13 M. I do not.

14 Q. Okavy.

15 A Unless

16 (The witness conferred with his

17 attorney.)

i8 BY MR. SPADE: - S
19 0. We're going to get to eleven sixty-seven.

20 Eleven sixty-seven is -- I'm sorry. I didn’t mean
21 to cut you off. Did you have something --

22 Al lio.

23 Q. Okay. You were reterring to eleven sixty-seven?

24 A, Yes, 1 was.

25 Q. Okavy. Eleven sixty-seven is a June 9, 2000, memo
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from Father Lynn to the tile regarding o mecting that he
had with Eeveroend John Reardon, regavding his new
residence, and [LlL just read the whole thing.

“"Iather John Reardon met with me today at my office
at my request. The purpose of the meeting was to discuss
with him the need for a new residence.

"Father Reardon stated that he is willing to move
to the new residence at Saint Genevieve Parish, Flourtown,
as long as Father Carroll realizes he will be an advocate
for the people of Seven Dolors Parish in Wyndmoor. He
staled he believes Father Carroll knows this since he had
spoken honestly with Father Carroll several nights before.
Father Reardon strongly feels Seven Dolors Parish still
has life in it, and he is afraid that it is not being

given a chance. He clearly did not understand the cluster

planning process.

"He also réised the question with me of a
pastorate, and I told him we would review the situation
this year to see if he would ever be cecnsidered for a
pestorate. I told him that he has to realize there were
two different people that made similar allegations on
separate occasions. He emphatically denied the

allegations. He did say, however, that he knows he made

mistekes earlier in his life and he hopes that he would
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not. have to pay f

or them for the

rest of his life. That

3 immaediately made me suspect as to what mistakes he would
4 admit he made earlier in his life. He guickly reiterated
5 none nof the things happened of which he was accused.

6 "I thanked Father Reardon for mseting with me and I
7 Eold him we would review the situation to see 1f he could
3 ever be considered for a pastorate.”

9 Does that give you any insight into what Father

10 Lynn's possible reasons could be for recommending that
1l Father Reardon be assigned to Saint Genevieve’'s?

12 AL I must confess not much.

13 Q. OCkay. Do you have anything that you want to say
14 about fLhis memo or this assignment?

15 AL No, except that, you know, Monéignor Lynn would

16 have had some good reason for it.

17 0. Okay.

18 A, It was, you know

19 (The witness conferred with his
20 attorney.)
21 THE WITNESS: It would seem to me that
22 in the letter of assignment, that he is still to
23 offer this assistance to Seven Dolors Parish, that
24 is to be as far as anything outside of the

25 Tribunal, he is to limit himself to Seven Dolors
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2 Pavish.

3 MR. SPADE: Okavy.

4 THE WITNESS: That's the impression I

5 get from that.

6 BY MR. SPADE:

7 Q. Jut [ mean, you know, obviously the memo speaks for
8 itself, that he’s saying Mass at 3aint Genevieve’'s as

9 well, correct, on Sundays and holy days?

10 AL Yes.

11 Q. . Okav. Cardinal, I will represent to you that we

12 dbn’t have any further documents in this file in terms of
13 chronologically, that as far as we know, Father Reardon is
14 still working at the Metropolitan Tribunal, still living
15 at Saint Genevieve’s and still saying Mass on weekdays and
16 holy days, and that was the situation up to the day that
17 you resigned as Archbishop of Philadelphia.

18 "A. Yes.

19 Q. Clkay. Is there anything else that you want to say
20 about this file?

21 A, May I talk to my lawyer a moment?
22 Q. Sure.
23 (The witness cnnferred with his

24 attorney.)

25
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with yourlcounsel during the break, and your counsel
brought to my attention a document that 1 had not found in
our files this morning.

I did look in the files. T didn’t f£ind it. You
know, 1t might have been misplacesd or something, but it’'s
a November 7, 2003, letter from Monsignor Lynn to Reverend
Reardon, informing him that Cardinal Rigali had initiated
2 preliminary investigation pursuant to Canon 1717 into

the allegations made against Father Reardon on or about

August 19 of 1993 and October 8 of 1997.

It informs him that any information that he has
concerning this matter as well as any other pertinent
information previously collected is incorporated into the
acts of the preliminary investigaticn.

It advises him that he has the right to civil and

A

canonical counsel, and it encloses copies of some

18

cocuments regarding the canonical rights of clerics
accused of sexual abuse of minors and various cother
procedural documents, and then Father Lynn notifies him
that once the preliminary investigation is completed, he
will be notified of the results.

And just for the record, alsc in the record of
supplemental files turned over by the Archdiocese to the

Commcnwealth, it is indicated that this document as well
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2 as another one was turned over to the Cowmonwealth on
3 December 17 of 2003. I'm going to mark it later. I don't
4 have a copy of it.
5 And, Cardinal, I just had -- oh, and the other
8 thing I wanted to put on the record as well was, and
7 counsel have informed me of this, is that it seems that
8 Seven Dolors Parish has been closed. Okay. And that was
9 the parish that Father Reardon had besn assigned in
10 residence to before Saint Genevieve'’s.
11 A. That musf have been the reason.
12 Q. Okay. Cardinal, let me ask you with regard to this
13 document that I just referred tec and that I will mark
14 later, which is the November 7, 2003, letter from
15 Monsignor Lynn to Reverend Reardon.
16 You were the Archbishop until apprcximately October
17 6 of 20037
“ié WA. Seven,. R
19 0. October 7 of 2003, and then this preliminary
20 investigation under Canon 1717 was initiated by Cardinal
21 Rigali approximately a month later, after you stepped
22 down.
23 Did you have any role in initiating this
24 preliminary investigation?
25 A, Not directly, other than setting up the Review
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Doead .
0. Okay. And how does the Review RBocard factor into

this Lnvestigation?

5 AL I think they’re the ones that conduct it. I'm

) nretty sure.

7 Q. Okavy.

3 A. They're reviewing the allegations

9 (The witness conferred with his

10 attorney.)

11 THE WITNESS: The Raview Board conducts
12 the investigation.

13 MR. SPADE: Okay.

14 BY MR. SPADE:

15 0. Cardinal, can I ask you just one last guestion on
16 this.

17 Given the fact that the last time that Father
mi8 Reard;; refused to have that third evaluation from Saint
19 Clare’s was in June of 2000, the year 2000, could you not
20 have initiated a preliminary investigation of Father
21 Reardon in the three years between when his last refusal
22 was and when this preliminary investigation was initiated
23 in November of 20037
24 A. No recommendation was made to me. It may have been
25 that since we could not mandate another evaluation, that
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Z Oy MRL O OSPADE:
3 Q. lfave yvnu had a chance te confer with counsel,
¢ tardinal?
5 Ja U Yes. Could I forgo saying anything now. Perhaps
6 after the recess.
7 0. Absolutely.
8 MR. SPADE: And it’s now 11:29 A.M. I
9 apologize for going over the hour, and we’'ll take a
10 fifteen-minute break.
i1 (A recess was held.)
12
13
14
15
16
17
18 - e s e
19 MR. HODGSON: Mr. Spade, just a second.
20 MR. SPADE: Sure.
21 (The witness conferred with his
22 attorney.)
23 MR. HODGSON: Okay. Thanks.
24 BY MR. SPADE:
25 0. Okay. Cardinal, I just wanted to -- I conferred
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2 wonld have bhaen very hacd to conduct on investigation.

3 0. Dkavy. Wo're going to move on to anobther file at

4 this point, Cardinal.

5 PY MsS. MctOARTNEY:

6 0. Well, Cardinal, can I just ask you a couple of

7 questions, and 'm sorry, but you said that since he

3 retused the evaluation, it would have been very hard to

) conduct another evaluation; and if 1'm wrong about this,
10 please tell me.
11 There was the preliminary invesbtigation that was
1z done, and we den’t know the results of it, but it was able
13 to be initiated. What Is the differance?
14 AL I think they have more resources perhaps in the
15 National Review Board. I think they can use a private
16 investigator, which we did not use at that time.
17 2. The Review Board that looks into these allegations
18 that was set up by you, correct?
19 A. Yes.
20 Q. Okay. And that was established when?
21 AL Just this past vear.
22 Q. Okay. And the individuals ~-- I think we talked
23 about this a little bit. The individuals on that Review
24 Board were appointed to that board by yourself, correct?
25 A Yes
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Okay. And are they all Catholics on the board just

2 a.

3 out --

1 A. I don’t think so.

5 Q. OQkay.

5 A. I"'m not sure.

7 Q. Okavy. But ycu’'re the one that actually appointed

8 the individuals that make up the Review Board, correct?

9 AL Yes.

10 Q. Qkay. And who directs the revisw board to look

11 into certain files?

i2 A I think that Monsignor Lynn would have presented
13 files to them.

14 Q. What discussions did you and Monsignor Lynn haﬁe
15 with regard to what files were going to ke examined?
16 A. I don't recall ahy. I think that they could have
17 asked for them themselves, too, to ask for all the files.
18 I -- you know, they had -- it’s a2lmost open-ended for them
19 to ask for whatever files they wish, so I -- I don’t know
20 what the process was in asking for specific files.
21 0. When the Review Board looks at a specific file and
22 makes a determination that there’s more work that should
23 be done to lock into the allegations contained in the
24 files, does Monsignor Lynn’~— when you were still

25 Archbishop, did Monsignor Lynn come to you and say, "We
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2 shounld open a preliminary investigation"?
3 AL No, hbecaunse I don’t think th» Roviecw Board began
4 until -- in actual operation there. T think they were
5 organizing and determining what th=air rights were, that
6 process, and I think they only beqgan a few months before
7 T, vou know, had to resign, in getbting crganized.
g8 0. Okay. But the document that was just shown to you
9 with regard to the Reardon file, you anthorized the
10 institution of the preliminary investigation; is that
11 right?
12 A, Years ago. Yes. But not for the Review Board.
i3 Q. The investigation, the preliminary investigation on
14 the Reardon case?
15 A, Yes. In every case there’'s a preliminary
15 investigation.
17 Q. Correct. But I guess what I'm confused about, and
ié itwégﬁiaﬂver§ well be my égnfﬁgiga;WCarﬁinal,‘Qith the
is Reardon file, that preliminary investigation was
20 -initiated -- you have the document in front of vyou,
21 because Will took the other one out.
22 MR. HODGSON: He tock it.
23 BY M5. McCARTNEY:
24 0. That was initiated in November of 20037
Z5 A. Yes, but I was not the Archbishop then.
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2 . . You know what. If I have any questions about it,

J [l come back teo it, because T don’'t wsnt to confuse

4 myself further.

5 I put some docum=ants in frent of you that relate to
6 the case of Father Avery.

7 You have them in front of you?

8 A. Yes.

9 Q. And this was one of the files that we had given you
10 information on prior to yestevrday; is that right?

Li A, Yes.
12 Q. Gkay. Do you have any before vou and have you had
13 tha opportunity to review the deocuments that we were going
L4 to be talking about today?

L5 A. I did review the documents.
16 Q. Okay. Before you reviewed the documents, did you
17 have any independent recollection of Father Avery’s
138 situation?
19 A. Just vaguely of what Monsignor Lynn Ltold me about,
20 very general -- I remember that the -- there were some
21 accusations, but that Father Avery constantly denied them.
22 Q. Okay. The first document that you have in front of
23 you -—- well, the first document is the priest data
24 profile. That’s already been marked as grand jury exhibit
25 two two five, and that indicates that in 1990 through 1993
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2 Father Avery was pastor of Saint Therese of the Child

3 Jesus in Philadelphia; 1s that vight?

4 AL This is the prafile?

9 Q. Yes.,

f AL None of these seem to be marked for me.

7 o, They’'re not marked? Okavy. Well, it’'s --

8 AL Tt’s the first one?

9 Q. Yes. It'’s the first one.

10 Okay. And that indicates that from 1990 to 18983
11 Father Avery was assigned as pastor of Saint Therese of
12 the Child Jesus; is that right?
13 A, Correct.
14 0. And the next document underneath that one,
15 Cardinal, is a letter dated September 1[5, 1992, and it’'s
16 written to a and it’s written by
17 Reverend William J. Lynn; is that correct?
18 A. Yes. _ —~

Janes

19 Q. And that letter indicates to that --
20 I"ll just read the first paragraph: "During the past
21 summer I havz2 assumed new responsibilities in the
22 Archdiccese of Philadelphia as Secretary for Clergy. In
23 the process of reviewing files of the office, I read the
24 attached correspondence which was apparently sent to
25 Monsignor Jagodzinski earlier in the year."”

o
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2 Did [ read that correctly?

3 A Yiers.

4 0. And then there’s two documents that should be

) attached to that. One is -- 1t jﬁst ZAYE "Dear

Fexnsgs

6 Monsignor,” and that's written by

7 A Yes

3 Q. And then the other one is sent to Father Avery; 1is
9 Ehrat correct?
ig AL Yes .,
11 0 " And they detail -- presumably the one addressed to
12 Monsignor was forwarded to Monsigneor Jagedzinski, and
12 that’'s the letter that Monsignor Lynn 15 referring to.
14 It talks about the fact that Father Avery had

Janes

15 abuserl *when he was a teenager; is that
16 correct? * -
17 AL J&st something I rnoticed --
18 QTV”WH Sure. - o - d 4
19 A -- in one, if you don’'t mind.
20 (Fause.)
21 In the -- it’s just a séme kind of a doubt that I
22 have. All right.
23 Q. Okay.
24 A. It's on the letter to Monsignor frem
25 Q. Yes.
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2 A In the last full paragraph.
3 0. Yes.
4 A Where he refers to "I" -- the third line says: "I
5 am now twenty-eight years old."
6 Q. Correct. ;
7 JLO "The incidents I mention in the letter occurred
3 when I was fifteen and eighteen.”
9 0. Correct.
10 AL So that’s -- that second incident, if he was
1L eighteen'at the time, would not have been abuse of a
12 minor, not, if it were true, that I in any way would
13 condone it.
14 0. Okavy.
15 A But if that’;wtrue, then it refers to when he was
16 fifteen.
17 0. S50 the second one, if the letter;is true, theh the
i8 second one would just be abuse; it wouldn’'t be ﬁhe abuse
19 of a minoxr? !
20 A. Yes.
21 Q. Ckay.
22 A. it would still be a bad thing.
23 Q. All right. S50 based upon the Archdiocese or the
24 Secretary of Clergy receiving these documents, Monsignor
Ferres
25 Lynn tells . that he would like to -- because the
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2 allegations ave sorions, he woutld Hike o speak further
Fon—es

} with *; is that correct?

4 A Yas.

5 Q. Okay . The next document, Cardinal -- and I don’t
6 think Ethat this has been marked. This is a memo to you
7 Erom Monsignor Lynn, and I am going te mark that, if yocu
3 don’t mind, grand jury exhibit eleven sixty-nine. The

9 date of Lhis 1s Octobker 16, 1996.

L0 MR. HODGSON: Tt’'s sixty-nine, right?
11 MS. MCCARTNEY: Sizxty-nine. Yes.
12 (GJ-1169 was marked for
13 identification.)
14 RY M5, McCARTNEYVY:
15 0. And this memo is basically giving you the
16 information with regard to the allegations that Robert
17 Fisher has made against Father Avery, correct?
13 A Yes. -
19 0. All right. And basically, they lay out the fact

Cirné s

20 that *has said that Father Avery was responsible
21 for his first drink of beer at the age of twelve, that
22 Father Avery would encourage drinking while at the shore
23 and while the boys helped Father Avery with his disk
24 jockey business. Apparently, Father Averv had a side
25 business of disk jockevying.
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Do you have any recollection of that

N No.

Q. Okay. It says that Father Avery would wrestle with
DEQpe s

the boys and that had said that Father Avery’s

hanid slipped to his genital area at least three or four
Gt~ s

3, that—had helped Father Avery when he was a

in

tim

D

teenager at Smokey Joe’s Deejaying, that pitchers of beer
were passed to ssmgmse and to Father ARvery while the disk

inckeying was going on, that Fathe

)

[l g N
the rectonry afterwards, that when woke up, Father

Avery took him back to
5

-

Avery was grabbing at him and reaching down into his
underwear.,

It goes on to say that Fathexr Avery took Robert on
a trip to Wisconsin, because thev were helping a Laotian
family, and althouéh nothing sexual happened during that

encounter, Father Avery did talk to S@El# about finding

[3]

W=

o
w

pictures of nude men in the rectory.
There was a ski trip to Vermont whsre ;gther Avery
JE&ine 5
went with his brother, that Father Avery and *slept

in the same bed and Father Avery’s brother slept in the

other bed and that Father Avery fondled his genital

jhf%l;
area —-- when I say his, I'm talking about —s genital
area —- during that trip, and that information was

conveyed to you, correct?
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2 A, Yes.

3 Q. Okay.

4 A May I.

5 Q. Sure.

5! Al I think again, as T referred to before when it was
7 at the age of eighteen, they talk about two incidents. In

Ja s

3 the first paragraph of this memo, says,

9 according to the memo, that he was twenty-nine years of
10 age.

11 0. Yes. s;' ;

12 A, And that the two incidents occurrsd between ten and
i3 fifteen years ago. It seems to corroborate again. It
14 was -- ten years ago would have made him eighteen or
15 nineteen for the Vermont incident. It just sSeems

16 0. Ckavy.

17 A. That’s all I can say.

18 0. And if it Wgs fifteen of vyears ado, it would have
19 macde him fourteen, correct?

20 A. Yes, I acknowledge that.

21 Q. Well, let me ask you scomething Cardinal. I mean,
22 since vou bring that up, and that certainly is true based
23 upon the documents you have.

24 When you got this memo back in 1992, do you

25 remember having the same thoughts and conveying them to
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2 Father Lynn and, if you did, what would you have expected
3 to be -- would you have expected anything handled
4 differently?
5 A. No.
6 Q. Ckay.
7 A. First of all, I did not have any thoughts.
8 0. Okay. g v
9 A. I only noticed it in reading it, this documentation
10 now, but that one incident enough is -- you know, that
11 allegation enough is worth @
12 0. Looking into?
13 A By alil means.
14 Q.- Okay. Monsignor Lynn in the fourth page of the
15 memo to vou talks about the fact that he had confronted
16 Father Avery with these allegations, and he writes in
17 here: "I did ask Father Avery if he thought these
”ié incidents c;;id have happened under the influence of
19 alcohol and he might not remember. Father Avery said, ‘It
20 could be.’ He then said, ‘I was definitely under the
21 influence o0f alcohol, but I'm not an alcoholic.’ I asked
22 if he thought these things could have happened. His
23 regpeonse was, ‘I don’'t know.'"
24 And then it goes on to say that Father Avery was
25 asked 1f he would go for an evaluation and he agreed to go
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2 to an outpatient, to have an outpationt ossessment at
3 saint Jehn Vianney, and you approved that recommendation
4 on 10/22/92; is that correct?
5 A. Yes.
6 Q. Okavy. And the next document is just a cover sheet
7 with a memo from an issues meeting where apparently the
g situation of Father Avery was discussed, and it indicates
9 that you approved the recommendations in Father Lynn’'s
10 memo?
11 A. Yes.
12 0. The next document, which again has not besen marked,
13 so I'm going to mark this as grand jury exhibit eleven
14 seventy.
15 (GJ-1170 was marked for
16 identification.)
17 BY MS. McCARTNEY:
ié Q. VwThat’s the’%gﬁo to you Efom Monsigneor Lynn, dated
19 Degcember 4, 1592.
20 Do you see where --
21 A. Yes.
22 Q. Okay. And this is basically bringing you up to
23 speed on the fact that Father Avery has had his assessment
24 at The Anodos Center and that further recommendations are
25 being made as a result of that, and they attach with that
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2 docuvmeant the diagnostic impressions that weave found given
3 the initial assesswent, correct?

1 A Yo,

5 Q. Okavy. I dnst want to read to veou something from

a the third paraqgraph of this docum=snt, and that says: "The
7 evaiuation team reported that @ more thoreugh evaluation
3 is necessary due" --

9 AL Excnse me.

L0 Q. I'm sorry.
11 A Ms. McCartnev.
12 Q. Yes.
13 A This is on the --
14 - MR. HODGSON: What page?
15 MS. McCARTNEY: What page? I’'m reading
16 from the first page. I'm sorry. From the actual
17 memo .
18 N THE WITNESS: Oh, I'm sorry.
19 MS. McCARTNEY: WNo, I'm sorrvy.
20 BY MS. McCARTNEY:
21 C. From the actual memo, the third paragraph down, it
22 says: "The evaluation team reported that a more thorough
23 evaluation is necessary due to the inconsistencies and
24 vague information received from Father Avery during the
25 four-day evaluation process. When seen individually by
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2 members of the evaluation team, Father Avery did not
3 Always present the same facts tno each one. The team did
4 not ferel that this was done conscicusly but more a symptom
5 of illness he may have. It is still unaclear as to whether
& Father Avery is guilty of the sexual abuse which he is
7 ‘alleged to have committed."”
83 That's correct?
9 A . Yes.
10 0. And they make a recommendation or Father Lynn makes
il a recoemmendation to you that Father Avery have inpatient
12 hospitallzation treatment becausse that wag¢ what was
13 recommended by the evaluation tesm; is that right?
14 A Yes
15 Q. Okavy. And the next document, Cerdinal, is just a
16 cover letter basically reporting back to Monsignor Lynn
17 that you had accepted the recomm=zndations with regard to
18 that --
19 A Yes. ,
20 Q. -- 1s that correct?
21 A, Yes.
22 Q. All right. The next document which is -- it should
23 be marked. t's The Anodos Center psychological report.
24 You see that?

A Yes.
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2 0. Te's datod Janonapy 25, 1994,

3 A Yes.

A 0, Okay. Andd this 1s a report, and itL’'s written to

% Reverend William Lynn, and the artual oover sheet is

5 written by Sandra 0O'flara, the Program Director at The

7 Anondns (Center, correct?

8 AL Yes.

9 Q. All riqght. And this is the comprehensive

10 psychodiagnostic assessment?

11 A. Yes. °

12 Q. Okay. 1 just want to ask you a <ouple things about
13 this, 1if I could.

la If you'll go to page four of the assessment, about
15 midway, about a little less than halfway down that first
16 page, 1it's talking about Father Averv’s, history in the
17 Archdiocese, and I just want to ask you what you thought
18 ‘when vou read this.

19 "He stated that it was at this time between 1978
20 and 1984 when he worked seven days a week without much

21 rest. It was also during this time that he began working
22 with H'Mong refugees from Vietnam. During this time he
23 became the legal guardian of six H'Mong children ranging
24 from age eighteen to twenty-eight. This included three
25 boys and three girls."
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Were you aware of that, Cardinal, that Father Aveoery

3 was the legal guardian of six chiidren?

4 A. 0Of these adults?

5 0. Yes. They were adults at the time that this was
6 written, but at the time that he became legal guardian ot
7 them, they were children.

3 Were you aware of that?

9 Al It says, "During this time he became the legal

1.0 guardien," and their ages were eighteen to twenty-eight,
11 so it seems that they were adults.

12 Q. Were you aware of that?

13 a. I don’'t recall that.

14 0. Okavy. And their recommendations, given the

15 comprehensive diagnosis, were that Father Avery continue
16 to receilve inpatient hospitalizatiecn, is that right, if
17 you lcok on the last page, which is page eight?

18 A. Yes.

19 0. Okay. And the next document is dated August 5,
20 1933
21 A. Yes.
22 0. And that again is from the Villa Saint John, and it
23 says that Father Avery is to continue in his inpatient
24 treatment, correct?
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2 (). Clkavy. It also says in this, though - ['m goling to
3 read the second paragraph of this page: "Tt is the
4 recommendation of the treatment team tLhat Father Ed Avery
5 continue his inpatient treatment here at Villa Saint John.
6 Father Ed has been very cooperative and has made a great
7 deal of progress in treatment since the confrontation
Vine >
3 ses551i0n with~, but there remains concerns
9 aobout the existence of other viactims. Despite the fact
10 that Father Ed has expressed a great d#2al of shame since
11 the confrontation, he has acknowledged that the incident
N Lt
12 ‘must have happened’ because of —'s reaction and
13 not because of his recollection.”
i4 Did I read that correctly?
15 A. Yes.
16 Q. So there were concerns expressed by the doctors
17 that were treating Father Avery that there were more
18 victims;ménd ﬁhere’s an acknowladgment, based upon this
19 paragraph, on the part of Father Avery that he did in fact
FaNne S
20 commit the abuse that balleged, correct?
21 A. Concernrs, but not definite decisions on it.
22 0. On what, Cardinal?
23 A. You know, that there remains concerns about these
24 incidents of other victims, but thers seems to be no
Z5 knowledge.
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2 0. I understand that, and thakt’'s exactly what 1t says,
3 "hut there remains concerns abhout the existence of other

4 victims. "

5 50 they, the doctors, therefore were concerned;

) afrter having had almost a year with Father Avery of

7 treatment, they were concerned that there were other

8 victims that+he may have fiad, correct?

9 A Yes.

10 Q- All right. And there was also an acknowledgment of
11 sorts that Father Avery did in fact acknowledge the abuse,
12 correct? ’ ‘

13 A, No.

14 Q. No?

15 A He acknowledged that

16 Q. Qkavy.

17 A. No. What is acknowledged there, he acknowledged

18 that the incident must have happened bacause of B -
19 ’s reacticn, but he doesn’'t recall it happening.
20 0. Okay . # ¥
21 AL So there’s always that possibility. I'm only going
22 from what it says here.
23 Q. Yes. Okay.

24 The next document, Cardinal, is a memo to William
25 Lynn from Monsignor Cullen. The date of this document is
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Augush 24, 19937

3 A That’s not my next document.
4 Q. That’s not vyour next document?
) AL Mine is Octocber 19, 1993.
6 (The witness conferred with his
7 Attorney.)
8 BY M5, McCARTNEY:
9 Q. Do you have it?
10 k. What?
L1 0. Do vou have the document that I was referring to or
12 neo?
13 A Which date?
14 Q. The August 24, 15993, document?
15 A. I don't.
16 0. Okay. Let me read from the documant that I have,
17 Cardinal, and then I'1ll give you a copy of it. Okavy. 50
ié you Céﬂ check it.
19 This is a memo to Monsignor Lynn from Monsignor
20 Cullen regarding a petition from parishioners of Saint
21 Therese of the Child Jesus Parish. The date of it is
22 August 24, 19%3, and it says: "Bill, T shared with
23 Cardinal Bevilacgua the fact that a petition was sent and
24 what it contained. Cardinal Bevilacqua responded by
25 saying that the Regional Vicar cshould handle this matterxr.
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z Monsignor Devliin should note thal Father Avery resigned
3 (if in fact you have his letter of resianation) and that
4 tha fundamental reason for his resignaticon is related to
5 his health. Cavdinal Bevilacagua further thought it would
& be helpful if Monsignor Devlin had a letter from Father
7 Avery, other than his letter of resignation, which would
3 he addressed to the parishioners, thanking them for their
9 support and indicating that his decision to resign was
10 essentially for his health. Other sentiments of his
11 appreciation of the parishioners’ support would be helpful:
12 to soften for them the reality that another priest will be
13 assigned as their pastor.
14 "Would you handle the implementation of Cardinal
15 Bevilacqua’s gulidelines.
16 "Many thanks."
17 (GJ-1171 was marked for
18 identification.) -
19 BY MS. McCARTNEY:
20 Q. Did I read that document correctly?
21 (Pause.)
22 A. Excuse me.
23 Q. Did I read that document correctly, the one I just
24 read into the record?

A. Yes.
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2 0. S0 let me ask you then, Cardinal. You wanted the
3 parishioners of Saint Therese cof the Child Jesus to

4 believe that Father Avery was resigning for health

5 reasons; 1is that correct?

) A. Yes.

7 0 Okay

8 A. He was as a result of The Anodos Center that he’'s
9 bipolar,

10 Q. Okavy.

11 A. ~ And other ailments. Alcoholism.

12 Q. Do you know, Cardinal, becaise when Father Avery
13 went for his four-day evaluation at The Ancdos Center and
14 then was admitted on an inpatient khasis, that was back in
15 October of 1992, and the letter which is finally

15 addressing the parishioners of Saint Therese is dated in
17 August of 1993,

18 Do you have any idea what the parishioners of Saint
19 Therese of the Child were told about Father Avery’s

20 absence during that period of time?

21 A No, I do not
22 Q. Ckavy. Now, Cardinal, the next document is an

23 Gctober 19, 1993, memo to you from Monsigror Molloy; is
24 that correct?

25 A. Yes.
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2 Ms . McCARTNEY ALl right. And I'm

3 going teo mark that grand jery exhibit =2leven

4 seventy-two.

5 (GJ-1172 was marked for

6 identification.)

7 BY MS. McCARTNEY:

8 Q. Now, this is a memo, and attached to that document
9 is a memo from Monsignor Lynn to Monsignor Molloy; is that
10 correct?
11 A. Yes.
12 0. Okay. Mow, in that memo it discusses the
13 possibility that Father -- it says: "In looking for a
14 suitable assignment" -- I'm reading from the second page,
15 third paragraph.
16 "In leocoking for a suitable assignment for Father
17 Avery which would be in conformity with the
18 recommendations of his treatment team,qI féEomhend he be
19 assigned as Associate Pastor,, Our lady of Ransom,
20 Philadelphia."
21 A. Yes.
22 o. Is that right?
23 A. Yes.
24 Q. Okavy. And then the document, which is addressed to
25 you, basically, attaches that memorandum in which Father
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2 Lynn yocommends Fabher Avery’s appointment as assistant

2 ppreior; i o that correct?

4 N Yo,

9 0. ALl right. I wankt to ask you something, Cardinal,
3 hecause on this you don’t approve that recommendation.

7 Yo 5avy: "Cannot accept recommendation as associate

3 pastor at this time. Any chaplaincies available?" And

9 then yvou write: “"AJB, 10/26/93"; is that right?

10 A Yes.

11 Q. wWhy did vou not approve that recommendation?

L2 A. I don’t recall the exact reason. I presume that I
13 wanted to be extra careful.

14 0. Ckay.

15 A. That there was -- that there was -- I presume there
15 Ehat there was a school there.

17 0. So you've testified on numerous coccasions 1n this
18 grand jury proceeding that yog accepted the

19 recommendations of your Secretary of Clergy because they
20 were competent and he did a good job and he knew what he
21 was doing and he had the information available to him.
22 This document here suggests that you didn’'t rubber
23 stamp every decision that was put in front of vyou by

24 Monsignor Lynn, correct?

25 A This -- as I said, as a general rule I did.
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2 0. But you did not approve thaft recommendation because
3 vou didn't think Lt was appropriate?

4 A That is correct.

5 0. Dkavy. The next document, Cardinal, should be that
) it’'s a memo to Monsignor Molloy from Reverend Lynn. It’'s
7 dinted November 22, 1993; is that right?

8 A Yes.

9 M5. McCARTNEY: Okay. And I'm going to
10 mark that as grand jury exhibib eleven
11 saeventy-three.
lé (GJ-1173 was marked for
13 identification.)
14 BY M3. McCARTNEY:
15 Q. Obviocusly, Monsignor Lynn took your declination of
16 Father Avery for Our Lady of Ransom and went and searched
17 out other possible assignments for him, and it talks about
18 /what the treatment team recommendaﬁi;n is igwfﬁéwéecond'uM
15 paragraph.
20 It says: "Father Avery's treatment team’'s
21 recommendations include continued outpatient treatment and
22 aftercare ministry supervision team, a ministry excluding
23 adolescents and with a population other than vulnerable
24 mincrities, attendance at a twelve-step AA meeting for
25 priests, and any further involvement with the H’'Mong be 1in
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2 an administrative or pastoral capacity.”

3 Did I read that correctly?

4 A Yes.

5 Q. And it goes on to say: "Father Avery 1s not

6 ciinically diagnosed as a pedophile”?

7 A. Yes.

8 0. And then the recommendation is made that he become
9 chaplain at Nazareth Hospital; is that correct?

10 A Yes.

11 Q. All right. And if you flip over to the second

12 page, it says that if this recommendation is approved, the
13 possible residence could be Saint Jerome's Parish. "This
14 would relieve the part-time responsibility of that parish
15 has to the hospital." Correct?

16 A Yes.

17 Q. Okav. Do you know, Cardinal, why it is that the
18 aftergére team suggested that Father Avery not be iévolved
19 with ministering to adolescents or with population other
20 than with vulnerable minorities?
21 A. I don’t know the specific reascns. I have no

22 recollection of that.
23 Q. Okay. The next document is an excerpt from an

214 issues meeting, which was held on Ngvember 23, 1993.

25 MS5. McCARTNEY: Mark tha£ grand jury
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2 exhibit eleven seventy-four.
3 (GJ-1174 was marked for
4 identification.)
5] Y Ms3. McCARTNEY:
h Q. Okay. You see where I am, Cardinzl?
'7 A Yes, I do
8 0. Okay. And basically that says that you approved
9 the recommended assignment and the recocmmended residence
10 for this priest as contained in the memorandum, and that
11 would be the memorandum we just referred to; is that
12 rignt?
13 A. Yes
14 Q. And it alse indicates that you wanted some further
15 information as to who would be on the aftercare ministry
16 supervision team; is that right?
17 A. Yes.
18 QfQM” Okavy. Now, Cardinal; let me just ask you. Saint
19 | Jerome's, which is where vou approved Father Avery's
20 residence to be, that has a school, correct?
21 A. Yes. I presume so.
22 Q. It also has a daycare, correct?
23 A. Yes, but . . . see, he was not dizgnosed as a
24 pedophile.
25 Q. He hadn’t been diagnosed as a pedophile when you
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2 gisapproved the rocommendation fhat he o Lo Our Lady of
3 Ransom, caorrect?
4 Al Yes.
5 Q. And you said yon were concerned about that because
3 thore was a scnonl assonciated with it?
7 A Just bEo be sure, but here the - - he was to have
8 nothing to do with the school when he was assigned as a
9 resident.
10 When you’'re assigned as a resident, you are to
11 have -- to restrict vourself to yonr primary assignment,
12 and that with the pasteor there or any other assistants,
13 I'm presuming that it has to he always presumed, the whole
14 situation, and they were to ordinarily make sure that he
15 had nothing to do with the schoolchildren.
i6 Q. Okavy. Let me ask you then, Cardinal, just in light
17 of that answer, the next document in front of me is dated
18 ”bégembe£W51W1993. o
18 Do you see that? ,
20 A, Yes.
21 0. That is a letter -- and I'm going to mark that
22 eleven seventy-five.
23 (GJ-1175 was marked for
24 identification.)
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2 BY M3. McCARTNEY:

3 0. Thakt’'s a letter from Monsignor Lynn to Reverend

4 Joseph B. Graham, who {s the paster at Saint Jerome's

5 Church; 1is that correct?

6 A, Yes.

7 Q. And in this letter -- I'm going to read it to you.
8 This is the full Jletter:

9 "Dear Father Graham:

10 "This is to provide you with official notification
11 that Anthony Cardinal Bevilacqua has approved the

12 residence much Reverend Edward V. Avery at Saint Jerome's
13 Church, Philadelphia. Father Avery has been asked to
14 offer assistance in the parish to the extent that time and
15 circumstances allow. This resident assignment will become
16 effective December 13, 13893."

17 Did I read at that correctly?

8 . VEes

19 Q. Okay. So in that he's basically -- Monsignor Lynn
20 is informing the pastor of Saint Jerome’s that Father

21 Avery i3 to assist at the parish with whatever time and
22 under circumstances that can happen, correct?

23 A. Yes.

24 0. Okay.

25 (The witness conferred with his
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attorney.)

3 THE WITNESS: Yon understand that that
4 generally means his primary work iz to be as the
5 chaplain, and Father Graham wo:zld have been
6 informed completely of the background of TFather
7 Avery, and so he would he a iktird of supervisor, and
8 presumably he would not -- he would not assign him
9 to assist him in any manner that he Ethought could
10 be a risk.
11 BY M5. McCARTNEY:
12 0. Let me ask you, Cardinal. You say that he would be
13 futlly informed. How do you know that?
14 A, That is the general policy.
15 Q. It was the general policy that was in place to
16 inform Monsignor Scanlon with regard to Father Brennan's
17 Packground, correct?
183 o h%ﬁE WITNESS: Can I ask you? .
19 MR. HODGSON: Yes. Sure.
20 THE WITNESS: May I ask?
21 MS. McCARTNEY: Sure.
22 (The witness conferred with his
23 attorney.)
24 THE WITNESS: I just wanted to certify
25 that at the time, even with Father Scanlon, that



29

] ANTHONY Jonkil CARDIMNAL BEVILACQUA
2 was bthe policy in place.
3 MR, HODGSOWN: Pight.
4 BY Ms5. McCARTNEY:
5 Q. that was the policy in place, and you had presumed
6 that Monsignor Scanlon was going to be informed of all the
7 restricbkions that you wanted placad in Father Brennan's
3 circumstance, correct?
9 A. That 1s correct.
10 Q. And so you just presumed that your Secretary of
11 Clergy was going to convey those things to the people that
12 were supposedly going to be supervising him; is that
13 right?
14 AL Yes.
15 Q. Okay. The next document, Cardinal, just for
16 purposes of completeness, this is the letter that you sent
17 to Father Avery, basically telling him that he’s appointed
'''' 18 as chaplgiﬁmto Mazareth Hospital and that he’s going to
19 have residence ar Saint Jerome’s; is that correct?
20 A. That 1is correct.
21 Q. Ckay. The next document, Cardinal, which has
22 already been marked as grand jury exhibit two
23 thirty-three?
24 AL I don’'t have any marking on it.
25 Q. You don't?
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2 ~o. Which date is it?

) 0 It's Movember 30, 1994.

4 AL And what’s the number?

5 Q. Two thirty-three. Thank you.

5 A Thank you.

7 Q. This is basically a letter to Monsignor Lynn from
8 Michkael Kerper, which is basically laying out the times
Q that Father Avery is working in his chaplain work at the
L6 hospital. It talks about the fact that he’'s asking off

L for days, and it talks about the fact that he’'s doing DJ

3 . 1,
12 work.

13 Is that pretty much accurate as to what that memo
14 relates?

15 A Yes.

16 Q. Okay. And it also talks in the last paragraph

17 apout how -- "Regarding DJ work, I know that Ed did a

18 Sugéay benefit for someone connected with the hospital, is
18 scheduled to do three continuous Christmas parties here on
20 Decembber 20, and is doing a dance at Saint Jercme on

21 December 2.V It says in parenthesesﬁ "As a result, he’s
22 not available for the evening Mass."

23 Now, do ycu have any idea, Cardinal, what types of
24 situations in terms of DJ work Father Avery was getting

25 involved in?
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A [ have no idea whatsoever.
Q. skay. Do you think bthat yeoar Secreftary of Clergy
zhould have heen a little bit concerned about that, given

that informatiocn, because of the fact that when you go
JC e s

back to the — allegations, he talks about the

fact that his contact with Fatheyr Avery at times was
associated with the DJ work that he was doing?

A I think he would have been concerned. I do not
know whether there’s any follow up on this.

Q.  Okay. If I were to tell you that there’s nothing
in the file to indicate that, would you accept my --

A, Well, if yeou say there’s nothing in the file, that
doesn’t mean nothing was done, though.

0. Okay. I understand that, but there’s nothing in
the file to indicate that there wag something done,

correact?

Y]

n

A. Mothing in the file.
Q. Okavy. And then the next document, which had been
previously marked grand jury twe thirty-four, it’'s a
Movember 30 memo to the file from Father Lynn; and again,
it’'s regarding a telephone call from Reverend Michael
Kerper, again raising concerns about Father Avery.

He talks about the fact that Father Avery keeps

accepting outside commitments, especially on weekends.
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Thesa commitments usually entail weddings or events whern

he {3 a disk jockey, and it talks about -- in this memo it
Sy S: "In fact, at a recent meeting while being

confronted akout all this, he boocked a weadding in front of

u
! |
them when his portable phone rang. He had to cancel out
of a Liturgy for Pastoral Care Week."

I read that correctly, right?
A. I didn't follow you, pleasse.
Q. I'm sorry. I was reading from the third paragraph
of that document, and I read the last --
A. I found it. Thank you.

Q. Ckay. Did Father Lynn bring to vyour attention at

=h

noint in time the

ANY
any r

act that Father 2very is not doing
his scheduled work at the hospital and is taking all kinds

outside commitments which involve disk jockey work?

A He didn’'t -- I don’'t recall being informed of this,

8]
\S]

]
(@8]

these oéﬁeg acti&ities. T déh’t %;gw how’%uch time it
took, but I don't recall any of this.

0. Okay. The next document, which has not been marked
vet, and I'm going to mark that seventy-six. This 1is
dated September 29, 19957

A, Eleven seven six?

0. Eleven seventy-six. Thank you.

A, Qkay.
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2 (GJ-1176 was marked f(or

i~

identitication.)

BY M53. McCARTNEY:

Fa

5 0. This is a September 29, 13925, document, and it’s

6 written to Monsignor Lynn from Sister Jeanette Weychert of
7 the Anodos Center.

8 A. Excuse me.

9 c. I'm sorry. I apologize. It's written from

10 Monsignor Lynn --

11 A. Oh, ves.

12 0. ~- to Sister Weychert.

13 And basically Monsignor Lynn is =saying that he

14 received her letter which was sent on behalf of Father

15 Avery, and if you flip the document over, there’s the

16 letter that she sent to Father Lynn.

17 Do you see it?

18 AL Yes.

19 Q. Okavy. I'm going to read the first couple sentences

20 of the first paragraph. It says: "Dear Father Lynn, the

21 purpose of this letter is to update you on Father Avery'’'s
22 treatment. I met with the treatment team for Father Avery
23 and two changes were made in his treatment plan. Weekly
24 attendance at AA meetings for priests have been waived.

25 Father Avery reports he does not feel he has a problem
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2 wilh alcehnl and does not fit in the AMA meeting format.

} There have been no known instances of abuse. Therefore,

4 al this time, this treatment goal was discontinued.”

g Did T read that correctly?

5 A Yes.

7 0. Okay . Do you think that given that information

4 that Father Avery himself is saying, "I'm not an

g alcoholic. I don’t have a preblem with alcohol, so I
10 don’"t have to go to any more meetings," and that the
11 treatment team is saying, "Okay," do you think Father Lynn
12 should have followed up on that at all?
13 AL I can’'t answer for them.
14 Q. You can’t answer for whom? Father Lynn?
15 A.' I can’'t answer for anyone. This 1s presumably --
16 she’s a psychologist.
17 Q. Okay. So you don’'t think there’s anything
18 concerning about the féét that someone who had been A
19 diagnosed as having a problem with alcochol is able to make
20 their own -- come up with their own terms and conditions
21 for treatment with regard to that issue?
22 A, I am presuming that as a psycholegist, it was also,
23 you know, her scientific evaluation.
24 Q. Okay. The next document, Cardinal, which has been
25 previously marked as grand jury exhibit two thirty-seven.
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2 Do you have that in f(rant of you? [ don’'t know

3 whother --

4 AL What’s the date of --

5 Q. September 30, 18997.

f A. Two three seven?

7 Q. Yes. Thank very much.

8 A You're welcome.

9 0. And this is a memo from Father Lynn to the file

L0 regarding a meeting with Father Avery, and it says:

Ll "Father Avery met with me today in my office at my

L2 reguest. The purpose of the meeting was 1o discuss with

13 him his reqguest that Cardinal Revilacgua complete a

14 guestionnaire for him to be admitted to a doctoral program

15 at Chestnut Hill College in conjunction with Lutheran

16 Theological Seminary."

17 Did I read that correctly?

lé N Yes:mm S —

19 Q. "I took this opportunity to discuss with Father

20 Avery that he must remember the events of his past. They

21 can still come back to him. I told Father Avery that
Toine 3 ,

22 who had made cemplaints about him before,

23 has come forward again through the internet and sent me a

D < ire >
214 message on electronic mail. said he hoped that
25

Father Avery was not in a position to hurt young people.
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2 I responded to him that the Archdiocese had taken proper
3 steps In the matter, without stafting where Father Avery

4 was stabtloned."

5 [ read that correctly, right?

6 a. Ves.

7 Q. "I told Father Avery that Cardinal Bevilacgqua must
9 he careful as to what kinds of endorsements he gives. In
9 spite of the fact that Father Avery has undergone
10 treatment, has performed well and has not had any more
11 difficulties, the Cardinal cannct be endorsing him for
12 everything. He should be more low keysd than he has been
13 recently. Father Avery, at first, did noct seem to
14 understand what I was talking abkout, kut after we had been
15 talking for a while, it finally dawned on him what I was

16 saying."

17 Did I read that correctly?

18 A. Yes.

19 0. Okavy. Now, Cardinal, you received a letter,

20 apparently from Father Avery asking that you complete a

21 questignnaire, and éased upon that reguest, y.ou had Father
22 Lynn call Father Avery in to speak‘;ith him, correct?

23 A. I don’t even know if I actually saw the letter. I
24 have no recollection of it.

25 Q. Well, in this memo it indicates that you had
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indicated that you've got to be careful about what kind of

onidorsements you need to give, that Father Avery should be

4 more low keyed?

5 A [t says there in the third paragraph: "I told

6 Father Avery Cardinal Bevilacqua must be careful as to

7 what kind of endorsements he gives."

3 He may have been speaking on my behalf. I very

9 rarely give endorsements.

10 Q. Gkay. And that there was some concerns coming from
1] the office of the Secretary of Clergy abkout endorsing

12 Father Avery to attend a doctoral program because of his
13 past conduct; is that a fair read of this document?

14 A. I didn’t conclude from that the same way you did.
15 a. Okay.

16 A. I thought the main reference was that I should not
17 give endorsements, and for something like that, even if
18 there were no allegations of any kind, ordinarily I would
19 not give an endorsement like this.

20 Q. Okay. What do you think Father Lynn is referring
21 to when he talks --

22 A. I can’t speak for him.
23 Q. I know, but I'm not asking you to tell me
24 conclusively, but given the history of this case, given
25 your knowledge of Father Lynn and his job as Secretary of
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2 Clevragy, what do yon think he mezans when he says, about
3 founr times in this memo, he should be more low-keyed? "I
4 told him thabt in the future he should play things low
5 kay"?
6 "I think that by the time Father Avery left, he
7 realized that [ was saving what 1 was sgaying about low key
8 and not requesting the Cardinal to wrike sndorsaments
9 about him."
10 What do you think Father Lynn was referring to when
il he kept telling Father Avery that he neseds to be more low
12 kevy?
13 A. I really find it very difficult to speak for
14 Monsignor Lynn on this issue.
15 0. Okay. Now, at some point in time, Cardinal, you
16 approved a preliminary investigation into Father Avery; 1is
17 that correct?
iém 2. (N$ ;éépénse.) B
19 0. - Under canon law?
20 A. Yes. As socn as an allegation 1s made we started a
21 preliminary investigation.
22 0. I'm going to show you a document that I'm going to
23 mark eleven seventy-seven, and I cnly have one copy of
24 eleven seventy-seven.
25 (GJ-1177 was marked for
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2 identification.)

3 EY MS. McCARTNEY:

4 0. Do you recognize that document, Cardinal, that I’ve
5 marked eleven seven seven?

& h. Not independently until I saw this.

7 Q. Ckay. That basically is a document though where it
8 says that you started a preliminary investigation into the
9 Father Avery’s background or into the allegations about

10 Father Avery; 1s that correct?

11 A Yes.
12 Q. And that was started on June 2, 20037?
13 AL Yes.
14 Q. Okay.
15 A, That's what it says.
15 Q. Let me ask you, Cardinal. Why is it that -- and

17 I"ll] show you another document, which I will Mark as

13 eleven seventy-eight.

19 (GJ-1178 was marked for
20 identification.)
21 BY MS., McCARTNEY:
22 Q. Cardinal, I know that you’ve neot probably had the
23 opportunity to see that before.
24 A, Yes.

25 Q. But correct me if I'm wrong. That's a decree from
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2 Cardipal Rigali, which basically says bhal Lhe preliminary
3 Investigation into Father Avery wag starhed in June and

4 concluded and that Cardinal Rigali deems the allegations

5 against Father Avery to be credible, is that right, based
f upen the preliminary investigation?

7 A I don't see it, but [ accept your word.

8 0. Okay. And that document, as I said, that’s true as
e, 0f the date of that, which is 12/5/2003, correct?
10 (The witness conferraed with his
11 attorney.)
12 THE WITNESS: VYes.
13 BY MS. McCARTNEY:
14 0. Okay. Now, Cardinal, so you started the
15 investigation cn June 2, 2003. It was all wrapped up and
1a concluded, to be conclusive as of 12/5/2003, and that as a
17 result of that conclusion and the preliminary
18 investigation, Father Avery was removed from all
19 assignments in the Archdiocese, correct?
20 A. Yes.
21 Q. He was told he couldn’t continue to wear the
22 clothing of a priest, correct?
23 A. Yes.
24 Q. And he was told that he could perfeorm no public
25 ministry at all; is that right?
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2 Al Publicly, vyes.
3 0. Qkavy. Now, Cardinal, is there a reason why it took
4 until June 2, 2003, to open up an investigation that was
5 concluded in six months and somebody was removed and had
& cradible allegations against them?
7 AL First of all, the investigation began as soon as
8 the first allegation was made against Father Avery. - This
9 one is a formality under the Review Board so that they
0 could review any of the cases that they wished.
11 0. Yes.
12 A. And so since it was under my aegis, 1t would say
13 that I did it. Since I did authorize it, they could lock
14 at any of the cases that came under the charter. They had
15 cther resources, independent investigators, and so --
16 0. Well, Cardinal --
17 a. -- they could ccme to a different conclusion.
ié ’btww'mm::wwhat other rescurces did they h;§e for an
19 independent investigator?
20 Correct me if I'm wrong, but the Archdiocese could
21 have hired an independent investigator back in 1992 when
22 “ came forward and ssid, "Father Avery abused
23 me," right?
24 A. It was not our practice at the time to do that.
25 Q. I understand it wasn't your practice, but it could
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2 have been done, correct?

3 a. Yas. You could always have done thabt, but it was

4 not our practice. I don't know‘mf any diocess that did

5 it

6 Q. But so other than these additional rasources that

7 the bcard has, the Review Board has, nothing else was done

3 about Father Avery until June of 2003, correct?

9 A. We investigated as best as we could at the time.
10 0. And then when the preliminary investigation under
11 canon law was started even as a formality in June, by
12 December, Father Avery is memoved totally from ministry;
13 that’'s consistent with,t;e time line, right?

14 A. That's whqﬁ_i; says here.

15 Q. All right. You know what, Cardinal. It’'s now

15 twelve forty-eight. We're going to take a lunch break,
17 and two o’clock, is that enough time for you Cardinal?
18 A. Yes. " :

19 Q. Till two. Okay.

20 M. Thank you.

21 MR. SPADE: So the November 7, 2003,
22 letter from William J. Lynn to the Reverend John D.
23 Reardon on Archdiocese of Philadelphia letterhead
24 is marked as GJ-1179.

N
W



]

—

1

—
fomt

ANTHONY JOSEPH

(A luncheon

AFTERNOON

MR. SPADE:

zcord.

y
1

the
How many

GRAND JURY

CARDINAT

recass

It’'s February 6,
jurors

SECRETARY :

~

(;

BEVIIL.ACQUA

was held.)
SESSION

We’'re back on

We

have eighteen

regulars and six alternates.

MR.

SPADE:

has recalled Cardinal
BY MR. SPADE:
Q. Good afternoon, Cardinal?
A Good afternoon. How are
Q. Geood. Cardinal, at this

some questions for you about

Ckavy.

another

And the Commocnwealth

Bevilacqgua.

you?

time, Mr. Gallagher has

topic.

(]
L

N

[\]

g}

w

BY MR. GALLAGHER:

Q. Cardinal, before the

and your counsel

them, 1f vou please.

is

The first document

fifty-six. This was previously

of this document is the -- it’s

Communications United States Conference of

lunc

some documents,

mar

heon break I provided vyou

and I'd like to go over

kaed grand jury eleven
and the title
Office of

an

Catholic



ANTHONY JOSEPH CARDIMNAL RBEVILACQUA

2 Dishcps document generated on their wehsite on January 23,
3 2004, and the title of the decument 1s "The Five
4 Principles to Follow in Dealing with Accusations of Sexual
5 Abuse, U.S. Conference of Catholic Rishops, June of 1992."
6 Have you had a chance to sae that document, look at
7 that document, Cardinal?
S A Yes.
9 Q. Are you familiar with these five principles?
10 A. Yes.
11 g. Okay. Were vou involved when the bishops decided
12 to publish this, these five principles in June of 19927
13 A Yes. All the bisheps were.
14 0. Okay.
15 A, They were.
16 0. And I’'d like to direct your attention to the fifth
17 principle listed on this document, and it reads as
18 Hfoilows; ”Withiﬁm£ﬁéwéonfineswa respect for privacy of
19 the individuals involved, deal as openly as possible with
20 the members of the community."
21 That‘s what it reads; is that correct, Cardinal?
22 A. Yes.
23 Q. Okavy. What is your interpretation of that fifth
24 principle?
25 A. I think the principle ig very clear. It says that
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2 wa deal as openly as possible to the wmembers of the

3 commiinity, always within the confines of due respect for

4 tha privacy of all the individuals invoelved, both the

5 victims, their families, and the perpstrators.

6 0. 2nd now, when vou talk about memb=zrs of the

7 community, does that deal with the members of the parishes
3] where these incidents have occurred?

9 AL Generally.

And what was vour policy in the 9590s as I as
inferming parishes when there were cradible allegatio of

sexual abuse of minors by clergy?

/ 12 AL At that time we felt that we had Lo -- we did not
k i4 announce the alleged allegations because they were not

\\15 proven. Credible allegations were not proof.

[

SR—

16 We felt at that time that te announQEWEbe%%;;blicly
17 would be bad for the common good of thes parish. It could

'TEMWMQiéiétéMEﬁémbrivac&wgfwéccuse;gmgho<é£w£i%;gwwo;ld ;éll us
19 they did not want it to be known publicly.

20 It also could involve the violation of the privacy

21 of the perpetrators since there had been no proof that it

22 wes -- that he was guilty of the crime, and for those

23 reasons particularly, we felt at that time it was the

24 practice not to reveal it to the community.

25 2. And how was that practice developed?
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Did you come up with that decision vourself, or was

3 that rined through previous archbishops in Philadelphia?.
4 A, That was the -- as far as I know, was the policy of
5 my predecessor.
6 C. Qkay.
7 A It was also -- may I add that it was, I think,
8 gensrally the custom throughout the country.
9 Q. Now, do you believe that that policy flies in the
10 face with this principle that's promulgated here by the
11 bishops, that is, to deal as openly as possible with the
12 members ¢f the community?
13 AL Not at that time. It would have, to announce at
14 that time when just -- without proof that someone was
15 guilty, 1t could have brought great upsetment to the
16 people in the parish at that time.
17 It was a different climate, ana we felt that we did
T 18 comply with it because we had to respect the privacy of
19 the individuals.
20 Q. Okay. Now, the next document I'd like you to take
21 a lock at is a document that has on the teop of it -- it
22 says: "Fox MNews."
23 MR. GALLAGHER: The exhibit number on
24 this one would be our next exhibit, eleven eighty.
25 (GJ-1180 was marked for
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2 identification.)

3 BY MR. OALLAGHRER:

4 Q. Cardinal, would you agre« that this is an

5 Azsociated Press release dated February 22, 20027

6 A Yes. [t states that.

7 Q. And the headline on this nress release is:

8 "Philadelphia Archdiocese Reveals Thirty-five Priests
9 Evidently Guilty of Child Sex Abuse."

10 Is that what the headline is?
11! {(The witness conferred with his

12 attorney
i3 THE WITNESS: Yes.

14 EY MR. GALLAGHER:

15 0. Now, in the first paragraph there -- this was
16 written by someone at the Associated FPress, but it’s
17 reccunting a press conference held --

18 A.  Could I ask -- may I be allowed to ask you to
19 repeat the guestion again. There’s a word that you said.
20 You said that the headline reads.
21 0. The headline reads "Philadelphia Archdiocese
22 Reveals Thirty-five Priests Evidently Guilty of Child Sex
23 Abuse."

24 A. That word "evidently" I did not hear,.

25 0. Okay.
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2 A Thank vou.

3 Q. Now, this is a reccounting by ths Fox News of a

4 press conference held by spokeswoman Catherine Rossi; 1s

5 that ccrrect?

6 B Yes.

7 Q. And Catherine Rossi at this time in February of

8 2002 worked for you --

9 AL Yes.

10 Q. -- 1s that correct?
11~ And did she have press conferences without your

12 knowledge?

13 A. At times, yes.
14 0. Okay. Did you know beforehand that she was having
15 this press conference?
16 A. I can't recall.

17 Q. Okay. But something of this magnitude, do you -
18 think that ydu would have known that she was having a

19 press conference in this regard?
20 A. There’'s a possibility. Yes.
21 Q. And the first paragraph indicates that the
22 Archdioccese of Philadelphia said Friday it has found

23 credible evidence that thirty-five priests sexually abused
24 children over five decades and relieved several of them of
25 their duties; is that cocrrect?
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2 M. Yes.
3 U. And in fact, sne’s making reference Lhere to twelve
4 priests that you gave administrative leave in the spring
5 of 2002; is that correct?
6 A. I gave administrative leave. T didn’t know it had
7 reachad that number. I thought it was six myself,
8 but
9 Q. Well, based on my review --
10 A. You say it was twelve.
11 0. ' RPased cn my review of the priest profiles, and I
12 think I asked you about this thes first day vou testified,
13 it was twelve?
14 A  It could be.
15 Q. It was Father Delli Ccarpini, Father Francis
16 Gallagher, Father Stanley Gana, Father James Gillespie,
17 Father Joseph -- I mentioned Joseph Gallagher, Father
18 Richard McLoughlin, Father Sylwester Wiejata, Father
19 Thomas Wisniewski, Father Craig Brugger, Thomas Grumm,
20 Kostelnick, McCuire, based on'my review of your records
2] Cardinal.
22 A. They‘'re not the names that I have here.
23 0. I understand that, but that’s what the priest
24 profiles indicate. We don’t have to get into that.
25 A. Okay.



( (

ANTHCONY JOSEPH CARDINAL BEVILACQUA

2 Q. And it indicates in the second --
3 MR. HODGSON: Excuse me. Excuse me.
4 THE WITNESS: Cne moment, please.
D (The witness conferred with his
6 attorneay.)
7 THE WITNESS: Those names, you say
3 twelve, are they as of that date?
9 MR. GALLAGHER: N¢, they weren't as of
Lo that date.
11 MR. HODGSON: Okay.
12 THE WITNESS: Oh, ell right.
13 RY MR. GALLAGHER:
14 Q. Some of them were in February, some in March. I
15 indicated the spring of 2002.
16 A. All right.
L7 Q. The seccnd paragraph indicates that akout fifty
18 children—were=victims, per Catharine Rossi.
19 Do you know where she got these numbers,
20 thirty-five and fifty?
21 A I presume from the Secretary for the (Clergy office.
22 0. Okay. Let me just get away from this document for
23 a minute.
24 The Saint John Vianney Hospital is owned and
25 operated by the Archdiocese; is that correct?
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2 AL Yes,
3 Q. And the function of that hospital is Lo care for
4 and treat priests and clergy and obther religious that have
5 varicus problems, alcohol, possible drug involvement, and
3 sexual abuse problems; is that correct?
7 h. Cr other psychiatric problems.
8 Q. Okavy. Does the Archdiocese of Fhiladelphia, have
9 they ever set up a facility to care for the victims of
10 clergy abuse?
11 & Not that I --
12 Q. Sexual abuse?
13 A. Nct that I know of.
14 Q. Do you know if any archdioceses or dioceses in the
15 United States have ever set up a program for care for the
16 victims of sexual abuse by clerqgy?
17 A, Not that I know of.
18 Q. And I'm talking about not only as minors but people
19 who have come out as adults and indicate that it happened
20 to them as a child?
21 A, Not that I know of, but may I add that I think as
22 Philadelphia and most dioceses, theyv will pay for
23 counseling to the victims at the centers, for
24 psycholegists, psychiatrists that the victims choose.
25 Q. Okay. But I mean, as far as the fact that vyou
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agree that In Philadelphia, as well as at other places,

H

the number of victims 1s a greater number of church

members than the number of priests; is that correct?

5 AL Well --

6 Q. The number of priests that have beszen accused of

7 this?

8 A, I'd have to say from reading from these statistics,
9 yes

10 0. Okay. S50 that the greater number of members of Lhe
11 church that have been affected by this are the victims

12 vig-a-vis the perpstrators?

13 A. It would seem that, but I say but every opportunity
i4 is offered to them for professional help at our expense.
15 0. But this Archdiocese or any cther archdiocese has
16 never set up a facility or a section of a facility, of a
17 medical facility, to care for victims; is that correct?

18 A, No, and nor have most of the dicceses set up one

19 |, for priests, so perpetrators -- I think we were the --

20 we’'re the only archdiocese in the wholes country that owns
21 a facility, you know, for -- you know, that we own

22 ourselves.

23 There are other religious facilities to care for

24 these, but even perpetrators are sent to -- well, could be
25 sent to any kind of facility that would be professional.
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2 shukt led from parish to parish -~ a practice stopped in
3 the early 1980s, Rossi said. She did not know how many
4 prinsts ware Lreated In that manner.”
9 In the next parngraph, it says: "In the past, a
6 priest facing a credible allegation of abuse was placed in
7 a ‘limited ministry’ -- essentially a closely supervised
8 administrative position that did not involva contact with
9 children, Rossi said."
10 I5 that correct? Am I reading that correctly?
11 A Your reading is correct.
12 0. Okavy. Is that a correct pronunciation of the facts
13 as they existed in February 2002 in the Archdioncese of
14 Philadelphia?
15 A Which paragraph?
16 Q. Both of them.
17 A. No. I mean, that may be editorializing in the
18 previous paragraph, that they were shuttled. That is a
19 pejorative term, as if there was nothing done.
20 And that refers in the early eighties that it was
21 stopped, so it occurred -- if anything, it cccurred before
22 the eighties.,
23 And I take umbrage with the fact that that word was
24 used, "were shuttled." I have no evidence with that.
25 That means without any kind of, yvou know, concern. So
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L
2 that comes bhefore my time.
3 [t’s true in the next that priests tacing credible
4 allegations were placed in limited ministry, that is, that
3 they were taken away from any kind of contact with
6 children.
7 MR. GALLAGHER: Okavy. The next
) document I’'d like to have marked is a July 22,
9 2003, letter to me from Mr. Hodgson, I'd like that
10 markasd as grand jury eleven eighty-one.
11 (GJ-1181 was marked for
12 identification.)
13 BY MR. GALLAGHER:
14 Q. Do you have that, Cardinal?
15 A. I do now, yes.
16 Q. Qkay. And in earlier testimony, you indicated that
17 you did not know who these thirty-five priests were, so we
18 had asked that you find out and provide that information
19 to the grand jury, and that’s what I believe this letter'
20 is; is that correct?
21 (The witness conferred with his
22 attorney.)
23 THE WITNESS: Yes.
24 BY MR. GALLAGHER:
25 Q. Okavy. And that letter indicates that a list of
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2 thirty-tive priesls -- strike that -- thirty-four priests
3 as far as croedible allegations, and then youn indicate aone
4 individual between thirty-five avd fifty y=aars ago.

0 Was this information taken from the information

6 that the Archdiocese has, Cardinal?

7 AL I' must presume that.

3 0. Okay. And you don’t have any halief that this is
9 incorrect information, do you?

10 AL I do not have. As you say, vou know, I have to

L1 accept this.

L2 Q. Okavy. And the third page of this document 1is
13 "Recently Dismissed from Ministry." It indicates seven
14 names of priests that were dismissed in February of 2002;
15 is that correct?
18 A, Yes.
17 Q. Okavy. Miss Rossi, when she had the press
18 conference on February 22, indicated that the Archdiocese
19 refused to turn over to the public the names of the
20 priests because the statute of limitations had expired in
21 all the cases, and she also indicated that most of the
22 allegations involved one victim.
23 Was she correct when she indicated that to the
24 public?
25 (The witness conferred with his
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attorney.)
THE WITNESS: I't’s hard for me to savy.
It could be that the statute of limitations expired

and that most of the allegations involved one

6 victim. I have no direct knowledge of that.
7 BY MR. GALLAGHER:
8 Q. Well, Cardinal, what I'm trying to find out 1is did
9 the Archdiocese refused to indicate the names of these
10 people because of the statute of limitations or because of
11 you wanted to adhere to the policy enunciated by the
i2 bishops to be as openly as possible with members of the
13 community?
14 A I don’t recall that being the major reason, the
15 statute of limitations.
16 Q. Okay.
17 A. It was the reasons that I gave you before, that,
13 you know, as far as the reputation of the victims, the
19 privacy of the victims, public good of the church and the
20 consternation it would have, would occur.
21 This is talking about that time. I say I don't
22 recall that being the sole reason, the statute of
23 limitations.
24 Q. Cardinal, I'd like to go on to a next set of
25 documents, and they are documents in a paper clip, and
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2 there are four Jdocuments there, and they are elither

K writings by you or announcements by you; and if I could

4 just go through each of them and mark them eleven

5 eighty-two, anrd that is a document dated February 26,

6 2002; eleven eighty-three is a document dated April 26,

7 2002; eleven eighty-four?

3 A . Excuse me. Forgive me. Tha second one, what

9 number?
10 0. Eleven eighty-three. The third document was dated
11 June 16, 2002; and the fourth document --
12 AL That’'s eleven eighty-four then?
13 Q. Right. And the fourth document is eleven
14 eighty-five, dated June 25, 2002.
15 {(GJ-1182, GJ-1183, GJ-1184 and GJ-1185
16 were marked for identification.)
17 BY MR. GALLAGHER:
18 Q. Have you had a chance to look at these documents
19 during the Juncheon break?
20 A, No, I did not.
21 0. Okay. Let me Jjust summarize for you what they are.
22 Eleven eighty-two is a statement by you, Cardinal,
23 as Archbishop of Philadelphia, dated February 26, 2002,
24 and it’'s entitled "Restoring Trust: Apology And A
25 Commitment," and that was promulgated by you through the
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f the Archdiocese,

o]

Archdiocese and was on the website
The second document, eleven eighty-three, is an
Inquirer report of a press conference held by you the day

before April 25, which was right after you returned from

6 Rome; is that correct?
7 AL (No response.)
8 Q. Didn’t you go to Rome in April of 2002 and meet
9 with the Pope?
10 A. I did.
11 Q. Okavy. And then the third document is eleven
12 eighty-four, is a homily that you gave in Saint Denis’s
13 Parish in Havertown on June 16 of 2002; is that correct?
14 AL (No response.)
15 Q. That’s what the title is?
16 A, Yes.
17 Q. Do you remember giving that homily, Cardinal?
18 A. Yes.
19 Q. And the fourth document is an appearance that you
20 had on the Lynn Doyle show. On June 25 it was broadcast.
21 You actually were in the studio, and it was taped on
22 June 24, 2002.
23 A. Yes.
24 Q. Do you remember that?
25 A. Yes.
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0. Now, Carcdinal, in cach ot bLhozo documents, and I
can point you to bthe precise lanqguage, bhut for sake of
brevity, [’1ll cut right to the chase.

On the ftirst document, on 2/26/02, on page two, and
[ highlighted LE in yeollow, you say abk the end of a
paragraph: “"Consequently, I do not know of any priest who
has had sexual contact with a minor wheo is in a current
assignment.”

And then the second document, eleven eighty-three,
Fhe recounting of the press cenference that you had at
drchdieccesan headquarters, the recounting is -- the writer
quotes you as saying basically the same thing, and that's
in the second paragraph: "I can assure all the people
here in the Archdiocese of Philadelphia that there is no
priest in any parish or any ministry whatsoever that was

credibly accused of misconduct of a minor. That has been

18

19

20

21

22

my policy for all the priests I have ordained, said the

Cardinal, who became Archbishop in 1988"?

A. May I make a comment on that.

Q. Yes. Sure.

A. That T -- I don’t know if I was ccrrectly quoted on
that, because jit’s -- it’'s always my position that I --

when I said no priest will ever function, it means that he

was guilty of an act, not just accused of one.
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Q. Okay.

AL That has been consistent in every time. 50 that
may have bheen a misquote.

Q. Then ['d like to go on to the next document, eleven
eighty-four. That’s a June 16 howmily at Saint Denis
Parish, and on the second page in the third paragraph, vyou
indicate in the middle of the paragraph: "So I can
proclaim to you today, and to all the faithful throughout
the Archdiocese, I can tell you honestly, that as far as T
know, at the present moment, there is no priest quilty of
the sexual abuse of a minor who is in any priestly
ministry in the Archdiocese of Philadelphia"; 1is that
correct?

A Yes.

Q. And then the last document, on page thirteen of

eleven eighty-five, that’s the transcript of the video

13

19

24

25

appearance on the Lynn Doyle shcw, you say in the first
paraqgraph there: "So that I can tell the people ?f the
Archdiocese 0f Philadelphia, even now as I say it, even
now I can say it, as far as I know at the present mcment,
there is no priest in this Archdiccese who is working as a
priest in any capacity, whether as chaplain, in a hospital
or in a prison or in a parish, that I can say as far as 1I

know at the present time, he has not committed a single
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2 act ot sexual abuse of a minor, e will be removed

3 completely .

4 Is that correct?

5 . That'’'s not the best English, but T know what it

6 8AYS.

7 0. Okay. Well, you were answering a question on the
8 air --

9 AL That was very hard.

L0 Q. -- Cardinal?
Ll So consistently through the spring of 2002, you'’ve
12 indicated that as far as you know, there wasn’'t a priest
13 in ministry that had a credible allegation of sexual
14 abuse?
15 A. No, No. I corrected that.
16 Q. Okavy.
17 A. If you look at it, I said the only time -- if you
18 look at all of them, except one, it always refers if he is
19 guilty of it. )
20 One I -- one point it decrees credibly accused
21 because credibly accused does not mean he’s guilty. It
22 means there’s probable reason, good reason, but it needs
23 further investigation.
24 I've always maintained that if we are certain that
25 he actually committed an act of sexual abuse, that as far
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2 as T know, there was no such priest functiconing in the
3 Archdincese.
4 Q. Okay. Now, Cardinal, when you made these
5 pronouncements, and you said the same thing last week in
6 your testimony, and you just indicated the same thing
7 ajgjain today, what effort did you make to find out whether
8 you knew or in fact you were correct in making those
9 pronouncements?
10 A. Whether he was guilty or not?
11 Q. No, whether there was a priest in the ministry, in
12 any ministry in the Archdiocese of Philadelphia who had
13 credible allegations of sexual abuse in the past?
14 Al That was through the information given tc me by my
15 Secretary for the Clergy.
16 0. Okay. Now, subsequent to this, in 2002, a review
17 board was formed, and now we know as of December, just
18 last month, that four priests have been dismissed,
19 correct?
20 AL Yes.
21 Q. Okay. Those four priests were in ministry when vyou
22 made thease anncuncements in 2002,
23 A. Yes.
24 0. Who was mistaken in saying thet there wasn’t one
25 priest? Were you mistaken, or was your Secretary of
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[ always qualified my statements.

As far as

I

And the ends you made to find out whether or not

was correct was rely upon your Secretary ot

7 the Clergy; 1s that correct?

8 A. Yes, and I think as far as he knew at the time, it
9 was true.

L0 Q. Okay. The last document that I want to go over is
11

i2 (The witness conferred with his
13 attorney.)

14 MR. GALLAGHER: We’ll mark it, I

15 believe, eleven eighty-six, and that’s a document
16 entitled "Compliance Audit Summary Report,

17 Archdiocese of Philadelphia."

18 (GJd-1186 was marked for

19 identification.) ‘
29 BY MR. GALLAGHER:
21 0. Do you have that in front of you, Cardinal?
22 A. Yes, I do.
23 Q. Okay. Have you seen this before?
24 (The witness conferred with his

25 attorney.)
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THE WITNESS: [ just veoocently from my

} lawyer.
4 RY MR. GALLAGHER:
15 Q. Well, this was published in the Cabtholic Standard
6 and Times on January 1, 2004.
7 Could vou reard
B AL [ may nobt have seen 1it. T think I was away at the
9 Lime.
10 Q. This 1is the audit report provided by the U.S.
Ll Conference of Bishops’ auditors, and I think they're
12 called the Gavin‘people; i3 that covrrect?
13 A Yes.
14 Q. And in the first paragraph, they indicate
15 information about the Archdiocese, that it was established
16 in 1875, that it’'s a Catholic community of 1,488,000
17 parishioners in two hundred and seventy-nine parishes, and
8 theé number of priests at the time, seven hundred and
19 forty-three, and two hundyed eleven deacons, and the
20 Archdiocese has two hundred and six parish elementary
21 schools and twenty-two high schools.
22 Is that a correct --
23 Al Yes.
24 Q. -- reading of that first paragraph?
25 The next sentence I highlighted. It indicates:
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2 "I Fminence, Anthony Cardinal Pevilacqua, who led the
3 Avrchdiocose at Eho bime of the audifb, was installed as
4 Archbishop in February of 1988"; is that correct?
N A Y5,
A . S0 this awlit was a reporlk of an analysis done by
7 thiys group of investigators while vou were still the
3 Cardinal in the -- strike that -- the Archbishop in
9 Philadelphia; is that correct?
10 (The witness conferred with his
Ll Attorney.)
12 BY MR. GALLAGHER:
13 Q. They came here in September 8 to the 12th of 20037
14 A In September, ves. I was still -- I was still the
15 Archbishop.
16 0. Did you meet with those auditors?
17 A No. Because I was supposed to, but they canceled
18 the meeting. I was at a meeting in Washington at a time
19 when they canceled the meeting that I was supposed to have
20 with them.
21 Q. Okay. Cardinal, I‘’d like you to go down to the
22 fourth paragraph, if we may, the fourth paragraph on the
23 first page.
24 a. Yes.
25 Q. And that sentence reads -- and tell me if I'm
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2 reading ik incorrectly. The title of that paragraph is
3 "To qunarantee effective response to allegatrions of abuse
4 of a minar."

g AL Yes.

6 Q. End quote.

7 That was one of the mandates of the charter

3 formulated by the bishops in 2002, June, correct?

Y A. Yes.
10 Q. That first paragraph, when they reviewed that, as
L1 far as the Archdiocese of Philadelphia, they reported as
L2 follows: "The Archdiocese has reported every allegation
13 of abuse of a minor by clergy to public authorities
14 regardless of when the abuse occurred.”
15 Is that correct?
16 {The witness conferred with his
17 attorney.)
18 THE WITNESS: That is correct.
19 BY MR. GALLAGHER:
20 0. How did the Archdiocese do this? How did they make
21 this report to the authorities?
22 A. Well, I presume they informed them by mail. I
23 think at times -- may I ask my lawyer.
24 (The witness conferred with his

25 attorney.)
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2 THE WITNESS : N thoughl so0., I just

3 wvant to be correct on something, that all the

4 reports were made tao the proper anthorities by our
Y counsael .

5 PY MR. GCALLAGHER:

7 Q. Now, in [February of 2002, alrthough there was a

8 c¢lajim by the Archdiocese that there were thirty-five

9 credible allegations, credible evidence nf sexual abuse,
10 only two of those priests had ever bheen -~ law enforcement
11 hat been notified, Michael Swierzv and Thomas Kohler, of
12 rthat list that you gave us.

13 Are yvou aware of that, Cardinal?
14 A Yes, but that was before thea charter.

15 0. Okay. S50 since the charter, the Archdiocese
16 okay.

17 AL Since the charter, the Archdiocese reported

N 183 everyone, present and past.

19 0. Okavy. And how did they do that?

20 A, Through counsel.

21 Q. Gkavy. And counsel did that by reporting that to
22 our office; is that correct?

23 Al I don’t know how they did it.

24 Q. Well, isn't it correct --

25 A, I think they just from my own -- fthey may have
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reported 1L to the county where it cccurred.
. Okay. Well, isn’ft it correct that the reporting

enly started after the grand jury subpoenaed records from

the Archdiocese?

6 AL I just know they were -- they were reported after

7 Ehe charter went into effect.

8 Q. All right. Let’s go down to the highlighted

9 section, please. It was in the same paragraph.

10 It reads: "The Archdiocese has a communication

11 policy reflecting the Cardinal’'s pledge to be open and

12 transparent on issues regarding the sexual abuse of

13 children. There is a program to deal with parishes

14 directly affected by clergy misconduct."

15 You see that highlighted section?

16 A. Yes.

17 Q. Okavy. What's that program, Cardinal, to deal with
18 parishes?

19 A Whenever we have someone now that is guilty and is
20 removed from a parish, from what I understand, that the
21 parish is informed and it’s also published in the Catholic
22 Standard and Times.

23 Q. So that’s a change in the policy that you had prior
24 to the charter; is that correct?

25

A. Yes. As a result of the charter.
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Z Q. Okay. Why did you charge vour policy?
3 (The witness counferred with his
4 attorney.)
3 THE WITNESS: Because Kthe charter asker]
6 us to do that and requirand it.
7 BY MR. GALLAGHER:
8 Q. Did you think it was good advice from the charter
9 to now tell parishes about abusive priests amongst them?
10 A We all voted in favor of ift.
1l 0. I know you voted, but whak’'s your feeling about 1it?
12 Do you think it’s a wise thing to do now, even though you
13 didn’t do it previously?
14 A. At the present time.
15 Q. Could we go down to the paragraph that goes over to
16 the next page, and the title of that paragraph is: "To
17 protect the faithful in the future," and do you see the
18 highlighted in yellow?
19 AL Yes. '
20 Q. That sentence reads: "The Archdiocese has
21 implemented aggressive procedures to screen all those
22 within the Archdiocese who have regular contact with
23 children and young pecple by utilizing the services of the
24 Pennsylvania State Police, the state Department of Public
25 Welfare, and the FBI."



141

| ANTIHONY JOSEPHTT CARDINAL BEVITLACOQUA

2 Cardinal, | know woe digcuas<sod this I believe last
} woek, bt what's thoe valuoe and o pnrposao of EKhat

4 procaeduyreae?

n AL [ think it’'s self-evidentt to try to screen out

t Fhose who are potentially a rislk, you know, for children.
7 0. Okay . And further down in that paragraph, another
H highlighted sentence is: "The Archdiocese has not

9 transferred any priests who have had credible allegations
10 ot abuse lodged against them for miniskvry or residence
11 since June 2002."
12 Isn‘t that what 1t reads?
13 A. Yes.
14 Q. The question I have 1is: Did you do this before
L5 June 2002, that is, transfer people that had credible
16 altegations of abuse lodged against them?
17 A. I can’'t recall. I can't recall it . . . if we did
18 transfer anyone in which there was not proof of -- full
19 proof. Tt was always on the advice of medical
20 professionals.
21 Q. When you made these decisions to transfer them
22 based on proof from medical professionals, did you ever
23 consider the risks to the children and their parents in
24 the new ministry assignment?

A, It was because the professionals will tell us that
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2 the risk was minimal and sometimes no risk.

1 Q. Okay. The next sentence in that report

4 indicates -~ you tell me if I‘m reading this correctly.

) "It was recommended that the Archdioccese determine the

A residence of offenders who retain their priestly status

7 and implement a system to periodically ensure they are

8 confoerming to the requirements of the charter."

9 Now, the question I have, Cardinal, yvou see that
10 sentence? Did I read it correctly?
11 A. Yes.
12 Q. How is the Philadelphia Archdiocese following this
13 recommendation?

14 A I am not fully acquainted with it, you know, the
15 actual specific procedure, but there must be a system.
16 Since these priests would be receiving benefits, they --
17 they have to have some way to be in contact with them.
13 0. Now -—-
L3 A. Most of them would still be residing within the
20 Archdiocese, but there may be others outside. So they
21 must know where they are residing for them to receive the
22 benefits.
23 0. This sentence also indicates to implement a system
24 to periecdically ensure they are conforming to the
25 requirements of the charter.
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2 Huw 1s the Archdiocese oi UPhilad-lphiao doing that
K with these priests who are offerndars?
4 A. Sincz I am not the Archbishop now, [ don’'t know the
B spacifics of it.
1 0. But yon were the (Cardinal when Lhis report was done
7 and when this veport was generated. Lt indicates that
8 steps were takan. Were they taken at your direction, or
a did you leave that to Cardinal Rigali tn take care of this
o section?
L1 (The witness conferyred with his
12 attorney.)
13 THE WITNESS: Where?
14 BY MR. GALLAGHER:
15 Q. In other words, what T want to find out,
16 Cardinal --
17 A. Yes - -
18 0. ~~ do you know --
18 A -~ it was
20 0. Excuse me.
21 Do you know what system has been implemented to
22 periodically ensure that these offenders are conforming to
23 the requirem=nts 0of the charter?
24 A. It’s really a recommendation there, as you can see.

It’s not a statement. It says it was recommended that the
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2 Archdiocossy debtermine the residonce and =0 on to retain

] and imploment thn systcem, Lo periodicatly ensure they' re

4 contoruing, and then at the bottom tt says: "As of

5 December 1, all bthree recommendations had besen addressed.
6 0. Right. And it indicates, as far as recommendation
7 wné, that the Archdiocose determine the residence of

o ottenders who have been removed from ministry and

9 implement a system to periodically @ensure they are

L0 conforming to the provisions of the chavter?
11 A Riaht.
12 Q. What I want to know, Cardinatl, is5: Do you know, do
13 vaou know, what system has been set up by the Archdiocese
14 of Philadelphia to periodically ensure that these

L5 oftftenders are conforming to the prohibitiens of the
16 charter?

L7 A No, I do not know the specifics of that.
18 Q. Okavy . Cardinal, I'm done with those documents.
19 A Thank you.
20 BY MS. McCARTNEY:
21 0. Cardinal, can I just ask vou a couple questions.
22 When we were talking before and vou brought out the
23 distinction that you had made in several of the documents
24 with regard to credible allegaticons versus guilty and you

25

wanted to be clear that in most of the statements that you
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harl made publicly on the issue ou hal sald guilty of,
could you explain to us what the difference bhetween
cradible, an allegation that’s credible, accredited with
being credible, how is that diffarent than guilty?

A Because 1it's credible, m2ans 1t's ~-- Lhere Iis

t makes it worthv aof rurther

[ J]

mnongh bto -- th
investigation. It’'s the opposite of an allegation as

spurinous or frivolous.

Q. T --
A But it's still an alleqgation.
Q. Okavy. How would one determine that? How would one

go from a credible allegation to guilty?
In your estimation or in the policies that you had

established in the Archdiocese, how would that leap be

[\
%]

made?
A In most of the cases that we have had, the most
cradible allegations, the admissicn of the -- of the one

who 1s being accused.

0. But certainly there are ways other than just

looking for the admission by the perpastrator?

A I say that's one of the -~

Q. Qkay.

A. -~ major ways that we would determine it.
Q. Yes.
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2 AL Rul Lhere could bo otbther ways, too, and [ don’t - -
) [ can’'t go into zpecitics of it, bubt it when there was
4 ceortain gquiihbk Lhat would make L proot thon.

5 U . And these individnals that vou’ve btk on there, the
h document provided by your attorneys with the credible

7 allegnotions against thirty-tive priestrs, they’‘re the

I3} on=s -~ are these in your estimations quilty, or are these
f credinle allegations?
i0 A Most of them were crediblie allegalbions but not yet
L1 fully proven.
12 o, Nkay . So there’s people on this List of
13 thirty-four that in your estimaticn would not yet have
14 hheen moved over to the guilty side; 1s that right?
15 A. I'd have to look at them.
16 Q. Okavy.
17 AL Yes.
13 Q. Okay.
19 BY MR. GALLAGHER:
20 Q. Cardinal, when you go through the appointment as a
21 cardinal and you appear before the Pope, have you ever
22 heard of an oath that you take that’s been referred to as
23 the scarlet bond?
24 A. Never.
25 Q. When -- I'm quoting from a document that is an
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2 acldlress Ggiven by AW Richarod sipo.

! Have yvou ever heard of Richard sipa?

‘A AL ["ve hoard the name.

N ). Dkay. What have yon heard aboubt hin?

£ A Just that he deals, I think, with victims of sex

7 abiuse, ot minors.,

8 Q. Okay. He’'s written a coupl= of beooks about it.

g Are you aware of that?
1O AL I have heard it, but I haven't vead any of them.

t1l 0. Oxay. Well, he writes in a dJdocument that was
12 published 1n May of 2003, and tell me Lf this 1is an
L3 intorrect statement in his document, gquote: "When a man
14 is created a Cardinal, he kneels beofore the Pope and takes
15 a ¥vow in Latin. He promises fidelity to Christ and the
16 Gospel. He vows obedience to the Pope and unfailing
17 communion with the Roman Catholic Church. Then comes the
18 one practical directive at the heart of the commitment,"
19 and he’s quoting, quote: "Never tn reveal to anyone
20 whatever has been confide; in me, to I;:;“;EE?ék, and the
21 revelation of which could cause damage or dishonor to the
22 Holy Church.™
23 Is that a correct éummation of what’s involved when
24 you kneel bhefore the Pope to become a Cardinal?

25

A. I never remember taking that oath.
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2 Q. Okav. Now, there is also a reporft trom February of
1 2001, when Pope Paul inducted, John Paul TI inducted

+ forty-four cardinals into the colleqge. That was 1in

5 February of 2001.

6 Were you there for that, do you recall, Cardinal?

7 A I possibly was there. It depends on who was made a
i cardinal.

9 Q. Okay. And this is a news report, and it indicates
10 about the consecration of the cardinals, and I’'m just
L1 citing from this: "They also pledgsd never to divulge

12 information," quote, "that could cause harm to the church
13 or dishonor it'",; is that correct?
14 A. I never heard of it. It‘s not my recollection.
15 Q. When you became a cardinal, ycu didn’t take such an
16 oathn?
17 A. I don’t recall it. All I did when I became a
18 Cardinal that I -- you know, the Pope in front of a whole
19 audience gives -- gives a talk and all, and all I do is --
20 there are two steps to it.
21 I go up. Then he gives me the pirrettum. That'’s
22 the ceremony of the birrettum, and he just puts it on my
23 head, and that’'s it.
24 I mean, he says a prayer blessing, and then the

25 next day is the Mass in which he gives you the ring.
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2 AL e,

} (., Anil then there’'s written the name “"Formanski,"”

! correct ?

5 A Oh, vyes.

G 0. And then I just want you to go down towards the

7 byt hom. [rL's approximately the Fifrh line up from the

bt hobbom,

0 The way [ read ik, Cardinal, it says -- and
L) qeanted, the writing is fairly difficult to read, but the
Il way I r=ad 1t is: "Rubbing fly and thigh."
12 Do you see that line thavea?
13 A It’'s hard to make out.
14 0. I know it is?
15 Al But I -- "rubbing" -- 15 it "fly" or "of"?
15 0. Okay. The way [ read it is: "Rubbing fly and
17 thigh."
18 A. I
19 0. You can’'t decipher it?
20 AL It's very hard. I can see the "and thigh." It
21 sez2ms that
22 Q. Okavy. And then two lines down, does it look like
23 whoever wrote this, authored this decument, wréte:
24 “"Report to police"?

25

A. Yas.
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2 Q. Okay. The noxt Jdocament, Cardiaal, {5 elevaen
J nineteen, and ['m just qgqoing to vary briefly summarize
4 what's in here.
) This is a Juna 21, "99, jamo rtroam Father Welsh to
Lowise
5] the file regarding a meeting with Mrs.
7 Mrs. e |dentitied hersell as a member of Saint
8 Elizabeth Anne Seton Parish in Bensalem?
Y A Veas .
L0 Q. She sald ope day in May of that y»ar, which would
11 have been ‘99, either the 21st or 28th, she arrived to
Evnie
P2 pick vp her son“
13 A Yes.
14 0. Who 1s identified in the document as being an altar
15 boy at the church, and he‘s identified as being . . . he’s
16 identified as being an altar boy and also 1s working at
17 the rectory, and she says she picked him up one day. She
18 observed -- I'm not going to ask you to follow along
193 because I'm --
20 A I"ve read the document.
21 Q. Okay. She observed something not right in her
22 son’s eyes, and she asked him what was wrong. He said
23 that Father Furmanski had asked him to massage his knee.
Ernw
24 Later *told her that Furmanski had said to him
25 while he was massaging his knee, "Thlis doesn’'t look too
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(qoraved Laet s go upsbtaivs.” Then they w2prhk up to an offiuve

in rhn oractory, and he boy mas=aga2d fhe priest’s knee.
she confronted Monsignor Furmanski about 1t. He

admitted that the boy had massaged his kne=, and then oan
Lowmsc

the third to last page in the (10(."..1ment,_
ZrnJu

reported that — told her that while he was massaring

Falt.her Furmanski’s knee, Father Furmanski said, mumbled

something like, quote, "One of these days ['m golng to get
Jvrnut
vou down," close quote, but— s2id he didn’'t

understand what he was saying and hae responded to the

priest, "Yes. Whatever.®
Lout s

And then later on, —reported that she

received a call from the Saint Charles Borromeo School
2Vn G
where —attended and the teacher told him that

2rnie
had destroyed a textbook by scrihbling sexual-type

docdles on it; and then later on, he, * told that

18

19

[y}
(S]]

he felt guilty he told his father and his mother. He felt
guilty about telling on Monsignor and disobeying his
parents prohibition against entering the rectory, and he
had said that the Monsignor told him not to tell anybody

about the allegations.

crnw
Is that a fairly accurate recount of what ~
Lootgr
told His mother and what {iSS -1 rather Lynn?
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“ Q. Thoe naxt dacoment, Cacdinoat, iz olavan bwenby-fiva,
| and this 1s a July 9, 1999, mem: from Cathoer Lynon bo

b yoursel £,

5 Do you see bhat?

I (Thn witnes= umnfer?nd with Qis

7 Attorney.)

1 0y MR. SPADE:

Y 0. You have to flip through a <ouple of documents to
10 gqet to 1t
il A Yes.
12 0. And here, Cardinal, Fathe:r Lynn just reports to you
13 that that he nhad Monsiqnqr Furmanski eveluated at Saint
14 John Vianney hospital. The doctors who evaluated him
15 found no sexual disorder. Thev did find that Father
L6 Furmanski was depressed, and they attributed his
L7 inappropriate behavior ho the depression coupled with some
18 physical illnesses that he had.
19 Is that accurate?
20 A. Yes.
21 0. Do you have any recollection of that being reported
22 to you?
23 A, No. But I read this carefully.
24 0. Okay. The next document is eleven twenty-six.

It's the next document in the file, if you turn over to
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Fh cecond nage ol Lhe docnment
MRLODTODGSON: You said eleven
bwenty -six?
MR. SPADE: Yaes,
MR. HODGSOMN: Or July 267
MR. SPADE: Yos. The document is a

July 26, 1999, memo from Father Welsh to the file

Loutide—
regarding a meeting with
RY MR. SPADE:
0. [t yvou turn over to the second page, Cardinal, the

second to the last paragraph, I'm going to just read it.
"Monsignor Lynn reiterated all the steps that had
heen taken to address the situaticen in an appropriate way

that was for the good of everyone involved. He reminded
Louse

- that Monsignor Furmanski was receiving ongoing

treatment focr depression and that he was still undergoing

18

19

tests and treatment for his physical ailments. He
Louise

reminded— that, while Monsignor Furmanski’s

aciions were ilnappropriate, they were not criminal and did

not require that they be reported to the authorities.
OUisSa

Monsignor Lynn got _ to acknowledge that

Monsignor Furmanski’s actions did not constitute sexual

abuse."”

Cardinal, I know that you can’t speak for Monsignor
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2 Lynn, but do you have any idea teom yoar discussions wilbh
3 him or vour review of his work why he would have tried to
LpLHSL

4 have admift that the Morsigroor’'s actions were

“ nat criminal?

h AL to. I would not know that.

7 Q. Nkay . Would you aqree with me -- and ['wm not

8 asking yon to excephb the fact that my vreading of that

9 first documant was accurate or noi, buh would vou agree

10 with me -- and by the first doccument, [ mean, GJ-1187, the
L1 handwritten notes.

12 Would you agree with m=a 1t vhoaver wrobte that

' Evnue

L3 document had reported informaticn that the boy

14 —was rubbing Monsignor Furmanski‘s fly, i.e., his

15 genital area, that that would be something that would have
16 Lo be repqrted to the authorities?
17 A. If it was that?
18 Q. Yes. If that's a correct -- if my reading of the
19 document 1Is correct.
20 A I'd have to say ves, 1if you refeor to the genital
21 areas.
22 Q. Okay. The next document, Cardinal, is eleven
23 twenty-seven. It'’s a July 28, 1938, memo from Father Lynn
24 Lo yourself; and essentially, what he reports to you here,
25 he gives vou a status report on Monsignor Furmanski’s
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11
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14

16

17
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avatuab ion v saint Jdohn Vianney Uoapital, and then he
Lotlise

reports that (SRR | rold him thar if Monsignor

Furmanskil «id nob leave the parish, ste would do whatever
was necossary, including informing rthe parishioners and
taachers abonbt the incidents, or gning Lo other
anrbtoritics o see thall he be romoyved,

And thoen he reports bto yoinr that h= met with
Monsignor Furmanski and that he discussed the possibility

thatt Mensignor Furmanskl’'s reputabtion could be ruined if

this incident was reported publicly; and then he states,

and IT'm reading from the second to last paragraph from the

botktom: "We discussed his forty faithful years of
priesthood and the possibility that his good reputatibn
couid be ruined, given the reality that he did have
inappropriate contact with the bey, although it was not

a sexual nature. Given the climate of the day—pecpte

18

19

22

23

25

will not make that distinction."
So it appears that Monsignor Lynn here is
acknowledging that even though he’s making a distinction

between sexual and known sexual conduct on the part of-

Father Furmanski, that most of society would not make such

a distinction, correct?

A, I -- I can't answer for that. I can say that he 1Is

not making the distinction. Whether others would make the



() ()

157

L ANTHONY JOSEPH CARDINAL DBEVILACQUA

2 distinction like him, I can’'t say that.

3 0. Well, % mean, when he writes: "Given the climate

4 of the day, people will not make that distinction," he's

5 saying that somebody cutside of the Archdiocese is not

) going to make that distinction, correct?

7 A Yes. Some.

8 Q. Okay. The next document, Cardinal, 1is eleven

a twenty-eight, and this document js a memo from Father Lynn
LO to the file, July 27 of '99, and he’s reporting the fact
11 that Monsignorxr Furmanski resigned, correct?
12 AL Yes.
13 Q. The next document is of elsaven twenty-nine. If
14 you look at the third page in the deccument, it’s an
15 October 28, 1999, memo from Father Lynn to yourself,
16 correct?
L7 A. Yes.
18 Q. And in that he informs you that Monsignor Furmanski
19 resigned as pastor of Saint Elizabeth Apn Seton, Bensalem,
20 due to illness, and he recommends that you appoint
21 Monsignor Furmanski chaplain Nazareth Hospital sffective
22 November 8 of 89, correct?
23 A. Yes.
24 0. And you approved it and dated it November 2 of ‘997
25 A. Yes.
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2 0. Al than the last page i tho oxhibit is a4 lettor
3 Fvrom vourselt bo Monsignor Furmanski o appointing him
4 chaplain ol Nazareth tHospital, corrret?
K] AL Yes.
6 0. Dkny. The next oxhibit i olevan Chirty-one, and
7 this is a handwritten letter to youarselt from a man by the
ley
8 name of ; , dated March 10 of 2002, and in it
9 Ls -- is it accurate, Cardinal, that in it he reveals to
10 you that he wasi abused by Father bturmangki when Father
Pley
11 Furmanski tawght at Cardinal O’H@ra tigh school and !!!.
12 '_was a student there?
13 a. Yes.
14 Q. Okay. And then the next document is eleven
15 thirty-four, and this is an Octoher 24, 2002, letter from
16 Renald J. Karney?
17 A, Excuse me.
18 Q. I'm sorry. Eleven thirty-four. You have to go
19 through a couple of documents. I think it’s the one
20 that’s showing -- that Mr. Hodgscen has his hands on.
21 A. I have thirty-two, thirty-thres. Thirty-five.
22 0. Yes.
23 A. Thirty-five. I have it now.
24 Q. That’'s eleven thirty-four. It's an October 24,
25 2002, letter from Ronald J. Karney to William J. Lynn, and
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it is a cover letter enclosing a comprehensive
psychodiagnostic assessment of Monsignnr Furmanski,
correct?
AL fes.,
Q. Okay. [f you turn to the second to last page in

fhe assessment, the Vianney doctors state in the last
paragraph right above the heading "Diaagnostic
[mpressions": "In response to the refarral questions,

while we cannot conclusively attest to the validity of the

allegations" -- are you following alorg, Cardinal?
A. Yes.
0. "Against him based on the infeormation available to

us, there was no data to suggest that Father Furmanski had
sexually abused the child in guestion. There was no data
tn suggest that Father Furmanski has a sexual disorder or

pattern of sexual behavior that would jindicate pedophilia

18

19

21

22

23

24

25

or ephebophilia. To our knowledge, th=2re have been no
other allegations of sexual misconduct against Father
Furmanski in his ministry career. The former incident in
1999, which resulted in his prior evaluation at SJVC, was
determined to represent an instance of poor boundaries and
judgment, although did not appear sexual in nature."

Did I read that correctly?

A. Yes.
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2 0. Oy . And [ assume, Cardinat, that von don't have
3 an indapaemndont recollection of any of ihis ioformatbion
4 Leing brought to your attention!
9 AL That is correoct.
0 0. Okavy. And then the second to las=i document,
7 Cardinal, is eleven thirty-five,
8 A I have i1t.
) Q. Okay. And this is a Septemborr O, 2003.
1.0 [t looks like an email trom Martin Frick to
foL Monslgnor William J. Lynn, correcit?
L2 AL Yes.
13 0. And T'11 just read the first paragraph.
14 “lI received a call from a therapist, Sherry Rex,
L5 that one of her male clients in hiz thirties has revealed
16 to her that he was abused by Father Leonard Furmanski when
L7 the client was an altar boy at Sacred Meart Parish.in
i8 Swedesburg about twenty years ago. She says the client
19 relates having been taken by Furmanski into the rectory,
20 shown pornography and eventually forced to perform oral
21 sex cn Furmanslki."
22 Did I read it correctly?
23 AL Yes.
24 Q. And at this point in time, September 9 of 2003,
25 Cardinal, you were still the Archbishop of Philadelphia,
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corroct?

! A R I

4 0. Dkay . Al [ assume bhalh you don’t have any

B raecollection or this information baing brought to your

t attaention?

7 A Mo. I don‘t recall it being sent to me at all.

8 Q. Okay . Cacddbinal, it this had been brought to your
9 arttention, would you have wanted on that date Monsignor

10 Lynn to gn back and conduct a further investigation of the
L1 allegations that had been made against Father Furmanski

‘ Evna

12 about four years earlier on the part of — and
13 his mother?
14 A. I would expect at first that he try to interview
15 the accuser here.
16 Q. Okay. In other words, try to find out the identity
17 of the accuser through fthe accuser's thesapist?
18 A, Yes. If he could.
19 Q. Okay. In your mind, the fact that this was now the
20 second adult who is coming forward to say that Furmanski
21 had abused him when he was a minor, the fact that it was
22 &n anonymnus or -- I'm sorry -- that you would have still
23 wanted Father Lynn to go and talk to this person before
24 proceeding with an investigation into the JEEEE
25 allegations?
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L2

2 A Vs, Yes.
3 ). Okay. And again, if you had known about this,
4 would it have called into question the ability of the
) therapists at Vianney to accurately diagnosis the priests
6 that you were sending to them?
7 A Not with what 135 provided here.
8 Q. Okay.l And then the last document, Cardinal, and
9 we're done with this rfiie, is eleven forty-six.
10 Do you have this?
11 A Yes.
12 Q. Okavy. And this is an October 27, 2003, memo to
13 Cardinal Justin Rigalli from Monsignor Lynn?
14 A. Yes.
15 Q. Regarding Father Furmanski, correact?
16 A. Yes.
17 Q. And ygg were not the Archbishop of Philadelphia,
18 correct?
19 A. That is correct.
20 Q. And then in the second to last paragraph from the
21 bottom, Father Lynn reports, and he’s ta}k%ﬁg about an
22 investigator that was hired by the Archdiocese or by the
23 Review Board, which was convened by the Archdiocese,
24 correct?

25

A Yes.
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2 0. “To complets his< investiagorion, n inveshigator

3 was o going ko inbterviocow Monsignorn Pourmanski aboubt Khe above
1 incidents £Ehis past Thursday. The therapist who made the
5 anonymous report was contacted to see if she could provide
) any further information.”

7 AL Forgive me.

2 Q. ['m sorry. Am [ going to going too fast?

9 AL Yes. [ lost where you are.

LO 0. It you go down to the very bottom.

11 A The third paraqgraph?
12 0. Yes. The third full paragraph. I[t’s at the

13 beginning of the paragraph. It reads: "To complete his."
14 A Okay. I have 1it.

15 Q. Okay. And then it says: "She was released."

16 A I have that.

17 Q. Qkavy. "Tog provide a description ef—events—and—the
18 first name of her client. When asked about the above, he
19 denied the allegations dating to 1964 but admitted to
20 fondling boys in the 1980s. The investigatcocr did not push
21 for more information at the time but immediately called
22 James Bock, associate to the Vicar for Administration,

23 bacause he was concerned for Monsignor Furmanski’s

24 emotional welfare. Mr. Bock contacted Father Vincent

25

Welsh, assistant in my office, who immediately met with
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6l

Mancignor Furmanski.

! “Monsingqnor Fuarmanski admitted to Father Welsh that
4 her tondlerd A winor in the alghtias, H=2 stated he has been
5 voery doprogsed For the past month. "
fi 50 bthere’'s an inconsistencyv thare. In the previous
7 paragraph, he said he had fondled hoys?

b A. [ saw that inconsistency.
g 0. Okay. I knew ynu would, Cardinal .
Lo A Even one LS - -
11 Q. Right. Right.
12 A -- 15 terrible.
13 G- Cardinal, the --
14 A I presume by fondling, it means sexually.
15 Q. That’'s what I presume too.
L6 A. I mean, sometimes it’'s not.
17 Q. Right.
18 A. Bubt in this context
19 Q. It would have to be sexually, right?
20 A. I guess so.
21 Q. Okay. Cardinal, now, you know, looking at this
22 document here, the fact that Father Furmanski admitted to
23 molesting minors going all the way back to the eighties,
24 you know, does it call into question the ability of the
25 Vianney therapist to get accurate, to make accurate
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B cvaluations of whether these pricsts are soxually
4 abhracted o minors?
4 A Mo . ['cl hesitate to say this. I think, 1€
5 anyrthing, it may show that investigqators have -- by their
;3 experience and training may have wavs of eliciting truth
7 mor= 5¢ than one can do in ths -- in a consultative
3 Lheraneutic environment.
9 Q. S0 these independent investigators, whabt you're
10 saying 1s that they maybe had methods of arriving at the
il truth that perhaps Monsignor Lynn didn’bt have or does prot
L2 nave?
13 A Monsignor Lynn or the therapists.
14 0. Okay.
15 A. I mean, that’s enly an opinicn on my part.
16 0. I unrderstand. I understand.
17 Do you think that going hack to-the file that—1
18 questioned you about earlier, the Reardon file, where at
19 the Saint Clare’s Hospital they talked about ?aving a
20 therapist there who had extensive trainirg in diagnosing
21 and treating adult sex offenders, do you think that it
272 would be helpful for the Vianney staff to hire or for the
23 Vianney Hospital to hire an expert in the diagnosis and
24 treatment of adult sex offenders?
25 A. I could not speak for themn.
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BY . HOUARTUNEY :
0. Whean wao tool ouy broeak, we hook rhe opporkbtuniby at

that time to ask the jurors it they ha:l any (questions,
which we will do ab tho endd,

We just have a few ofther things that we'd like to
discuss with you, the first of which, Cardinal, is -- and
T put some documents in front of you. “They relate to the
file of Reverend Monsignor Francis A. Giliberti, and T've
markerd them eleven eighty-eight, collestrively eleven
eiqghty-eight to eleven ninekty-five; and I will put on the
recorrd now, Cardinal, that we informerd your counsel
yaesterday that involves a file that we wonld maybe try to
have some time to speak with you about today, and I
understand from your counsel that youn hava not had the
opportunity to review the documents in this pile?

v -
A voo That Lo ocnrrrocot

18

19

20

21

22

23

24

(GJ-1188 through GJ-1195 were marked
for identification.)
BY MS. McquTNEY:
0. Okay. So let me just, if I can, for purposes of
speed or expedience, look at the first document, eleven
eightv-eight.
That indicates Monsignor Giliberti, the pastor at

Nativity B.V.M. in Media; is that correct?
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~d

]

~ A Yo

) 0. tlr " curcroently still the pastor af Nabivity B.V.M.,
L cortec iy

q A Nov, ['vee hoard differently.

5 0. Yorn've heard differently?

1 M Ve, That he’'s cesigned.

o 0. As of what date?

o A [ was not informed directly. [ juslk heard of it.
10 0. And whao did you hear bthat from?
11 A From counse] . [ didn’'t evan kanw it

12 Q. Let me ask you this. Did you hgar bthat he resigned
i3 heause of any allejations that came up as a result of
14 this investigation?
Ly AL No, I just heard that he rasigned.
16 Q. Okay. Did you hear as of what date he resigned?
L7 A F—tbi-dba--b—gret—tire—date—cft—it F—trad—to~be

18 recently. I really don’'t know much aboutb it. No one
19 infarmed me directly except my counsel told me.
290 O. What is the normal date of retirement for an
21 individual, Cardinal?
272 A. That can be any time.
23 Q. That can be any time?

4 A Yes
25 Q. All right. Well, let’s just go through it very
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quickly, 0 we coald, this file, and et me just, LE I
can, Cardinal, break -his down os quickly as [ can.
therae are two allegations that werae brought against
Monsignor Gillespie. One on
MR. HODGCSON: Mo . No .
MS. McCARTNEY: Giliberti. ['m sorry.
On Monsignor Gilibertl.
BY MS. McCARTHMNEY:
0. One on April 18, 2002, an:d one on September 17 of

2002.

The first allegation_camn2 on 14/18/02, came from an
Tay

individual by the name of —‘, and he reported to

Monsignor Lynn that Giliberti had abusad him back In 1976

while Giliberti was his teacher at O'Hara.

And [ understand, Cardinal, the documents that I’‘'m

referring to with regard to these allegations would be

19

20

21

22

eleven ninety and eleven ninety-one, and I understand that
they're handwritten, and they’'re written in Monsignor

Lynn‘s writing; 1is that to the best of your knowledge?

A. It’s eleven ninety and ninety-on=?

Q. Yes.

AL To the best of my knowledge, ves.

0. Okay. Eleven ninety deals with the 4/18/02. It

appears to be an interview or information given by &
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.
]

| e

/ Ther noxt the docowment, o'oroan ninety -one, is also
4 dated 1/718/02, and Lhis is ohbviousiy an inberview that

5 Mon ciqgnor Lyon bad wilbh Monsigners Gilibertl; 1s that

B vight?

7 AR YAEICEN

3 0. Hlcay . bleven ninety -two i3 a letter which is

9 Ui tton 0l you tlip over the filvst poge, Lt’s a
10 - lettoer oo QL3 oan aemail from Martin Frick to Monsignor
[ lwonn, and the date of that is 271302, and it basically
L2 conveys to Monsignor Lynn information that had come to

Yatvrick
13 Martin Frick from an individual by the nama of~

! —, who was alleging that Monsignor Giliberti had

15 abused him at the rectory of Nativity B.V.M. in Media, and

16 iL’s during a period of time where Fathaor Giliberti was
N

L7 *’5 teacher at Cardinal ©'Hara; is that correct?

18 A. ['"1l]l accept your word tor it. I can’t follow where

L9 you are, but

20 0. All right. Well, Cardinal, let's do this. Let's

21 go to the document which is marked eleven ninety-four.

22 This should be a letter to Marinella FKelly from Monsignor

23 Lynn. You see that document? [t's dated October 2.

24 A T do. I do. z

25 0. It’'s dated October 2, 2002.
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DAL Vo
L. And [ will just tor purpnsos of summarizing, those
o altogarions came in on 4/18702. Mopsiqgnor Gilibertd
vaso o contronted with the allegatinns. ‘2 deniled them. He

was again contronted in Septemboar with veqgard to the
Paivicle
allegations by h, and ho donied bthem as well.
The Archdiocese asked him to go for an evaluation,
which he agreed to do; and the October 2, 2002, is written
Ly donsignor Lynn to Kelly Counseling and Consulting
servives, and it’'s basically laying ount why {t is that
Mons ignor Giliberti is undergaing an axaminatiqn.
Do you understand where we are at this point?
A - Yes. Yes.
Q. I[f you flip to the second page of eleven

ninety-four, after the cover letter from Monsignor Lynn,

s a tyﬁe%ritten document which lays cut the allegations

N

L 2

NI

N)
(O]

in more detalil and easier to read than Mnnsignor Lynn’s
handwritten notes, and T just want to put a couple things
on the record, and you tell me if I'm ra2ading this ‘
correctly.

It says: “"In April 2002 a man alleged he was
sexually abused by Monsignor Giliberti from 1976 to 1977

while a fourteen to fifteen year old sophomore at Cardinal

O'Hara High School. Monsignor Giliberti taught religion
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16
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classes concoerning sexuanl moval iy, The man said he
sought Mongsignor Gilibertl's adviece concerning a problem
with masturbation. subsequently, the man claimed
Monsignor Giliberti several Limes invited him to Monsignor
Giliberti’s heme in Brigantine, New Jersay, and to
Nativity H.V.M.;Rﬂctory,'&mdld. On onae occasion at the
rectory, the man alleges that Monsignor Giliberti told
him, “You may have traumatized your penis.’ The man said
that Mensignor Giliberti had him drop his pants, and
Monsignor Giliberti stroked the man’s penis, asked him to
make himself erect, which he was unable to do, and then
told him to pull up his pants. Cn another occasion at the
home in Brigantine, New Jersey, the man alleges that
Monsignor Giliberti had him strip naked in front of him
and simulate how far he masturbated. The man also alleged

that Monsignor Glliberti once suggested that they both _

18

20

21

22

23

24

25

sleep in the same bed together at the Brigantine home and
once suggested the possibility of Monsignor Giliberti
performing oral sex on the man. The man also claims that
Monsignor Giliberti discussed with him several of his own
lheterosexual experiences," and 1t goes on to say that the
man who's making the allegations, and this would be Sk
#B@®, had been in the seminary briefly, left, got his

college degree, went through a marriage in which he abused
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his wilo, wral Lhrough a divorce and is now In btherapy.

Did T reonl bhat correct]o?
N YRR
0. Olay . And i ogoas on. Tha sacond pacagraph it
oo on to o vay Lhat Monsignor Giliterti was contronted
wilth Lhoso altegations and he denied them; i35 that cight?
AL KRR
Q. fr does say bthat Honsignor Gl berti would
sometiimns aslk Lthe boys Lo come Lo the rectory to talk
privalsly eor to stop by his Briagantine home, but he denied
that cnytbhing sexnal ever occurred, correact?
AN Yes.

And the document goes on to Lalk about the second

o]

allogation with some detail. That would have been the one

Pevick

browjht by R on September 17, 2002, and I'm

looking at the last paragraph of that page that we're

tJ
Ly

reading from now.

[t says: “"In mid-September another man made an
allegatijicn that he was sexually abused by Monsignor
Gilib=rti at the age of seventeen while a senior at
Cardinal O'Hara High School in the school year of '"75-'76.
This man was also Monsignor Giliberti’s student. This man
claims that he privately met with Monsignor Giliberti in

the classroom and at Nativity B.V.M. Rectory concerning a
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2 probltem with masturbation and tears ol ey homoseaexual.
3 Tho moan ¢laims that on one ocuasion, while in Ehe Living
4 room of Monsignor Giliberti’s privabtn quortors at Nativity
n D.V.M. Rectory, which was saparatorl From bthe bedroom by a
fH pacrkition, Monsimgnor Giliberti instructed Lhe man to strip
7 nakaed, Lie on the bed and bring hims=elf ty an erection,

3] which the man was unabloe to dn. Monsignor Giliberti then
) locked around the corner and said, "Come cn. You're all
10 right. Get dressed,”’" and LE goes on to say that the man
11 ¢claimed that the trauma led to heiahtened guilt, he had

12 bbeen in therapy for several years, stacting ab age
13 twenty-one and then occasionally thereafter and that he
14 married at the age of forty.

.
15 [s that accurate?
Lt A That’'s what you said -~-- read. That 1s correct.
17 Q. Is that accurate?
18 A Yes.
19 Q. But [ was reading from a document prepared by
20 Monsignor Lynn, correct? |
21 A Ves. Yes.
22 0. Okay. S50 these are the allegatians that are in the
23 possession of the Archdiocese, one in April of 2002; one
24 in September of 2002, correct?

25

A fes.
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I
2 0. And there’ s pno o indication in tha (ile that
i Monsignor Giliberti was askoed o o for an ~evaluation
! atlor the April allegations, but that he was after this,
D e septomber allaegations came in, corrcot?
b A [t hard for me ko see thal, but [ see after the
7 cocod o ane he was.
B i) Okay .
0 Ig Yos
10 BY HMR. GALLAGUHER:
P 0. Carclinal, i1ust so the record’s clear, 1T checked
1z with the inventory in our officae, our paralegal, and we
13 didd receive from the Archdiocese2 a handwritten letter in
14 tha last submissjicn to our office on December 17 of 2003,
LS and in that transfer c¢f document, Bates document AR450187,
16 is a handwritten letter from Reverend Francis Giliberti
17 indicating he was resigning as pastor of Nativity B.V.M.
18 as of December 3, 2003.
19 AL Thank vyou.
20 Q. And the only indica;ion is the handwriting: "It
21 was for the good of the priesthood.™
22 Now, I'm just paraphrasing what the paralegal read.
23 A. Thank vyou.
24 0. Is that consistent with your knowledge?
25 A. I just heard that he resigned.
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2 0. Oleay . Thank you.

3 B My, MoCARTMIENY @

4 ). You don’t have any idea though, Cardinal, what Cthe

f roeascens (or his resignation were, Pfor Fhe good of the

) prinsthood?

7 AL Mo . Mo one told me.

o Q. ALl right. So let’'s go back then, Cardinal, and

a then so Monsignor Giliberti gets this eovaluation and

L0 Ehat’s doramant eleven nineby-tive.

Ll A Yes.

L2 Q. Okay. And this is condurtecd on 10/18/02; is that

i3 right?

14 A Yes.

15 . I want you to go to the end of the dosument at page

16 esight, and [ want to ask you to tell me what this means,
R 17 and I'm going to cead—ftrom—th ErrrdprrragTapit . R

18 It says: "“"In terms of sexual allesgations that have

19 been made against Monsignor Giliberti, there is nothing in

20 the test data that can confirm or deny their veracity.

21 There i3 also nothing in the test data that would

22 explicitly suggest that Monsignor suffers from a

23 diagnosahle sexual disorder. As a resullb, there is

24 rothing to conclude from the interview or the test data

25 that Monsignor Giliberti is a threat to the physical and
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2 cmolionai health ol Lhose Lo whom e pintsters. "

j Do yoa Traves any  idea whats that means, Cardinal?

4 A Just o what s soll evident from the words themselves.
9 Q. Which 1o what?!

fH A Werll, thalt there’s no «data thakt they can use to

7 verity or o conficm the truth of Lhe altegations and that

4 they don’t have any evidencae he's suffering from any

Y diagnosablae sexual disorder.

1) . Tt says that Lthere’s norhing in the test data that
L1 wogld explicitly sanggest?
t2 AN RFight.
13 Q. Dut my question -- I'm sorry. Go ahead. I didn’t
L4 mean Lo Intevrupt you.
15 A. Anil they ' re saying from the intearview and the test
16 data that there’'s no reason to conclude that he is a
L7 theeat—to—physiteat—or—emotiorar—heatthof~those to whom he
18 ministers.
L9 Q. Was this the evaluation that was relied upon to put
20 Monsignor Giliberti back as pastor or to keep him as
21 pastor at Nativity B.V.M.?
22 A. ['m not sure. I'm presuming they based it on this.
23 This i5 considered professional, you know, conclusions.
24 0. But my question to you I quess is this, Cardinal:

[\
N

You had asked that there be some evaluation done of
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B donsignor Giliberti, He's a pastor ab o school, and he's
! pastor ab a parish. The parish has a school. And the
4 conclusions that you get basicaliy say: Can't tell you
g vhethoer or not. Lhere’'s truth in the allegations. Can't
& Lerl T yon spacifically whether the quy’s gob a diagnosablae
7 saital digonrder. But w2 don’'t think he's a threat to
8 anylhody that he ministers Fo.
Y Whalt comforr. did vou take from thait and what
1.0 riolionce did you place on that bto put him back at a parish
11 with a school?
12 AL I have to rely again on my Secretary for the
3 Clergy
14 0. Do you think that your Secretary of Clergy, when he
15 lonked at this document, should have said: "Well, this
16 really tells me nothing? Let's see whether we can do some
T MoTE Tesearch et s sEe whether—we cain a0 some More
18 investigation'?
19 A I can’'t speak for my Secretary for the Clergy of
20 how he interpreted this.
21 Q. Okavy. Well, it goes on in this document, Cardinal,
22 to talk about the fact that Monsignor Giliberti should
23 enter into individual psychotherapy. it’"s recommended
214 that he participate in a priest group where he can
25 exp=arience the fellowship and the support of his brother
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2 priests. The thicd thing is it's stronuly recommended

3 Lhat Monsignor mealb dJdirectly over the nexk six months with
4 Mons Lgnor Lynn.

5 Do you know whether that was acrcemplished?

5! A [ do not know.

7 Q. Do you have any idea whether L was accomplished?

8 A Mo, [ do not know.

9 0. It this was a recommendation and this was to

10 dn~ument some follow-up care that Monsignor Giliberti was
11 to receive as a result of having these Lwo separate, very
12 similar allegations that had been brought against him and
13 this was a recommendation, should there have been
14 documrntation in the file that Monsignor Lynn actually met
IS with Monsignor Giliberti regqularly over the next six

16 months?
17 A AlLL I can say, I have not seen—any -documentation
18 Whether there was any follow up, I do not know.
19 0. I understand that, Cardinal, but my question is:
20 If there was, if Monsignor Lynn looked at this and said:
21 "I'm going to meet with this guy reqularly over the next
22 six months,"” should he have documented the fact that those
23 meetings took place?
24 A. I would have liked to have seen it. I cannot say,
25 you know, why it’s not in there.
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2 L. ALl right. Thank you. i just hav>» one other

! ot m qoing to jusb bring one other document ton
4 your abrent iton, Cardinal, and it’'s not related to the

g Gititorrt il I'm going Lo mark [t as elaven

(s ninetry ©six.

7 Avtually, ['m going to change that because

0 apparently it had bheaon marked previosusly as ten

‘) Forty Inonr, HOorry.

e Cardinal, © just want to pat on the record the
[ Facrk this 18 has been marked, as I7ve already
I 2 indicaraed, previously as ten feorty-four.
13 This i3 a document which actually came from the
14 Peovareand Joseph P. Gausch file, and it is a memo. The
15 cover sheet indicates it’s a memo frem Monsignor James
L6 Molloy to Reverend William Lynn, and it is an excerpt from
7 Tt e Sttt S S re-s—mee-trg—hetd—en—ltarreh—8—of—+8-9-45—arrel
18 the date that this was received by Monsignor Lynn would
19 have been May 11, 1994; and in this, 1f you flip to the
20 second page where it actually has the excerpt from the
21 issues meeting, and this is from -- apparently at the
22 meeting were yourself and Bishop-elect Edward Cullen, and
23 I'm just going to read to you the last sentence of this
241 document.

"His Eminence noted also that it would be helpful
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2 for <uch wemorandum o contaln inlormalld yn copcerning Lhe
| data of which knowlodge of cases sach as this is broughl

4 o tha albtention of staft in Lhe Office of the Vicar forc

i Mdministration. M. wns confirmad thal overy sensitive

" Aalleagation, including those involving incidonts reported

7 Fo haywee occurred in excess of five vears ago, are to be

a bronght to the atbention of the Aschbishop on bthe same day
Y that they are received in the Office of the Vicar for
L0 Adwinistration."
11 Oid [ read at that correactly?
L2 A You did.
L3 Q. And this is in 1994, where that policy -~ even
14 though it may have existed before that, this was actually
15 a directive passed from you to Monsigner Melloy, to your
1h Soecretary of the Clergy William Lynn; is that right?
{7 A s
18 Q. And that is that every allegation of a sensitive
19 nature, and clearly these issues that we’re discussing are
20 of the sensitive nature, that thev be brought to your
21 alttention the same day that they're received in the office
2 for Vicar for Administration; 1s that right?
23 A That’s what 1t states.
24 Q. Okavy.

25
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2 Y M. S PARY

3 Q. Cardinal, we have onn more docuament £to show you.

4 Then wo're gqoing to ask you a tou questions and wrap up

) for tho day.

f (GJ-1196 was marked f[orv

7 ideontificatinn.)

¢ By MR SPADE

Y 0. This 15 o document that ['ve marked as grand jury
i ecohibil eleven ninety -six. It’'s an April 5, 1990, letter
[ from E£ric Griffin-shelley, Ph.D., to Fathar John

12 Jargodzinski, on the lebtterhead of (-5 Counseling

L3 Assnciates, and, Cardinal, I believe we've discussed Dr.
L4 Griffin-shelley before. He was on the staff of Saint John
15 Vianney Hospital, correct?
15 AL Yes.

17 0 For several vears, correct?
18 AL Yes.,
19 Q. Okay. In it, he talks about a proposal for
20 creating a long-term supportive supervisory environment
21 for priests who have sexual addictions, and he makes a
22 preliminary proposal to Father Jagodzinski seeking the
23 Archdiocese’s support for creating such a supportive
24 supervisory environment for these sex offender priests,
25 and I just want to read a couple of excerpts from the
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dacianntr o,

On the tirst page under rthe bhoading "Residence

Mroposal, " tovards the end, Dr. Griffin-shelley wrote:

"oecond, bhare is a need for a long-term supervised

residenee four priests with pedonhilia and related sexual

coemanlsions,

And then under the next heading, "Therapesutic
Fesidence, " second sentence in, Du. Griffin-Shelley

v lbhes: “That 15, under the supervision ot a residence

managar, the priests 1n residence would be expected to
interact in a therapeutic way with each other. These
interactions would include house meetings, shared

cleaning and food

i responsibility for chores like

15 preparation, and therapeutic responsibility for the

L6 welfare of fellow residents such as giving honest

17 Eoadhback Each-resident would he required to bhe in

13 thevapy with a qualified therapist outside of the

19 therapeutic residence and would’have to allow

20 communication between the residenrnce manager and

21 administration and their therapist."

272 And than the next heading, "Supervised Residence,"
23 under that heading, Dr. Griffin-Shelley writes: "The

24 supervised residence program would provide a place to live
25 for priests who have sexual compulsivity problems that
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|
2 worl i ol diow tor acconnting ob their whercabonbs. Therea
3 would ho o vosidential manaqger, oad roesidonts would be
4 reguired o o acoount For theic comings and goings.
! Residents would be axpectead to open thairv quarters for
6 inspection and cooperate with rosidential rules for
7 accountability. Since they are not able or willing to
3 banalit from the therapeutic residencs, there will be
9 cypectations reqgarding theirc pacvticipation in the
10 nesidence program which they will have Lo agree to iIn
Lt dilvance "
L2 Did you folltow along as | read thae?
13 A Yes,
14 Q. Cardinal, do yon have any memory of Father
15 Jagodzinski bringing this proposal to your attention back
16 in April c¢f 19907
17 A I do not.
18 Q. Okavy. Now we’re goling toc finish up.
L9 BY M5. McCARTNEY:
|
20 Q. RBut clearly, Cardinal, you’d agree that somebody,
21 that Eric Griffin-Shelley, who was associated with John
22 Vianney Hospital, that there’s a recognition on his part
23 with regard to how priests should bhe dealt with, priests
24 that have these sexual addictions and sexual compulsive
25 problems, correct?

LYl
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L

2 A Bt | nokbice Ehabk he seems to want something like

] rhis fFfor those two cateqgories, those with compulsive

4 saxnal bahaviors, especially pedophilia. [t was very rare
5 that a priest would diagnose as such.

A . Okay .

7 Y OMR. SPADE:

3 Q. Okavy. Carcinal, we're going te move on to

9 asiking -- the jurors had some questions that they wanted
LO to ask, and Ehen we'll be done for the day.

L1 The tirst question is: You had drawn a distinction
L2 when Mr. Gallagher was asking you about the various

13 statements you had made about the thirty-five priests that
14 had credible allegations against them. You had drawn a

15 distinction between saying that the priests had credible
16 allegations to your knowledge and that thev were guilty to
L7 YDkl O-a-ahge _—
18 One of the jurors wanted to know, wanted me too ask
19 you the guestion that by not reporting to law enforcement
20 these sex crimes or these sex allegations of sex crimes on
21 the part of certain of your priests, do you think that
22 that failure to report was preventing the credible
23 allegations from being determined, from the civil justice
24 system making a determination as to guilt or innocence
25 regarding those credible allegations?
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: A woe always compltiecd with 59 il Law an

J allegations. Always.

4 Q. UKRay . And a3 a Lollow up, the jurcor wanted to

5 know: [n many abf thase cases you've tostified and the

6 documents have shown hhat the only person making these

7 cradibilibty determinations with reqgard to whether these
! prioscsts were actually quilty of bhe crimes or not were

g vour Secretary of Clergy and vavious oth=r members of the
0 scecretary for Clerqgy’s office, and tho juror wanted to
11 know: Do you now or did you nver think that it was

12 inadequate to not have c¢ivil juri=z making these

L3 credibility determinations rather than just a supervisor
14 of clergy?

19 A When you say civil juries, [ don‘'t know what that
16 means.

I [O]8 weTt=—tt—they

18 A. I mean, actually, the person’s not on trial vyet.
19 It's still an investigative phase, and I relied on -- up
20 until 2002, it was Lthe Secretary of th2 Clergy.
21 Aftrer the charter, you know, then we used the
22 coordinator and social services to do the interview, and
23 you know, the Secretary for the Clergy, was his
24 responsibility, was a very intelligent person.
25 So many a time the priest would admit it. If he
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2 (il et v rried averytrhing ol ba o clicil the trubh. Al
j that 1 ime, Lhalb was Lhe nsual proachice T think almost

i evaorywhaere,

i Mow wo have added on, a5 vou knonw - - as a resulbt of
B the charter, we have special investigebions.

) Q. You bad marde BEhe statement that Lhe person, meaning
8 the priest, with the allegations against him wasn’'t aon

9 lvial: and it | understood the juror’s question correctly,
| Fhat ' = raally tthe point of it, Lhat the parson wasn’'t on
bl trial ur wasn't allowed to be put on Lrial because the

2 allngations were never aired outside of the Archdiocesan
L3 nrganization.,
14 A recause we kept trying to find the truth.
15 0. Okay. The next qguestion, Cardinal, is: You had --
L6 I bhelieve tEhis relates to the questioning regarding the
=7 Brerey Y- O hoacl pninfmd ot rlnrinr] Ms Mr*(“arf‘no\‘/’q
18 questioning that one of the victims, , had
19 madg reference ko two instances of being abused by Father
20 Avery one time and you had pointed out that on one of
21 those occasions based on the information in the document,
22 -would have been eighteen years old; and to be
23 fair, I think you did say that, vyou know, it was also an
24 instance where he had been abused, but vou had drawn a

distinction between the fact that he was fifteen on one
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2 Gecasion and elghteen on another?

} A You know why [ drew that distinction? Bacause hare
4 wooare ealing with abuse of minors.

5 Q. Ricght. Okay. What the juror's fuestion 1s: What
6 dlitference does it make whether the victim is fifteen or

7 cigiteoen Lf abase Ls, by its definition, against the

4 victim’ s will? In other words, 1f youn're eiqghteen and vyou
9 don't agree to the sexual contact, it's still abuse, is it
10 not ?

Ll AL I made -- I made it very clear at the time that
12 while [ made the distinction, it did not mean that 1f done
13 at the age of eighteen was any less horrendous. I made
14 that very clear.
15 Q. Okavy.
16 A It was an abuse. But you know, 1t’s -- the law
17 distinguishes between the two
18 Q. Okavy. Cardinal, and then the next one I'm going to
19 read almost verbatim.
29 The next guestion that a juror wanted to put to you
21 WAS : In your opinion, was the covering up of these sex
22 abuse allegations on the part of Archdiocesan priests in
23 your opinion, did that cover up contribute to the
24 devastaticn of families within the Archdiccese by taking
25 away the purity cf the kids involved and by robbing them
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2 of Lhebr soulbs andl by abandoning Lhem o a0 socienly that

3 daced not wank to know or ask whobther fhey had been abusad
i o onob?

N AR [ saw no evidenco ab any time that we did any cowvor
h up.

7 Q. Okay . The noxt question {s5: Thare's been a lot of
8 evidence and testimony regacrding Ehe Faclt Lhat these

9 priests that had alleqations of sexual abuse of minors
10 Aqainst them ware treated by therapists ond that you
L1 relied on bthe recommendations of thgrapiﬁts, correct?
12 A That is correct.
L3 Q. Okay. One of the jurors wanted me to ask you: Did
L4 vou ever meet with any of these therapists whose opinion
15 you were relying on face to face to guestion them about
16 their recommendations and about the evaluations that they
L7 had performed?
18 AL I did not personally, but my Secretary for the
19 Clergy and assistant frequently met with them.
20 0. Okay. Do you have a reason why you never met with
21 anvy of these therapists?
22 AL Because it was not -- it was the responsibility of
23 the Secretary for the Clergy and his office assistant to
24 do that. T could not handle all of the funcEions of an

archdiocese of such a large size.
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(0. Okay . The noexl
Fow more. Loapologiae.,
The noext questin
the protection of ohild
orrasions, 05 the most
and for tho Acchdiocese
remenber more of the e

A Becaunse [ have ¢

question Qs
W' re ol
n that a Jju

ren, as you

important priority

of Philardde

talls of th

o remember

and we just have J

ng a ftfow

minutes over.

vor wanted posed is: [t

"ve testified on many

for the church

Ihhia, wh don't ol
! Y

esn cases?

tens of thousands of

Lbems. [f I had to --

[ medan, mny

work at the btime was -~

consisted - well, this

was the hi

aghest pri

ority, and I

relied on Monsignor Lynn and the other sacretaries of the

S

clecgy  be—keep-me appri

I had tens of th

sed of this.

ousands of other letters and

memoranduns . I ¢ouldn’

t possibily

Lt would be aitmost impo

ssible.

Q. Okay. The next question 1is:

remember

you know,

Does the Archdiocese

18

19

20

21

currently, to your know

ledge, check ths=a

family backgrounds

of seminarian candidates to determine if there’s been a

t

history of sexual abuse

in the family or if

any of the

relatives of the seminarian candidates have been convicted

of sex abiuse or, you know,

A Yes. I understa

always have a thorough examination of all

psychological testing,

nd that. 211 I can

interviews,

multiple

child sex crimes?

say 1s that we

seminarians,

interviews.
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2 Whethor or nol it reaches to thal point «f cheocking the
J SeMual abnase possibilitices of thoeir FTamilics, [ ocannot
l shat o Lhat. I' just don’'t know.
5 G Cliay .
6 PY MR. GALLAGHER:
7 0. Would Monsignor Lynn know bLhat answer?
8 A [ don’t know.
Y BY MR. SPADE:
1! Q. The last gquestion, Cardinal, Is -- the last
Ll anestion that a juror wanted to he posad is: Do you
2 respect this grand jury process?
13 A [ do.
14 Q. Okay.
L5
L6
17 i e
19 “
19
20
21
22
23
24

25
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