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continue the stay for an additiqnal sixteen days. First, as this
court noted in its memorandum, “the issues raised . . . are novel
and complex.* Thare is no appellate ‘authority on point.
éetitioner would like the'opportunifj to thoroughly research this
issue of first impression. Petitioner's counsel agrees that it
is complex and novel and, in light of the fact that petitioner's
counsel had only twenty-four hours to brief this issue before the
Sepfember 9 hearing before this Court', petitioner is requesting
this additional sixteen days.

3. It is the plan of petitioner's counsel to file a
Petition for Review Pursuant to M.G.L. c.211, §3 on October 15,
1993. Counsel has already conferred with SJC Clerk George 8liva
with respect to an October 20, 1993 hearing date. Mr. Sliva will
be able to schedule a hearing on that day before Justice Lynch.?

4. Petitioner's counsel, Max D. Stern and Patricia Garin,
will be unable to file their petition and supporting memorandunm
of law before October 15, 19931. Max stern is presently before
Judge Catherine wWhite on a first degree murder case in Middlesex
Superior Court. Mr. Stern is scheduled to begin another first
degree murder case in Suffolk Superior Court before Judge
McDaniel on October 4, 1993. (There is a motion to continue that

trial date which is pending.) Patricia Garin will be in court

! petitionerts counsel returnad from Buffalo, New York on the
afterncon of September 7, 1993 and had to be in Springrield to
argue this matter on September 9, 1993.

2 Mr. Sliva advised counsel to file the instant motion with
the Superior Court first. If additional relief concerning the stay
was necessary, Mr. Sliva asked that counsel then so advise him.

2
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COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss: ' . SUPERIOR COURT DEPARTMENT

OF THE TRIAL CO?EF },a)
. P
A .
HAMPDEN CQUN‘W; \ 0,"] A
SUPERIOR COURT \
F=Il-E£t) In the Matter of Richard Lavigne, O A <3
0CT - 71993 . Petitioner & cﬁéé-

Petitioner Rlchard Lavigne hereby requests that this Court
continue the hearing on the Commonwealth’s Motion to Impound to
October 18, 1993. In support of this motion, petitioner states:

1. The hearing on the Commonwealth;s Motion to Impound is
pre#ently scheduled for Tuesday, October 12, 1993.

2. Petitioner’s counsel, Patricia Garin, will be in
"Buffalo, New York from October 8 to October 13, 1993.

3. Petitioner’s memorandum of law in support his petition
for relief pursuant to M.G.L. c.211, §3 must be filed in the
Supreme Judicial Court on Friday, October 15, 1993. Petltloner s
counsel has set aside October 14 and 15 to work on her memorandum
of law.

4. Petitioner’s counsel would like the opportunity to file
a memorandum of law in support of the impoundment order. If the
hearing date is not continued, counsel will be unable to file
such a memorandum because of the time contraints.

5. Petitionér's counsel has not yet been served with THE
REPUBLICAN COMPANY‘S Opposition to the Commonwealth’s Motion for

Impoundment.
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Wherefore, petitioner respectfully requests that this Court
continue the argument on the Commonwealth’s Motion to Impound to -

October 18, 1993.

Respecﬁfuliy submitted,

Bitrieins oo

Max D. Stern

BBO# 479560

Patricia Garin

BBO¥F 544770

STERN, SHAPIRO, ROSENFELD
& WEISSBERG

80 Boylston Street

Suite 910

Boston, MA 02116

(617) 542-0663

Dated: oOctober &, 1993

GALAVIGNB\CONTINUE MOT

CERTIFICATE OF SERVICE
[ hereby certify that a true copy of the
above document wa: >-ved upen the
attormay of record fov téch other part;
byJush (by hand) ., . dots__f0f¢fq2

“isie Soun
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CONNORWEALTH OF MASSACHUSETTS ‘t)/_ ﬂ %’ %
: ' CLERK/MAGISTRATE
HAMPDEN, 88. . . - SUPERIOR COURT
. #/

In the matter of
RICHARD R. LAVIGNE

MEMORANDUM AND ORDER

-On September 29, 1993, I allowed ex parte a motion of the
District Attorney for Hampden County for the impoundment of certain
documents pertaining to Richard R. Lavigne pending receipt by the
court of a memorandum to be read in camera setting forth the
reasons why disclosurer of the materials impounded would 80
prejudice the possibility of effective law enforcement that such
disclosure would not be in the public interest.

The documents impounded included an application for a search
warrant submitted by Trooper Thomas Daly of the Massachusetts State
Police, the affidavit and supporting documents submitted in support
of that application, the search warrant issued by this court on the
basis of that application and its return, memoranda of law filed by
the Commonwealth and Richard R. Lavigne in support of ai;d in
opposition to conflicting motions as to the disposition of the
fruit of that search warrant, and the order and rulings filed by
this court in disposing of those motions.

The memorandum was to be filed by the District Attorney no
later that October 4, 1993. It was timely filed before 9:00 a.m.
that date. I have read it in camera. |

At 1:00 p.m. on that date, I received an Opposition to the

Commonwealth’s Motion for Impoundment filed by ‘HE REPUBLICAN
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2
COMPANY, publisher of the SQLipgfiglg Union-News and the Spring-
field Republican as an interested third party purportedly pursuant
to Rule VIII (10) of the Uniform Rules on Impoundment Procedure.
| Supreme Judicial Court Rule 1:15, § 1 pfovides that requests
for impoundment in the Supreme Judicial Court and the Appeals Court
shall be-governed by the provisions of Trial Court Rule VIII with
the following exceptions: "This Rule, and Trial Court Rule VIII
when used in conjunction with this rule, shall govern impoundment
in both civil and criminal proceedings . . .w

Rule VIII (1) of the Trial Court Rules provides that Trial
Court Rule VIII shall govern impoundment in civil proceedings in
every department of the Trial Court.

As of this date, October 6, 1993, the matter of Richard R.
Lavigne is not pending in either the Supreme Judicial Court or the
Appeals Court. It is a criminal and not a c¢ivil proceeding.
Therefore, as of the moment, neither Supreme'Judicial Court Rule
1:1% nor Trial Court Rule VIII is applicable in thls proceedlng.

I am advised, however, that Father Lav1gne intends to appeal
to the Supreme Judicial Court to exercise its power of-general
superintendence in this matter pursuant to G.L. ©.211, § 3. I have
stayed execution 6f my order until October 20, 1993 to give him an
opportunity to do so. I deem it appropriate to assume that the
Supreme Judicial Court will entertain Father Lavigne‘’s appeal and
that the provisions of Trial Court Rule VIII will become applicable
on or about Octocber 20, 1993. I therefore intend to entertain'the

Motion of The Republican Company as if Rule VIII were in effect at



this time,. 7

Accordingly it is ordered that ,tﬁe ex parte impoundment order
be continued in effect until further order of this court, and that
the matter be set down for hearing on the motion of the District
Attorney to impound and the opposition of The Repub'lica'n Company
thereto at 2:00 p.m. on Tuesday, October 12, 1993. Notice and

aopportunity to be heard at that hearing is to be given to Richard

R. Lavigne forthwith.

. John F.Moriarty
Bustice of the Superior court

- Dated: October 6, 1993
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COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss: SUPERIOR COURT DEPARTMENT
: *  OF THE TRIAL COURT

- 2ES

In re Richard Lavigne,
Petitioner

PETITIONER'S NOTICE OF APPEAL
Petitioner Richard Lavigne hereby gives notice of his appeal
to the Appeals Court of the Order of the Superior Court
(Moriarty, J3.) issued on September 29, 1993 denying his motion
fér return of his blood sample.

Respectfully submitted,

HAMPDEN CiUNTY ngaw Mo

SUPERIOR COU ™ Max D, Stern
FILED BBO# 479560
Patricia Garin
0CT 181993 ” BBO# 544770
25 W STERN, SHAPIRO, ROSENFELD
. fhhiaOf - & WEISSBERG
CLERK/MAGISTRATF 80 Boylston Street
Suite 910

Boston, MA 02116
(617) 542-0663

Dated: October 14, 1993

G \LAVIGNE\APP.NOT

CERIW[CA!EWM
T hereby certify that a tree of the
above document was uu::’- the

a of record for each other
by mail ) on this date LO(7/75
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COMMONWEALTH OF HASSACHUSETTS

HAMPDEN, ss: ' . SUPERIOR COURT DEPARTMENT
: OF THE TRIAL COURT

£/

.In re Richard Lavigne,
Petitioner

PETITIONER’S NOTICE OF APPEAL
Petitioner Richard Lavigne hereby gives notice of his appeal
to the Appeals Court of the Order of the Superior Court
(Moriarty, J.) issued on September 29, 1993 denying his motion
for return of his blood sample.

Respectfully submitted,

HAMPDEN COUNTY J b{l. - -

SUPERIOR COURT Hafn. Ste':g
FILED BBO# 479560 -
0CT151993 Patricia Garin

BBO# 544770

olimdF ?g@/“ STERN, SHAPTIRO, ROSENFELD

& WEISSBERG
CLERK/MAGISTRATF 80 Boylston Street

Suite 910
Boston, MA 02116
{617) 542-0663

Dated: October 14, 1993
CERTIFICATE OF

_ i hiereby certify that » true copy of the

GALAVIGNE\A PP NOT above document was served wpen the
attome of record for each other

§ maip (by-hand) on this date S

JJMW
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COMMONWEALTH OF MASSACHUSETTS -

HAMPDEN, ss: ' . Superior Court
: ' No. {Impounded]

In re Richard Lavigne,
Petitioner

PETITIONER’S MOTION FOR FURTHER STAY
Petitioner moves that the cCourt grant a further stay of its
order allowing the Commonwealth to obtain possession of the blood
sample until November 2, 1993.
Respectfully submitteaq,

COUNT. Wew polec,,
fOR COURT

Max D. Sterh

FILED _ -~ BBOF 479560
0CT 251933 ggg:lgizvsgrln

s %g@ Dennis Shedd
" M ﬁ BBO £#555475
CLERK/ MAGISTRAT STERN, SHAPIRO, ROSENFELD
& WEISSBERC
.80 Boylston Street
Suite 910
Boston, MA 02116
(617) 542-0663

Dated: October 21, 1993. 3(/"
N ) c
CUAVINEFURSTAY.MOT I:chsfiﬁzyh
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u
LAW OFACES

STERN, SHAPIRO, ROSENFELD & WEISSBERG

80 BOYLSTON STREET
SUITE 910
BOSTON, MASSACHUSETTS 02118
(617)542-0663 -
TELEFAX (517) 451-0139

- October 21, 1993

The Hon. John F. Moriarty
Associate Justice

Hampden Superior Court
Hall of Justice

50 State Street
Springfield, MA 01103

OF COUNSEL

JEFFREY M. FEUER
VIRGINIA M. FLEMING

Re: In the Matter of Richard

Lavigne, Petitioner

Dear Justice Moriarty:

At the hearing on
grant whatever further
the Appeals Court or of
the matter on the merits.

When we returned from S
from the Appeals Court that
Tuesday, October 26.

Monday, you expressed the intention to
stay would be necessary so that a judge of
the Supreme Judicial Court might consider

pringfield, we received a message
the case was set for hearing next
The message also recited that you had

entered a further stay. Upon inquiry, however, we learned that

further formal stay had been entered.

This is to request that a further order be entered
continuing the stay until Tuesday, November 2.
the proposed date is as follows.
by appeal to the Appeals Court, ra
to the 8JC, because the case law indicates that,
of a pending criminal proceeding,

this was a reference to your comment in open court and that no

The reason for

As you know, we have proceeded
ther than by way of c. 211, §3
in the absence

an order denying a motion for

the return of property is an appealable final order. Since, the

general rule is that the SJC will not exercise jurisdi
c. 211, §3 if there is an alternative appellate avenue, we
believe that we are required to pursue this route.
the Commonwealth now takes the position that
the Appeals Court has no jurisdiction of the appeal. In our

indicated on Monday,

However,

ction under

as

view, this contention is unlikely to succeed, given Commonwealth
v. Gildea, 17 Mass. App. Ct. 177, 178, n.1 (1983) and

Commonwealth v, Saccgo, 401 Mass. 204,

very clear Supreme Court authority reg
in the federal systemn.
Appeals Court single justice was

206~-207 (1987), as well as
arding the identical issue
However, in the unlikely event that the
persuaded that she was without
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The Hon. John F. Moriarty
QOctober 21, 1993 |
Page -2-

jurisdiction, then, if no stay were still in existence, we would
be placed in an anomalous situation. If the Appeals Court were
without jurisdiction, it would then be indisputable that a

C. 211, §3 petition to the SJC would be the appropriate rewedy.
However, without jurisdiction, the Appeals Court single justice
would be without power either to consider the merits or to grant
a further stay to enable us to take the matter to the SJIC. The
stay would then expire without any appellate justice having
considered the merits, contrary to Your Honor’s intention,

. 'In order to avoid the possibility of this occurring, we are
therefore requesting that you set your stay to expire one week
after the hearing before the Appeals Court single justice. This
ought to provide sufficient time for the Justice to decide the
matter and, if necessary, for us to place the matter before a
single justice of the SJC. I am enclosing a motion to this
effect.

Very truly yours,
Max D. Stern

MDS /mc

¢c: Elizabeth Dunphy Farris

Assistant District Attorney
/ Elizabeth Jangrow, Assistant Clerk
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"COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss: - . -Superior Court
. No. [Impounded]

" In re Richard Lavigne,
Petitioner

ITIONER’S MOTION FOR FURTHER ST

Petitioner moves that the Court grant a further stay of its
order alldwing‘the Commonwealth to obtain possession of the blood
sample until November 2, 1993.

Respectfully submitted,

Wes O,

Max D. Stern

BBOF 479560

Patricia Garin

BBOF 544770

Dennis Shedd

BBO #555475

STERN, SHAPIRO, ROSENFELD
& WEISSBERG

80 Boylston Street

Suite 910

Boston, MA 02116
(617) 542-0663

Dated: October 21, 1993.
GALAVIGNB\FURSTAY . MOT
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LAW OFFICES

. STERN, SHAPIRO, ROSENFELD & WEISSBERG

AX D.STERN 80 BOYLSTON STREET OF COUNSEL
JONATHAN SHAPIRO SUITE 910 JOAN RACHLIN
fvzzegueu nos;ncrsm BOSTON, MASSAGHUSETTS 02115 JEFFREY M. FEUER

 WEISSH o VIRGINIA M. FLEMING

PATRICIA GARIN ‘ TELE::A;,;:::?S?OI 19
DENNIS SHEDD _ :
JENNY C. CHOU

October 21, 1993

The Hon. John F. Moriarty
Associate Justice

Hampden Superior Court
Hall of Justice

50 State Street
Springfield, MA 01103

Re:

Dear Justice Moriarty:

fn the Matter of Richarad
Lavigne, Petitioner

At théfhéaring-on Monday, you expressed the intention to
grant whatever further stay would be necessary so that a judge of
the Appeals Court or of the Supreme Judicial Court. might. consider

the matter on the merits.

When we returned from Springfield,

-We received a message

from the Appeals Court that the case was set for hearing next
Tuesday, October 26. The message also recited that you had
entered a further stay. Upon inquiry, however, we learned that
this was a reference to your comment in open court and that no

further formal stay had been entered.

This is to request that a further order be entered
continuing the stay until Tuesday, November 2. The reason for
the proposed date is as follows. As You know, we have proceeded
by appeal to the Appeals Court, rather than by way of c. 211, §3
to the SJC, because the case law indicates that, in the absence
of a pending criminal proceeding, an order denying a motion for
the return of property is an appealable final order. Since, the
general rule is that the SJC will not exercise jurisdiction under
C. 211, §3 if there is an alternative appellate avenue, we
believe that we are required to pursue this route. However, as
indicated on Monday, the Commonwealth now takes the position that
the Appeals Court has no jurisdiction of the appeal. In our
view, this contention is unlikely to succeed, given Commonwealth

¥, Gildea, 17 Mass. ct. 177, 178,

Y., Gilldea App.

n.1 (1983) and

Commonwealth v. Sacco, 401 Mass. 204, 206-207 (1987}, as well as

very clear Supreme Court authority regarding the identical issue
in the federal system. However, in the unlikely event that the
Appeals Court single justice was persuaded that she was without
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- The Hon. John F. Moriarty
October 21, 1993
Page -2~

jurisdiction, then, if no stay were stil] in existence, we would
be placed in an anomalous situation. If the Appeals Court were
without jurisdiction, it would then be indisputable that a

Cc. 211, §3 petition to the SJC would be the appropriate remedy.
However, without jurisdiction, the Appeals Court single justice
would be without power either to consider the merits or to grant
a further stay to enable us to take the matter to the SJC. The
~ stay would then expire without any appellate justice having
considered the wmerits, contrary to Your Honor’s intention.

In order to avoid the possibility of this occurring, we are
* therefore reguesting that you set your stay to expire one week
after the hearing before the Appeals Court single justice. This
ought to provide sufficient time for the justice to decide the
matter and, if necessary, for us to place the matter before a
single justice of the SJC. I am enclosing a motion to this
effect, ,

Very truly yours,
Max . Stern

MDS /mc

cc: Elizabeth Dﬁnphy Farris

Assistant District Attorney
Elizabeth Jangrow, Assistant Clerk
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COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss:

SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT

In re Richard Lavigne,

(¢)

Petitioner

ED NOTICE OF APPEAL

_ Petitioner Richard Lavigne hereby gives notice of his appeal

to the Appeals Court of the Order of the Superior Court

(Moriarty, J.) issued on September 29, 1993 denying his motion

for return of his blood sample and allowin§ the Commonwealth’s

motion for access to the blood sample.

HAMEOE!
SUPERIOk:

FILELC
JCT 28199:

Lhindf, Tflrlry
CLERK/MAGISTRAT

Dated: October 21, 1993

GALAVIGNE\APT2 NOT

Respectfully submitted,

Hou

Max D. Stern
BBO# 479560
Patricia Garin
BBO# 544770
STERN, SHAPIRO, ROSENFELD
& WEISSBERG '
80 Boylston Street
Suite 910
Boston, MA 0211eé
(617) 542-0663
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S. STEPHEN ROSENFELD
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PATRICIA GARIN
DENNLS SHEDD
JENNY C. GHOW'
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STERN, SHAPIRO, ROSENFELD & WEISSBERG

80 BOVLSTON STREET OF COUNSEL
SUATE 910 -JOAM MCHLIN
BOSTON, MASSACHUSETTS 02116 JEPFREY M. FEUER
(617) 542-0663 VIRGINIA M. FLEMING

TELEFAX (617) 451-0139

October 22, 1993

Elizabeth Jangrow
Assistant Clerk
Hampden Superior Court
Hall of Justice

:50 State Street
Springfield, MA 01102

Re: In the Matter of Richard

Lavigne, Petitioner

Dear Ms. Jangrow:

Enclosed for filing please find Appellant’s Amended Notice
of Appeal to the Appeals Court.

Thank you for your assistance.

Very truly yours,

- .'m_.fgﬂibf;-
Patricia Garin

cc: Elizabeth Dunphy Farris
Assistant District Attorney
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STERN, SHAPIRO, ROSENFELD & WEISSBERG

-.  AXD.STERN 80 BOYLSTON STREET OF COUNSEL
- AONATHAN SHAPIRO SUITE 910 JOAN RACHUIN
S. STEPHEN ROSENFELD BOSTON, MASSACHUSETTS 02116 JEFFREY M. FEUER
. LYNN G. WEISSBERG (617) 542.0663 VIRGINGA M. FLEMING
PATRICIA GARIN
DENNIS SHEDD ( TELEFAX (617) 451.0139 ’
JENNY T, CHOU : T -

BY TELEFAX AND MAIL

September 10, 1993

Elizabeth R. Jangrow
Clerk _

Hampden Superior Court
50 State Street -
Springfield, MA 01102

Re: In Re: Richard Lavigne, Petitioner

Dear Ms. Jangrow:

Enclosed please find for filing Petitioner's Motion for a
Stay, In the Alternative.

I would appreciaite it if you would present this motion to
Judge Moriarty.

Thank you for your assistance.
Very truly yours,
m‘)&dawrk/
Patricia Garin

cc:  Elizabeth Farris
Assistant District attorney
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_ COMMONWEALTH OF MASSACHUSETTS CLERK/MAGISTRAT
'HAMPDEN, s8. SUPERIOR" COURT

In the matter of
RICHARD R. LAVIGNE

MEMORANDUM . AND ORDER

' Oon September 29, 1993, I allowed ex parte a motion of the
District Attorney for Hampden County for the impoundment of ceri:.ain
documents pertaining ﬁo Richard R. Lavigne pending receipt by the
court of a memorandum to be read in camera setting forth .the
reasons why disclosure of the materials impounded would sgo
prejudice the possibility of effective law enforcement ‘that such
disclosure would not be in the public interest.

The documents impounded included an application for a search
warrant submitted by Trooper Thomas Daly of the Massachusetts State
Police, the affidavit and supporting documents submitted in support
of that application, the search warrant xssued by this court an the
basis of that application and its return, memoranda of law filed. by
the Commonwealth and Richard R. Lavigne in support of and iﬁ:
opposition to conflicting motions as to the disposition of the
fruit of that search warrant, and the order and rulings filed by
‘this court in disposing of those motions.,

The memorandum was to be filed by the bistrict Attorney no
later tﬁat October 4, 1993. It was timely filed before 9:00 a.m.
on that date. I have read it in camera.

At 1:00 p.m. on that date, I received an Oppositioh to the

Commonwealth’s Motion for Impoundment filed by THE REPUBLICAN
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2.
COMPANY, publisher of the Spri ngfield Union-News and the Spring-
field Republican, as an interested third party purportedly pursuant

to Rule VIII (10) of the Uniform Rules on Impoundment Procedure.

I had previously been advised that Father Lavigne x.ntended to.
pet:Lt.J.on the Suprene Judlcial Court to exercise its power of-
general superintendence in this matter pursuant to G.L. c.211, §-3,
and I had stayed. execution of my order until October 20, 1993 to
give him an opportunity to do s0. Since I anticipated that the
Supreme Judicial Court would probab_ly entertain and consider Father
Lavigne’s petition and thereby make Trial Court Rule VIII applica~-
ble in this matter, I decided to entertain the Motion of the
Republican Company as if that rule were already in effect and
ordered that the matter be set down for hearing on Tuesday, October
12, 1993 on the motion of the District Attorney to impound and_tﬁe
opposition of The Republican Company to that motion. L also
ordered that Father Lavigne’s attorneys be notified of the hearing
and given an opportunity to appear and be heard. ‘

At the request of Father Lavigne’s attorneys, the date of:
the hearing was continued to October 18, 1993.

The hearing was held on October 18 « 1993 as scheduled. The.
District Attornmey, Father Lavigne’s attorneys and an attorney for -
The Republican Company all participated.

At the outset of the hearing I learned that Father Lavigne’s
attorneys had abandoned their plan to petition the Supreme Judicial
Court for relief under G.IL. c. 211, § 3, and had decided instead to

request the Appeals Court to entertain an interlocutory appeal
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3

under G.L. c. 231, §- 118. T accordingly extended the stay of” ‘my )

order in the underlying matter: until such time as the Sing,lew

Justice of the Appeals Court acts on that- Trequest.
In the course of the hearing, both the District Attorney:- andir
I"ather Lavigne’s attorney spoke in favor of continued 1npoundmﬁnt
and.. the attorney for The Republican company urged that: the “
impoundment order be lifted. |
At the conclusion of the hearing the Distrlct Attorney andrthe i
attorneys for Father Lavigne agreed that there wara substantial
portions of the previously mpounded documents that could be made

public without jeopardizing the 1ntegr1ty of the government's

investigation, the right of Pather Lavigne to a‘ fair trial if aad'
when he is indicted as a- result of the investlgatlon, and ti
rights of privacy of innocent third parties who have pro :
informat'ion and assistance: to. the. ihvest-i(jat'ors; " They ag
provide me with a list of those portions of the. impounded materi.a.h.
I received the promised list on October. 21, 1993. ngn-: '-
reviewinq it; I ordered.that all those portions of the mateniaia
upon which the District*httorney and. Father Lavigne’s attorneymhad
agreed be released forthwith. Those materials included: (a) t?lr'e
first page of the appllcatlon for a: search warrant  that had. heen _

filed with me by Trooper Thomas Daly: (b) the search warrant 1ssu ;

in pursuance of that application; (c} the return of that warrant _
filed by the state police: (d) a redacted edition of the Commonwea--
ith’s memorandum of law in support of its motion for the release-to

it of the sample of Father- Lavigne’s blood taken from him: in-
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pursuance- of: the warrant, and. in opposition to Father Lavigne’s
motion for. a:return of. that blood sample; (e) a redacted edition-of-
Father Lavigne’s memorandum of-law in support of his motion for-a
reSurn df:hiS'blood sample; and (£) arredacﬁed*edition of?ny 
deciéion and order dealing with the conflicting motions.

Those portions of the impounded materials that were not
released consist of the affidavit and attached materials that were
submitted to me by Trooper Daly in support of his application for
the search warrant, and those portions of the two memoranda of law
and my own decision which summarized, quoted or referred to Trooper:
Daly‘s affidavit and attached materials.

Im naklng this dec151on I have read in camera and con51dered

memoranda of law submitted by the District: Attorney and- the

attorneys -for Father Lavigne, an affidavxt of’ Trooper Thomas.: J.::;
Daly suhmltted i connection- with the motion for-lmpoundmentnﬁqpﬂfas
an affidavit- of Max D. Stern, one of. Father Lavigne’$~aftorne§§;
I'have. also read and considered: the memorandum of law submltted by;
the attnrney for The Republican Cbmpany.

This.case involves an anestigatlon of” a.murder of, a: 14~yé£;
old. boy, Daniel Croteau, that occurred over 21 Years ago inrthe
City of Chicopee., There was an' extensive investigation performed
at that time by the Chicopee Police Départment and the'MéSSaChu—'
setts State Police assigned to the office of the Hampden County
District Attorney, but no charges were brought or indictments
sought against any suspect. Father Richard R. Lavigne was

mentioned at that time as a possible subject of the investigation,
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and that rumor achieved some notoriety in the community. ‘The
investigation eventually became dormant. for lack of evidence,
howe\rer, and Father Lavigne was transferred out' of Hampden County
‘to a . parish in North Adams in Berkshire County in 1976 and then-to-
a parish in Shelburne Falls in Franklin County in 1977,

In 1991, Father Lavigne was charged with rape of a child: ahd
indecent: assault and battery upon a child in Franklin County.. He
was e.ventually indicted on charges of having Sexually abused-five.
persons over the course of a number of- Years. The bringing: of
t.hose charges generated extensive and intensive media coverage
throughout Western Massachusetts. It also revived the. rumor that
Father Lavigne had been considered a sugpect in the Croteau murder

case. That rumor was also widely publicized by the news media; .
in:

The publicity became so intense that I, while sitting;
Franklin County in April of 1992, ordered the venue of the upcumng

trial transferred to. Newburyport in Franklin County in an effort: to

assure Father Lavigne a fair triail.

The: indictments against: Father: Lavigne. were brought: forward

-for trial in Essex County before another justice of this conrt* o

(Volterra, Ji) in June of 1992. Even at that distance: from-
Franklin County, the effects of the publicity were so great: that
after three full days of jury selection in the- citir of Iéwrence.
which included the voir dire examination of 150 jurors, it was
stil}l impossible to selact a. jury of which no member had any
knowledge of the Father Lavigne case. 1In order to empanel a. jury

the court and parties finally had to rely upon affirmations of- the



‘Newburyport there were news representatives from all over the:

jurors that they could put thelr'prev1ous knowledge of the case. out

of their ninds.
On the day set for trial at the Essex Superior Court'lne:{.

‘\
United.states present, including network television news reporters

Ega Coq;t—TV; On that day, Father Lav1gne pled quilty to: tmo:
counts of indecent assault and was placed on praobation for a periode;“  '
of ten years. i
Since the day when 1 issued the warrant for a search of Father
Lavigne’s blood, the media coverage of the proceedings concernlng

that warrant has already been extensive. Although Father Lavigne

has not been personally present at any of - the three hearlngs'thntf _;gi

I. have conducted with regard to this matter, each of them. have‘

resulted in puhlic re-airing on the local TV newscasts of: v1dea~

tapes of him and his. counsel taken at Greenfield dnrinq hlS“éﬁﬁ;t
appearances in his previous cases. The coverage in the pr1nted'

press has been equally extensive. I’am morally certain that‘lf&theﬁ

media is. afforded free access to. the. detalls and theories oﬁ?tae

govermment’s investigation, each- of ‘those detalls and theorles w1 1
be explored and debated in the press and on the airways to such: anf
extent that if and when Father Lavigne is ever indicted fo:?thei' .
murder of Daniel Croteau, a fair trial anywhere in- this conmonhjiﬁru
wealth will be extremely difficult if not impossible to atta1n.“.

It has been said that *{nlo right ranks higher than the rlght'
of the accused to a fair trial," and that protection of that- rlght

"is undeniably a substantijal government interest.® Newspapers-of
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Mass. 628, 632, 531 N.E.2nd 1261, 1264 (1988) .  our Supreme

Judicial Court has cited the Supreme Court of the United State for
the proposition that "(t]o safequard the due process right of the
accuéed, a trial judge has an affirmative constitutional duty to -
minimize the effects of prejudicial pretrial publicity."';g;_emsas.
In that case the court held that a newspaper had no c;nstitutionalrf
ly guaranteed pre-trial right of access to a. search warrant:
affidavit, and that a. District cCourt judge had ;ot abused’ her
discretion by impounding it. Id, @ 637-638,

The due process right of Father Lavigne to a fair trial 1s.not
the only factor that must be- taken into- consideration. Tlfe

COnnonwealth also has a substantial interest in- protecting. the

integrity of its investigation.

The prosecution of Father Lavigne in- the 1991-1992 thhﬁﬁﬁ:r

County cases had the effect of bringing forth information which had.
pPreviously been undisclosed. The investigation into the death.oﬁ_

Daniel Croteau . that had. lald dormant for so many years was: ran'

activated, and the state and local police renewed their: efforts:tb;
solve the twenty year old mystery. That investiqgation is still. on--
going, and its success undoubtedly depends to a large extent on- the
continued cooperation of: individuals with knowledge and memory of-
relevant facts. Such material is still being gathered.

The District Attorney properly concedes that the documents..of
which the impounded materials are a part are public records as that

term is defined in G.L. c. 4, §7(26). He contends, however, that.
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the impounded portions are exempt.. from the requirements:ofﬁthat
statute by virtue of the provisions of éub—paragraph (£f) of that
clause which specifically exempts:
. (£f) investigatory materials necessarily compiled.out. of-
“~.the public view by law enforcement or other investigatory
- officials . the disclosure of which materials would-

- Probably so prejudice the: possibility of effective law.
enforcement that such disclosure would not be in- the:
public- interest.

It is. established that there is a presumption favoring
disclosure, and that the custodian of:the records, in this case.the.
District;Attorney, has the burden-of establishing the existence:of
the exemption. Z-TV4 v, trict. ay of Suffolk- ty; 408
Mass. 594, 603, 562 N.E.2nd 817, 822 (1990). I am satisfied:that
the District Attorney hés,met-that:burden;

The Supreme Judicial Court has pointed ocut that the decisicn

careful. cases

LA

T

whgther.apfexemption to disc;bsagggappliesrreqnirggl

by-case consideration. Rei

Mass. 281, 290, 391 N.E.2nd 881 (1979). The-deciSion“turnsﬁpn*
whether, because of its poséibleseffectxon'eftectivaelaw\enfonperv
ment, such- aidisclosure would nat:be:in-the public interest. .;ﬁﬁe
relevant public policy concerns;, **the:court has said, “include;?fhe
prevention- of- the disclosure aff confidenti&l investigative
téchniques; procedures or sources of information, fand} the
encouragement- of individual citizens to come forward and speak

freely with police concerning matters under investigatian. ’ " wBg--

IV4 v. District Attorney of Suffolk County, supra, citing Bougas v,
Chief of Police of Lexingtop, 371 Mass. 59, 62, 354 N.E.2nd.872

{(1976). In Bougas the court had also mentioned as additional



purposes for the exemption, ". . - the avoidance of ptematufé

disclosure of the Commonwealth'’s case prior to trial, . . . and. the.
creation of initiative that pol:.ce officers might be completely
'Catgg\id in recording their observations, hypotheses and mterim‘-.
conclusions. " ‘ |
' I am convinced that the District Attormey has made out a:very
goad case from the Commonwealth’s pcunt of view for contlnned'-
impoundment of Trooper Daly’s. affi.dav:.t and the attached materials-
together with those portions of the memoranda and decision that
‘refer to and discuss the affidavit and materials. '
Finally, the privﬁcy rights of those innocent individuals-who
have come forward to provide information to the authorities nus:t.‘:.be‘-

considered. In:-most instances, publication of the 1dent1tiesg and

t:estlnony of.those persons would he extremely i.ntrus:.ve. Aitttouqh"

it ise probably true that- the.y ha,ve walved t:hen: privacy rJ.ght‘B:sf’ll :
the event their testiwmony should be required at-a trial, I do*not,_
believe that they have intentionally. relinquished those r:ught:s
while the. investigation  remains in a pre-trial. status. :
Rule 8% of” the Trial Court Uniform Rules on l“npoundnent‘
Procedure provides that an impoundment order must specify the
length of its own duration. - It~ has been suggested -— in' ar case
q.ui.te similar- to this — that such an impoundment order should
include a. provision ‘that it will automatically be dissolve.d,,-. at:
least as early as the conclusion of the criminal proceedings.

Newspapers of New England, Inc. V. Cclerk-Magistrate of the Ware

pivision, supra (Wilkins, J. concurring). I believe that such a




provi-.sion—; qualified to permit-an earl'ier dlssoluti:oh- on the. motion
of any interested party if appropriate; should be-. included: in- the .
order in this case.

Accordingly it is ORDERED that: the ex parte. order of impound- o
nent Previously entered by me in this matter be: continued in effec-.t 7 ,7
with. respect to the- following materials: |
(a) the affidavit and attached materials submitted by Trooper
Thomas Daly in support of his. application for a- warrant to search
the blood.of Richard R. Lavigne. o

- - e v

(b) those portions of. the. memoranda of: the Di.strict‘ Attorne.y and
the attorneys for Richard R. Lavigne that wera: prev:.ously redacted
vhen those documents were released for publication;

(c) those portions of the decision written by me: with regarrr '

disposition of the blood sample taken from Richard ‘R. Lavigne- t:ttat.'

were previously redacted when that- document was released; ttr"

puhllcatlon' and

submitted-to me: to be read-in canera in connecti.on with this.
This: order: is to be aul:omatlcallx'dlssol'\red “at: least"as- ea:t:L

as the conclusion of any criminal procee'dingsﬂr-”that“ may resuli:'f‘f:hn.;

the_ presently ongoing ihvestigation, unless dl.ssolved or modlfiadr_,

an appellate court

John F_ Horlarty PESRS
Justice of. the Superior Cburt
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AFFLICATIION FOR SEARCH WARRANT TRIAL COURT OF MASSACHUSETTS
G.L. c. 276, §§ 1-7 X 78
" NAME OF APFLICANT ; Massachusetts Superior COURT DEPARTALT
J- Daly * 118 : DIVISION
. 10N GF APPUICANT SEARCH WARRANT DOCKET NUMEES .
"Trooper, Massachusetts State Police :

i, the undersignéd APPLICANT, being duly sworn, depose and say lhat:

1. I have the following information basad upon the atftachedefSiaotimscrm D oMz
which is (are) incorporated herein by reference.

'2.. Based upon this inicrmation, there is PROBABLE CAUSE to believe that the property described below:

[_] nas been stolen, embezzled, or obtained by false pretenses.
[ ] is intended for use or has been used as the means of committing a crime.
[_1 has been concealed to prevent a crime from being discovered.
Clis unlawfully possessed or concealed for an unlawful purpose,
is evidence of a crime or is evidence of criminal activity.
] other {specify) .

3. I am seeking the issuance of a warrant to search for the ‘cilowing property (descrive the property to be
searched for as particulariy as possible): - . .
pa ¥ as po ©) The blcod of Richard R. Lavigne , sample to be drawn by

trained medical personnel at a medical facility. This includes the authorization

to use reasonable force only if hiecessary, permission to transport

Richard R. Lavigne to a convenient place for these purposes, and

autharization to enter the residence of Richard R. Lavigne for these

rposes. ) o
4, Basa;‘l upgn g'l?s information, there is also probable cause lo Selieve that the property may be found (check as many as apply):
(Jat (identify the exact location or description of the placefs) o be searched):

which is occupied by and/or in the possession of

[Xj on the person or in the possession of fidentify any scecific personks) to be searched):
Richari R. Lavigne

[ Ton any person present who may he found to have such property in his or her possession or under his
or her control or to whom such property may have neen deliverad.

THEREFORE_, I respectfully request that ihe court issue a Warrant and order of seizure, authorizing the search of
the above described place(s} and person(s}, if any, o be Searched, and directing that such properly or evidencs or
any part thereod, if found, be seized and brought before the ccurt, together with such other and further relief that
‘he court may deem proper,

H__! have previously submitted the same application.

HXTT have not previously submitted the same application.

'nmrsnﬁge OF APPLICANT SIGNED UINDEA THE P l LTIES OF PERJUNY
_ homns J. Do/ / , %:m, Jdes
. ~ Sigifawure of Appricant
p - - £ 4
= | _ ! i QATE ' 3

V-1 151870
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AFFIDAVIT IN SUPPORT OF APé&!é?TION FOR SEARCH WARRANT_

I, being duly Sworn,; depose and say:

My name is Thomas J. Daly. I am a.Trooper with the
Massachusetts State Police assigned to the Crime Prevention and
Control Unit (cpac) attached to the Hampden County Distriet
Attorney’s Office. I have been a state Police officer for
eight years. 1 was recently assigned to the CPAC unit in
December of ig92. The officers in CPAC are responsible for
conducting investigations into allegations of criminal conduct
and particularly sarious felonies including murder. I have
graduated from the State Police Academy in Framingham,
Massachusetts. T have a Bachelor of Science degree in Criminal
Justice. I have attended courses in criminal investigation,
forensic science ang violent sexual assault. puring ny time in
CPAC I have participated in the investigations of several
homicides and have worked closaly with other offjcers having
training relevant to the investigation of honicides.

The purpose of this affidavit is to Support an application
for a search warrant to seize the bloog of Richard R, Lavigne
for blood typring and DNa comparison.

On Saturday, Apriil 15, 1872 at g:25 AM, the body of Daniel
Crotean was discovered in the Chicopee River in the area under
the Governor Robinson Bridge overpass which Crosses over East
Main Street in the Chicopee Falis section of Chicopee, Massa-
chusetts. Eagt Main Street is also known as Rte. 141 which
runs in a east-west directicen. Based upon the Tresults of an
autopsy conducted, the cause of death was determined to be
blunt trauma to the head which had Caused fractures of the
skull.  The manner of death was ruled homicide. Investigation

PM on April 14, 1972 when the victim was last Seen alive andg
8:25 AM on April 15, 1972 when the body had been found.
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The primary investigating officers at the time of the
initial investigation were Captain Edward Rojowski, Lieutenant
Edmund Radwanski and Lieutenant Francis Saccavino of the
Chicopee Police Department and Betective Lieutenant James
Fitzgibbon, Lieutenant Thomas Gilmartin ang Trooper James
Mitchell of the Massachusetts State Police.

According to a Chicopee Police Department report
filed by Lieutenant Radwanski dated April 15, 1972, initial.
examination of the crime scene revealed the following: "From
the north side of E. Main St. to the river bank there are two
cement piers each 9 ft. wide and 33 ft. long, which support the
Robinson Bridge. A large section of blood-stained sand, about
6"x12" was found about 16 ft. from the south side of the
northern most pier. Nearby were marks in the sand which seem
to indicate some sort of a scuffle had taken place. These
marks and the bloodstain were Tlose to a set of tire tracks
from a m/v vehicle which had driven into the area, backed
around and then taken off at a high rate of speed. From this
blood stained ar=za, marks in the sandy soil indicated that some
heavy object had been dragged 83’ feet to the edge of the river
and -ended in a large pool of blood on the river bank directly
south of the location of the bedy in the river. From this pool
of blood, bloodstains were found spattered on the rocks and
s0il for a distance of 15 ft. in a westerly direction.
Photographs of the entire area were taken by Lt. Saccavino and-
Plaster casts of the tire marks were made by Officer Ramos and
Lt. Saccavino”. (Refer to Addendum A) '

The investigation first conducted in 1972 eventually became
inactive due to lack of evidence. Although a primary suspect
was developed early on in the Ccase, no charges were ever
brought. This suspect was identified as Richard R. Lavigne, a
Roman Catholic Priest who at the time was assigned to st.
Mary’s parish located at 84q Page Boulevard, Springfield, Ma.
At the time of the murder, Father Lavigne had been closely
associated with the Croteau family which included the five
boys, cari, Gregory, Michael, Joseph and the decedent, Daniel,
who was the youngest.

In October of‘1991, an investigation was conducted by
Troopers assigned toc the Crime Prevention and Control Unit
attached to the Northwestern District Attorney’s oOffjce. This

counts of Rape of a Child and Indecent Sexual Assault of a
Child. At this time, Father Lavigne was assigned to St.
Joseph’s Parish in Shelburne, Falls, MA. He had been
transferred from St. Mary’s parish in Springfield to st.
Francis’ parish in North Adams on July 6, 1976 but was later
transferred to st. Joseph’s parish on November 30, 1977. This
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Persons who have been parishicners of three separate parishes
whers Lavigne has been assigned. These parishes include st.
Catherine of Siena and st. Mary’s .in Springfield, and st.
Joseph’s in Shelburne Falls. A4 Total of five victims have made
allegations against Lavigne which fell within the statute of
limitations. (Refér to Addendum B) :

AS 2 result of the Northwestern District Attorney’s Office
investigation, Lavigne was arraigned on February 25, 1992 in
Greenfield Superior Court on two counts of Rape of a childq,
Seven counts of Indecent Assault and Battery on a Child Under
Fourteen, and thrsze counts of Indecent Assault and Battery on a
Child Over Fourteen. Lavigne subsequently pleaded guilty on
‘June 25, 1992 to one charge of Indecent Assault and Battery on

receive treatment at st. Luke’s Institute located at 2420
Brooks Dr., Suitland, MD 20746. fThis center specialties in the
psychiatric treatment or clergy who have sexual or alcohol
related disorders. As of this writing, Lavigne has been
released from this treatment center but as part of probation he
is required to report back to the center on a regular basis for
continuing treatment. The conditions also include that Lavigne
not live in any housshold occupied by children under sixteen
Years of age and that he not hold any job which involves
unsupervised children under Sixteen years of age. He has been
further ordered to have No contact with the victims in this B
case. (Refer to Addendum C)

new information, a decision was made to reactivate the case.
When this officer was transferred to the Hampden cCounty cpaAc
unit, I was assigned as case officer.

As a result of the Franklin County investigation, a report
was filed by Trooper Susan Mosman of the Crime Preventizsn and
Control unit (CPAC) attached tc the Northwestern District
Attorney‘’s Office which covers both Hampshire and Franklin
counties. A copy of that report has been included in this
affidavit. This repori is relevant to the Croteau homicide
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Trooper Mosman’s report reflects a pattern wherehy Lavigne
would develop deeply rooted relationships with his victinms
which would progress to the bpoint where these viectins felt
committed and indebted to Lavigne. The information contained
within Trooper Mosman’s report demonstrates g clear pattern of
manipulation and seduction. This pattern includes Lavigne
giving many of the boys alcohol and inviting them to sleep over
at the rectories in Springfield and Shelburne Falls. 1It was

contact with the boys which inciuded back rubs, massages and
tickling. This in turn would lead to Lavigne indecently
touching the boys.

This pattern is relevant to the Croteau case because it
reveals that these victims were for the most part, altar boys
supervised by Lavigne at the various parishes where he was
assigned. Further, it demonstrates that many of these victims
included brothers of the same family. Such is the case with
the Croteaun family. At the time of the murder, Father Lavigne
was a close friend of the family. Father Lavigne had been
Previously assigned to St. Catherine of Siena Parish located at
1001 Parker st., Springfield, MA. He served there from May s,
1967 until June 29, 1968. The Croteau family were parishioners
of St. cCatherine’s and Daniel Croteau had been an altar boy at
the church along with his four brothers, Carl, Gregory, Joseph

-

and Michael. Father Lavigne developed a close relationship

outings. carl Croteau Jr. has stated that at the time of the
murder, Father Lavigne was a trusted friend and confidant.
This type of close relationship is consistent with the pattern
which emerges from Trooper Mosman’s report. (Refer to Trooper
Mosman’s report attached as Addendum E)

Despite this outward appeara ing a trusted family
friend however, Daniel’s brother“as stated that while
a student at our Lady of Sacred Héart Sc ool, Lavigne
repeatedly molested him over a reriod of time.¥ oteau has
said that he has stayed many nights at st. Mary ectory in

Springfield and at Father Lavigne’s parents house in Chicopee
and that while on these overnight stays, Lavigne sexually
molested him. Croteau has stated that when he was
about fourteen years of age, Lavigne had initiated this Same
type of activity toward him and has in the past given him
alcohol. At the time of his murder, Daniel Croteau too, was
thirteen years old and "in the seventh grade at Our Lady of
Sacred Heart School. - -
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As the 1872 investigation into the murder of Daniel Croteay
continued, numerous subjects were interviewed. 1In light of his
close ties to the family, Father Lavigne was one of the persons
interviewed. Based upon these ijnitial conversations with
Father Lavigne which began to reveal an anusually close
relationship between Lavigne and Daniel Croteau, and in light
of some unusual questions asked by Lavigne of investigators,
Father Lavigne began to develop as a suspect in the honmicide.

The unusal questions asked by Lavigne came during an April
17, 1972 interview with Pather Lavigne when he asked two
questions of Lieutenant Radwanski. Father Lavigne asked, "If a
stone was used and thrown in the river, would the blood still
be on it?" And he then asked, *® In such a popular hang out
with so many cars and footprints, how can the prints you have
be of any help?" :

I know from my experience and training that questions of
this nature are often asked of investigators by perpetrators of
crimes in order to monitor the progress of the investigation or
to obtain information as to the possible identification of
suspects or the collection of evidence. The questions asked by
Father Lavigne during the initial phase of the investigation
were consistent with those that are often asked by the
perpetrator of a crime. .

Lieutenant Radwanski states in his report that on April 16,
1872 he observed Father Lavigne at the crime scene alone.

According to Chicopes Police Department log notes dated
April 16, 1972 information had been received from a
) which indicated the
following: reported that Daniel Croteau canme to the
door of her home on Friday, April 7, 1972 at approximately.-
10:30 PM. This was one week prior to his murder. According to
Daniel Croteau had said that he was lost and that
he was looking for Father Lavigne. allowed him to
use the telephone at which time Daniel placed a call.
T overheard Daniel ask over the phone, "Is Father Lavigne
still there?" After a short conversation, Daniel hung up and
said to that he would wait outside. Within
approximately five minutes, someone drove up in a car and
picked Daniel up and then drove off. The car was described as
a Ford Mustang. Statements on file describe Father Lavigne’s
car as being a maroon colored Ford Mustang.

home .

According to Lieutenant. Radwanski’s report, Father Lavigne
was interviewed on April 17, 1972 at which time he admitted to
receiving a phone call from Danny from a home . . -
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Danny said he was lost. Father Lavigne stated he had picked
Danny up and nctifizgd his parsncs and that Danny had spent the
night at Father Lavigne’s parents house in the Aldenville
section of Chicopee. Father Lavigne claimed at the time of the
initial investigation however, that whenever he took Danny
anywhere, it had always been with his brothers or a gang of
kids. The information that Danny slept over at Father
Lavigne’s parents house on the night of April 7 contradicts
this claim and demonstrates that at times, Father Lavigne and
Daniel were alone.

In a subsequent interview with Father Lavigne dated May 11,
1972, Father Lavigne added additional information regarding the
night of April 7, 1972 when Daniel had stayed at Lavigne’s
parent’s house. According to notes from the interview, Father
Lavigne stated that he believed he had called Daniel and spoke
with him prior to Daniel going to a scout’s meeting. Father
Lavigne had said that Daniel had asked about going to Vermont.
According to Father Lavigne, Daniel had indicated during this
phone call that he (Daniel) wanted to go to Father Lavigne’s
house. Father Lavigne stated that he told Daniel not to come
to his house. : :

Father Lavigne has admitted that Daniel did in fact arrive
at his home on the night of April 7, 1272 and that Father
Lavigne had picked him up when Daniel had become
lost. Father Lavigne stated that he beljeves he had Daniel -
call his parents and that Daniel watched television in the
finished cellar of Father Lavigne’s parents home. Father
Lavigne stated that he woke Danny up on Saturday morning, gave
him breakfast and then took him home. Father Lavigne stated he
dropped Daniel off at the corner of his street and did not see
Daniel’s parents. Father Lavigne stated that paniel dig not
seem ill. Father Lavigne stated during this interview that he
had a well stocked bar in the basement but he denied ever :
giving alcohol ‘to Daniel. He stcated that it was possible Danny
could have taken some himself. The next time Father Lavigne
stated he saw Danny was at Czerpial’s Funeral Home on April 1s,
1972. He said he had not spoken with him since April 8, 1972.

In reference to the April 7, incident, Bernise Croteau
made a statement to the Chicopee Police on August 7, 1972, in
which she stated the following: "on April 7, on Friday at
around supper time, my son banny dressed up, in fact dressed up
better than he usually does. He wore his knit shirt, tie, :
herrihgbone jacket with a fur collar. He said that he was
going some place with father Lavigne. He had been trying to
contact the father on the phone, I don’t know if he had -
contacted father Lavigne, but he left. That was the last we
had heard of him that evening until we received a call from
father Lavigne, it was around 11:30 or around midnight, and the
father asked me if Danny could stay over for the night. The
following morning at around 8:00 A.M. or 9:00 a.m. Danny walked
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into the house. He didn’t say Too much, he just laid around
for a while and complained about his stomach. Towards evening
he told me that he had vomited several times during the day.

At about 6:30 P.M. he went out for the evening, he said that he
was getting on the bus and was going to the YMCA. At no tinme
did Danny tell me .how he got to Chicopee and returned home. T
thought that father Lavigne had brought him back home."

The autopsy report completed by Dr. George G. Katsas, M.D.
on May 15, 1572 indicated that Daniel Croteau’s blood-alcchel
level at the time of his death was measured at .18 percent.

The report alsc indicated that the contents of Daniel Croteau’s
stomach contained evidence of chewing gum. The alcohol level
and presence of chewing gum are notable in light of the
following information. (Refer to Addendum F)

On December 1291, Detective Lieutenant Brad Holmes

interviewed
during which he stated the following:

"Danny and I were best friends since about 1965, I was
about 6 years old. We both attended Our Lady of Sacred Heart
elementary school. I knew Danny as a good natured kid, he
didn’t have alot (sic) of material goods, and not to (sic) many
friends. Danny stayed back a year in school and was therefore
a year older than the other kids in our c¢lass. We were both
alter boys at St. Catherine’s Church on Parker St. in
Springfield. Most of the other kids in our class went to Our
Lady of Sacred Heart. Father Lavigne was one of the Parish
priests at St. Catherine’s. I served Mass with banny for
Father Lavigne for about a year before I moved with my family

When we did funeral Masses with Father Lavigne
at St. Catherine’s, he would usually get us out of school.
This was always during the week. After the Mass, Father
Lavigne would offer us the wine in the chalice. The chaliee
was always filled with more wine than when he performed the
Mass. This only took place during the week, when no on else
was around. It never happened on Sunday. Danny and I would
share one chalice of wine. Father Lavigne would joke around a
little and encourage us to drink the wine. I remember this
because I didn’t like the wine, but Danny seemed to. While we
drank the wine, Father Lavigne would change into his regular
clothes. He always wore his regular clothing under his robes,
except for his shirt. After we finished Father Lavigne would
always tell us to chew gum and provide us with the gqum. T
think it was Wrigley’s gum. After we finished the wine we
would go to the locker room to change. Father Lavigne would
come with us. We changed from our robes while Father Lavigne
watched. We had our regular clothing on under our robes so the
most we actually changed was our shirts. I never cared for the
wine, but the most important thing for Danny was drinking the
wine at the end of the Mass. The highlight for me was getting
out of school. I found it strange that the other priests never
watched us change, but Father Lavigne always did. In fact he -
helped us by '



assisting us pull off the rokes. We thought Father Lavigne was
a cool guy. He didn‘t act liks a pPriest. He acted like a
playboy, very carefree and never serious outside the church.
We would cruise with him in a car which was a convertible. 7T
didn’t know whose convertible it was, but he also drove a
funeral-like car. -either dark blue or black, with four doors.
It could have been a cadillac. we usually drove to
Friendly’s. I didn’t go with him as often as Danny did. I do
remember that there were Playboy magazines in the convertible,
under the driver’s seat. Father Lavigne gave then to us to
lock at and in fact encouraged it.

We played street hockey alot (sic) on Lumae St. in
Springfield. I can remember very clearly that on many
occasions, we would be in the middle of a game, well before
supper time, everybody would be having 'a good time, all of a
sudden I would see Danny crying and I would look up to Prouty
St. which was about five houses away, and see Father Lavigne
barked in the big four-door car, but he wouldn’t come out of
his car or park any closer like he was trying to conceal his
identity. Danny would say "I have to go” and he would run to
the car crying with no further explanation. Danny told me that
Father Lavigne was his uncle and that’s why I never thought any
more about it. This would happen alot. and Danny was with
Father Lavigne alot (sic). Where Father Lavigne parked his car
on Prouty St. was only about five houses from the Croteau
house. I know that Father Lavicne did not bring Danny home to
his (Danny’s) house as he went the opposite direction. They
drove towards Sunrise Terrace down Lumae St.

I know Danny seemed to latch ¢n to Father Lavigné because he
didn’t have many friends, and it seemed like his father was
never home. We never went to Danny’s house.

The above statement ig true and accurate to the best of my:
knowledge.n

statement reveals that Lavigne had often given
Danny alcohol and, according to ' even encouraged - it.
This  contradicts Lavigne’s claim that he hag never given Danny
alcohol. The information that Lavigne had in the past given

chewing gum in his stomach and a blood-alcohol content of .1g
percent. statement also reveals that Danny was often
alone with Father Lavigne. Further evidence of this is the

fact that Danny Slept overnight at Lavigne’s parents house on
the night of April 7. This infermation contradicts Lavigne’s
claim to investigators that whenever he took Danny somewhere,

it was with his brothers or a group of kids. In light of these
inconsistencies, this officer believes Lavigne has intentionalily
misled investigators by downplaving his level of involvement

with Danny. B _
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I know from my experience and training that a perpetrator
of a crime will often lie to or mislead investigators in an
- attempt to c¢cnceal their involvement in the crime. A
- perpetrator will often intentionally fail to disclose pertinent
details or facts in order to Prevent being associated with
persons who are named in the investigation. If the
investigation confirms that a suspect did in fact know the.
victim or accomplice, the suspect will often downplay his
relationship with this person. For example, a perpetrator may
explain that he or she had not seen the victim in a long time
and did not know him or her very well. This is done in an
attempt to prevent the focus of the investigation from shifting
toward the perpetrator. .

statement reveals that Father Lavigne would often .
park five houses away from the Croteau residence and wait for
Danny to come over to his car. In his statement,
details how Danny would often start to cry upon seeing Father
Lavigne. 1In this officer’s cpinion, the above information
suggests that an unusual relationship existed between Father
Lavigne and Daniel Croteau, a ra2lationship harboring .
deep-seated emotional ties. ,

I know from my experience and training that cases of chilgd
molestation invariably involvs Strong emotional feelings on the
part of the victim. These emctions are extremely powerful and
may range from feelings of guilt and shame, to rage and hatred
toward the assailant. The victim feels he or she cannot share
this secret with anyone and as a result, they may often feel
isolated and alone. Danny’s reaction to seeing Father Lavigne
parked on the street is a strong indicator of this type of
emotional turmeil. .

The following is a statement made by Carl and Bernice
Croteau on May 27, 1993 regarding the relationship between
Danny and Father Lavigne. This statement illustrates that
Danny and Father Lavigne spent a great deal of time together
and that Danny often. stayed overnight at the rectory.
Furthermore, this statemen:t reveals that this relationship had
been continuing at the time of the murder: :

"Danny became acquainted with Father Lavigne when he became
ass’t Pastor at St. Catherine’s of Siena. Our four other sons
were altar boys at the time and serve mass with Father. FPather
would come to our home an visit 3 or 4 times a week. He .would
some times take one son for a ride or to visit his mother and
father’s home. At times he would call an ask if he could stay
over night dropping him off in the morning. At first pDanny
wasn’t usually included. Danny became an altar boy taught by
Father Lavigne and was an altar boy for S years or better.
Danny serve mass with Father Lavigne mostly every Sunday while
Father was at St. cCatherines. Father Lavigne would pick Danny
up on Friday or Saturday evening two or three times a month
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during school year and three times a week during school
vacation time. They were always aione during these trips and
over night stays, this continue when Father Lavigne was
transfer to St. Mary’s bParish in Springfield. He Father
Lavigne continue to visit our family home and continue to take
one of our son’s on rides or trips. However Danny was the one
Father most frequently tock for rides and kept him over night.
The over night stays happen when Father Lavigne would cali
around 8:30 pm to 9:30 pm an asked to keep DBanny over night.
This hour was late for our sons. This relationship continue
until Danny’s murder. Father always pick Danny up alone and
dropped him off alone. There were times that we didn’t know
that Danny was with Father Lavigne until Father would call us
to tell us he was with him ang wanted to keep him over night,
this would happen occasionally. This statement is written from
the best of our knowledge." .

On Monday, April 17, 1972, two days after the body of
Daniel Croteau was found, a telephone call was made to the
Croteau home. _Carl Croteau Jr., then nineteen years of age,
answered the telephone. He has stated the caller said, "We’re
very sorry what happened to Darnny. He saw something behind the
circle he shouldn’t have seen, It was an accident." The
caller then hung up without saying anything further. carl
Croteau Jr. made an initial s-atement to Chicopee Police on
August 7, 1972 in which he stated that he felt the voice could
have been Father Lavigne’s voice in disguise. -

In a subsequent interview with this officer on April 22,
1993 Carl Croteau Jr. made the following statement:

"The following is my statement regarding a telephone call 1
had received on April 17, 1972. This is in reference to ny
brother Daniel Croteau‘s homicide investigation. .

On Monday, April 17, 1972, at approximately 1:00 or 1:30
PM, I was at my home at 106 Fernclift Avenue, Springfield. I
was standing in the kitchen between the living room and the
kitchen doorway. The house was full of family and friends.
The phone rang. I was the closest to it so I picked it up.

I said hello. There was a long pause and I said hello
again. After I repeated myself, the person on the other end of
the phone said, "We’re very sorry what happened to Danny. He
Saw something behind the circle he shouldn’t have seen. It was
an accident”. This was a male voice and it was very familiar
to me. At that point I got a little Panicky because I realized
I was talking with somebody who obviously knew something about
my brother’s death. The only thing I could think of to say
was, "Who is this?" After several times asking, "Who is
this?", the party in question hung -up.

My father had come over to me while I was on the phone. He
was saying, "Take it easy, who is it?™ When I hung up I was -
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a little distraught and my father said, "Take it easy, if |
another call comes in just take it easy and keep them on the
phione as long as you can." -

At this point my father called the Chicopee Police or the
State Police, I’m.not sure which and reported the call. . I went
downstairs te change to get ready for the wake. During the
week after the phone call, it was bothering me because T
recognized the voice on the phone but I just couldn’t place the
face with the voice at the time because of all the emotion and

The realization of who the voice was came during a
conversation with the Chicopees Police. 1 believe I was
Speaking with a Captain of the Chicopee Police and Lieutenant
Fitzgibbon of the State Police. This conversation took place
at my parent’s home. That’s when they informed us that PFather
Lavigne was the chief suspect. TImmediately I realized that the
voice on the phone had been Father Lavigne. The officers asked
me if I thought that the voice on the phone could have been
Father Lavigne. I told them that. I felt it could be and the
only reason I hesitated was the shock of who they were telling
-me the chief suspect was in my brother’s death. There was a
lot of emotion at that moment and it was a shock affect.

Father Lavigne had said the funeral mass and the final prayer
at the cemetery. I really dién’t want to believe it. He was a
trusted friend, someocne you could go to as a counselor or
confidant, someone You could talk to. The officers asked me to
come down to the station to give them a statement which I
eventually did. Most of the conversations that took place
during the first two weeks were more of a question and answer
type conversation. They took notes but they never asked me to
sign anything at that time. '

At this point, I am as. confident, if not more confident
that that was indeed Father Lavigne’s voice on the other end of
the line when I received that phnone call on April 17, 1972. I
hear that voice everyday of my life and 1’11 never forget it.
There is no question in my mind that the voice was that of
Father Lavigne.

I knew Father Lavigne very well at that time. I was an
alter (sic) boy at st. Catherine’s of Sienna with my brothers
jncluding Danny when Father Lavigne was there. I would say
that at the time I probally (sic) had conversation with Father
Lavigne on the phone at least once a week. We were associated
through both church activities and outside activities such as
camping, overnight trips, trips to the mountains, fishing,
things of that nature. He was a family friend at the time. I
talked to him on the phone when he was at st. Catherine’s
rectory and St. Mary’s rectory. I talked to him on the phone
when he was at his bParent’s house in Chicopee. He would =stop -



by the hcuse cn cccasion and zick one of us e 2%t times for
incidental things, to go for rides, or to go to a movie ar to
lcok for antiques. And there were times he would come by the
house just to talk, to stop and visit. I knew him very well at
the time. -There is no questicn in my mind that the voice on
the phone was that of Father Lavigne’s.® '

During the talephone call ta Carl Croteau, Jr., the caller
made reference to, "the circile.® "The circle™ refers to an
area located directly behind the Sixteen Acres Library which is
located at 1187 Parker St., Springfield, in the center of the
Sixteen Acres section of the city. In the late 1960’s, the
city had developed a wooded area behind the library and created
a small sitting or reading area. A circle was made with
benches around a large oak trese. Area youths began to
congregate at the cirecle and eventually this group of kids
became known as "the circle gang."

The “circle" was located in Daniel Croteau’s neighborhoeod,
less than one half mile from his home. Furthermore, st.
Catherine’s Church which is where Father Lavigne was first
assigned and where he first came to know the Croteau boys is
located one half mile from the circle. All three locations are
located within a half mile radius. And in speaking with carl
Croteau Jr., he has stated that while growing up, he and his
brothers were very familiar with "the circle.®

The Circle Gang became so notorious in the area due to
their rowdy behavior, that a book was written about them in
1969. The author of the book is identified as James A.

Coleman, a local writer and Prcisssor of physics at American
International College. Professor Coleman was very active with
the youth in the Sixteen Acres neighborhood and wrote the book
as a way of better understanding the problems associateq with
adolescence. He is now retired and still resides in
Springfield. (Refer to statement and book references Addendunm G)

In his book, "The Circle,” Professor Coleman illustrates
what life was like in the Circle Gang from the perspective of
one of the members of the gang. Although the names of the
characters in the book have been changed, the story is based on
-fact. The setting of the book accurately depicts what the
center of Sixteen Acres looked like at that time including the

library, A&P shopping center ang Friendly’s store.

. In chapter thirteen, Professor Coleman introduces a
character named Father Ravine. Father Ravine is assigned to
what is referred to as st. Jude’s Church and becomes closely
associated with the boys who are members of the Circle Gang.
Father Ravine is well liked by the circle Gang and gets them
more involved with church activities, Eventually however, the
book describes how Father Ravine is transferred to another
parish and how this upsets the Circle Gang.
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On May €, 1992 thig officer intervieyeqd Professor Colaman
about his book, "The Circle." . The purpose 6f this meeting was
to confirm if Coleman in his book,  was- actually referring to
Father Richard Lavigne when he used the character name, Father
Ravine. BAs a result of thisg meeting, Professor Coleman
confirmed that the character Ravine was basad on Father Lavigne
and he further -stated that the role of Ravine in the book
accurately depicted the true to life relationship between .
Lavigne and the members of the Circle Gang. He further stated
that he knew Danny Croteau from the area but that Danny was not
2 member of the Circle Gang. Coleman also confirmed that St.
Jude’s church was a Synonym for St. Catherine of Siena on
Parker Street where Father Lavigne was first assigned and where
he first associated with the Circle Gang. This information
establishes a close asscciaticn between Father Lavigne and the
Circle Gang of Sixteen Acres. This association is relevant in
light of the phone call to Carl Croteau Jr. in which the
reference was made to "the circle.™

On March 12, 1993 this efficer interviewed
is currently

A has stated that when he was
younger he served as an altax boy at st. Mary’s parish when
. Father Lavigne was assigned there. He has said that Father

Lavigne became very close with his family and that Lavigne
would often stop at his houss for dinner or just to visit.

would often go on overnight trips with Father
Lavigne to his parent’s house, or to Ashfield, MA where Father
Lavigne had just built a house. ‘

recalls being in Father Lavigne’s car one day
traveling along Parker Street, Springfield near st. Cathexrine’s
church. . has described Father Lavigne’s car at the
time as a 1962 Maroon colorad Ford Mustang.
states that as they drove along Parker Street, Father Lavigne
was talking about a group of youths who were causing trouble
in the area near the House of Television which is near the
corner of Parker Street and Wilbraham Road.
states, "I got the impression that he (Father Lavigne) knew who
these kids were or some of whonm they were and that he had some
dealings with them. I don’t remember specifically any names or
what his dealings with them were but the name of the whole
group that sticks out in my mind was, ’‘The Circle’. That must
have been mentioned more than once because that stands out in
my mind."”. This is important to note as the telephone call
which was received by Carl Croteau Jr. on April 17, 1972 made
reference to "the circle.”

The information supplied by is important as it
further establishes a tie between Father Lavigne and the circle
Gang. Although he does not recall exactly when this conversa-
tion with Lavigne took place, has stated that his"



relationship with Father Lavigne was contemporanecus with the
time of the murder of Daniel Croteau. 1In o
statement, he also makes reference to .an incident in which
Father Lavigne had given him alcohol. . states that
while on an. overnight stay at Father Lavigne’s parents housze,
Father Laviane took him downstairs to the basement and offereg

him what thought was a glass of water. Father
Lavigne then made a drink for himself. After cne sip out of
his drink, — - - found out that it was a martini and he

practically spit it out. He states that Father Lavigne then
laughed. He states that was the only time Father Lavigne
offered him liquor.

This information describes an incident when Father Lavigne
took downstairs to the finished basement of his
.parent’s house in Chicopee. While downstairs, Lavigne gave
what-he thought was water but instead was a martini. On
April 7, 1972, banny Croteau stayed overnight in the basement -
of Lavigne’s parents house and returned home sick and vomiting
the next day. During interviews with Lavigne about the night
of April 7, he denied giving Danny alcohol, but as revéaled by
statement and numerous cther statements on file,
Lavigne has in the past given many boys alcohol,'including
Danny. The statement by Danny’s mother that he came home the
next morning sick after being with Lavigne should be noted.

On May 10, 1993 this officer received a letter from -
_ , which is dated May 3, 1993. This
is a supplemental statement to the initial statement he made to
Trooper Mosman on December 31, 1991. 1In his Ffirst statement, -
described being molested by Lavigne during an overnight
camping trip he had went on with the Croteau family in Goshen,
MA when he was about ten or eleven years old.

In this supplemental statement, states that this

incident occurred during the summer of 1968. He describes the

following:
"To whom it may concern,

I recently had an opportunity to speak to my brother

' regarding the weskend I, - . Was sexually
molested by Richard Lavigne. We began this discussion with nmy
inquiry of wether (sic) or not . had been molested as
well. He was not.
. As we spoke of that weekend in Goshen, Ma.a fog seemed to
lift from my memory. He spoke of things as he remembered them
and those same memories came rusing back to me clear and true.
We both agreed upon the recollection of Danny Croteau, being
the youngest one there, as the focal point of name calling and
mild ridicule by his 3 brothers, Joe, Michael and Greg and the
3 boys from my family, - ) _ It was obvious
that Danny was frustrated and upset that Lavigne joined in the
taunting. He also seemed upset at not being the foecal point of
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Lavigne’s attention. More than once Danny threatened Lavigne
with the werds »If1] tell...! I711 telll!™ rmhig had an obvious
effect on Lavigne. He began to pay mare attention to Danny and
ordered us to stop the nanme €ziling. He also showed a change
in behavior due to the threats, t one point Danny and I were
vieying (sic) for .Lavigne’s attention when I pushed him to the
floor. Lavigne rsacted violently by slapping me across the
face so hard it knocked me down to the floor.

I think the change in Lavigne’s behavior on that summer
weekend 25 years ago was a direct result of Danny Croteau
threatening to tell. at the time I thought w1 wonder what he

has on Lavigne". fThat night I was molested by Lavigne and T

1 failed to recall any of this because I buried everything
about that weekend due to the shame and gquilt I felt. fThe
discussion I had with my brother on April 17, 1993 was the
first time - I had spoken about that weekend in detail with him.
His recollections stirred many memories I had buried.

If Danny Croteau had begun threatening Lavigne with
eXposure as early as 1967 or 1268, who knows how serious these
threats became by the time he was murdered in 19727 I believe
they became too much for Lavigne to handle. 1 believe the
violence he displayed in striking me in 1968 was displayed
again in 1972 when he lost control “of it and murdered Danny
Croteau. Only God and Richard Lavigne know for sure.®

The report filed by Trooper Mosman of Hampshire CPAC has -
been included within this affidavit for one specific purpose.
The statements of victims contained within her report
demonstrate a long term and widespread pattern of sexual
assault and molestation committed by Father Lavigne upon these
boys. Based on these statements, this pattern emerges and
reflects Lavigne’s lifé-long attraction to Prepubesceant boys.
Beginning when he was seventeen years old and continuing hefore
and after the murder of Danny Croteau, this sexual attraction
and fixation on boys led to Lavigne’s indictment in Greenfield
Superior Court in 1991 on multiple counts of Rape of a Child
and Indecent Sexual Assault on a Child. This type of behavior
has not been confined to one period of his life nor limited to
one specific parish where he has been assigned. Rather, this
behavior has persisted throughout his adult life and at three
Separate parishes where he has worked with children.

In reading Trooper Mosman’s report, it is clear that the
pattern which emerges contains specific, identifiable
characteristics which are repeated time and again with each

subsequent victim. This is highlighted by the following:

Statements on file show that for the most part, Father
Lavigne’s victims have been altar boys under his supervision.
Further, these boys are often brothers of the same family such
as the ' the - . the the ' :
the and Joseph and Gregory Croteau. Often, Lavigne
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werld invite these bove to beceme altar bovs and would begin +o
develop a relationship with them. As the relationship grew,
Lavigne would take the boys on trips, overnight stays, and
antique hunting. He would spend time with the boys and Shower
attention on them, buying them gifts and deoing them favors to
build their trust.

Often, Lavigne would invits the boys over to the rectory to
work around the house. - He would have them over for dinner and
would spend evenings with them at the rectory. . Statements
indicate that Lavigne would often offer the boys alcochol and
encourage them to drink it. Eventually, he would ask them if
they wanted to sleep over at the rectory. At this point, the
pattern becomes more rigid and ritualistic. It was during
these sleep overs when Lavigne would often invite the boys to
take a shower and then would give then a long nightshirt to
Wear to bed even though they often had their clothes. Lavigne
would ask the beoys to sleep in his bed with him. While in bed,
Lavigne would begin to playfully touch the boys, tickling thenm
and giving back rubs and massages. He would then ask that the
boys return the favor. This would lead to Lavigne touching the
boys sexually and inviting them to touch him. Often he would
try to put the boys at ease, to lower their inhibitions by
talking to them ang explaining that this type of touching was
alright. .

Lavigne manipulated these boys, developing the relationship
slowly and cautiously. He was generous, affectionate and
attentive to their needs. He has been described in statements
as “dynamic, exciting, and fun to be around. He seemed unlike
other priests in the way he related to us alter boys. He was
more of a friend or buddy than Someone in authority. Wwe felt
he ¢ould do no wrong."

At times, he was warm and inviting but at other times, he
could become enraged and display a violent temper. Because of
this, he was often unpredictable. Many incidents describe how
Lavigne could be intimidating angd threatening. 1In ocne
statement, nine year old states, "When T
went downstairs to the kitchen, Fr. Lavigne was cutting
something. I think they were carrots for soup....Fr. Lavigne
turned to me and said, ’If you tell anybody’, and he had the
knife in his hand and he started waving the knife at me, and
then he said, rI'y going to hurt you’. Then he started cutting
carrots again. Then he turned back around and pointed the
knife at me and said, ‘or your parents-’. Then he went back to
cutting carrots and talking about other stufrf. I was scared
that he might cut me or stab me or my parents.® :

Lavigne developed these relationships with these boys
through a deliberate and calculating process. He selected
which boys to approach and then through coercion and seduction,

he escalated the level of sexual activity. Once he established
the relationship to the point where he was sexually molesting -
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tnese boys, Lavigne further manipulated them to keep the
activity secret. .

On May 10, 1993 this officer contacted Special Agent Gregg
McCrary of the Federal Bureau of Investigation in Quantico,
VA. S/A McCrary is assigned to the Behavioral Science Unit.
After a brief conversation during which this officer requested
research on the study of pedophiles, s/A McCrary forwarded to
this officer literature on the subject.

As part of the material supplied by the FBI Academy, a
publication was received entitled, "Child Molesters: A
Behavioral Analysis." This was published by The National
Center for Missing and Exploited Children in cooperation with
the FBI. It was prepared by Supervisory Special Agent Kenneth
V. Lanning of the Behavioral Science Unit. In this literature,
the term pedophilia is defined as follows: "The essential
feature of this disorder is recurrent, intense, sexual urges
and sexually arousing fantasies, of at least six months
duration, involving sexual activity with a prepubescent child.
The person has acted on these urges, or is markedly distressed
by them. The age of the child is generally 13 or younger. "

In discussing the differences between a child molester -and
pedophile, the manual explains that the person who has a
distinct sexual preference for children and fantasizes about _
having sex with a child is a pedophile. A child molester is a
person who may not necessarily have sexual fantasies about
children but does in fact act out and sexually molests them. A
person may be a pedophile but unless he acts out and satisfies
his fantasizes about children, he is not a child molester.

The Preferential Child Molester is defined as the
following: "The Preferential Child Molesters have a definite
sexual preference for .children. ‘Their sexual fantasies and
erotic imagery focus on children. They have sex with children
not because of some situational stress or insecurity but
because they are sexually attracted to and prefer children.
They can possess a wide variety of character traits but engage
in highly predictable sexual behavior. These highly
predictable sexual behavior patterns are called sexual ritual
and are frequently engaged in even when they are counter-
productive to getting away with the criminal activity.
Although they may be smaller in number than the Situational
Child Molesters, they have the potential to molest large
pumbers of victims. For many of them, their problem is not
only the nature of the sex drive (attraction to children) but
also the quantity (need for frequent and repeated sex with
children). They usually have age and gender preferences for
their victims. Members of higher socioceconomic groups tend to
"be over represented among Preferential Child Molesters. More
Preferential child Moleéesters .gseem to prefer boy than prefer
girl victims."
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One pattern of behavicr of the Preferential child Molester
is referred to as "Seductien.™ This is describes as the
Following: "This pattern Characterizes the offender who engages
children in sexual activity by ’seducing’ them - courting thep
with attention, affection, and gifts. Just as one adult courts
another, the pedophile seduces children over a period of time
by gradually lowering their sexual inhibitions. Frequently his
victims arrive at the point where they are willing to trade sex
for the attention, affection, and cther benefits they receive .
from the offender. Many of these offenders are simultaneously
involved with multiple victims, operating what has come to
called a child sex ring. This may include a group of children
in the same class at school, in the same scout troop, or in the
same neighborhood. The characteristic that seems to make this
individual a master seducer of children is his ability to
identify with them. He knows how to talk to children - but,
more important, he knows how to listen to them. His adult
status and authority is also an important part of the seduction
Process. 1In addition, he freguently selects as targets
children who are victims of enotional and physical neglect.

The biggest problem for this child molester is not how to
obtain child victims but how tc get them to leave after they
are too old. This must be done without the disclosure of the
‘secret’. vVictim disclosure often occurs when the offender is
attempting to terminate the relationship. This chila molester
is most likely to use threats and physical violence to avoid
identification and disclosnre“cr—to'prevent a victim from
leaving before he is ready to ’‘dump’ the victim."

The four major characteristics of the Preferential child
Molester (pedophile) are defined as- 1) long-term and
persistent pattern of behavior, 2} children as preferred sexual
objects, 3) well-developed techniques in obtaining victims, and
4) sexual fantasies focusing on children. :

A section entitied, "Well-Developed Techniques in Obtaining
Victims" outlines the following characteristics and indicators
of a pedophile in the process of selecting a victim:

Skilled at jidentifving vulnerable victims: Some pedophiles
can watch a group of childre- for a brief period of time and
then select a potential target. More often than not, the
selected child turns out to be from a broken home or the victim
of emotional or physical neglect. This skill is developed
through practice and experience.

Identifies with children (better than with adults):
Pedophiles usually have the ability to identify with children
better than they do with acults - a trait that makes most
pedophiles master seducters of children. They especially know
how to listen to children. ‘Many pedophiles are described as
'pied pipers’ who attract children.
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Access to Children: This is one of the most important
indicators of a pedophile. The pedophile will surely have a
method of gaining access to childrén. “Other than simply
hanging around places children congregate, pedophiles sometimes
marry or befriend women simply to gain access to their
children. Pedophiles are frequently the ’nice guys’ in the
neighborhood who like to entéertain the children after school or
- take them on day or weekend trips. Also, a pedophile may sesk
employment where he will be in contact with children {teacher,
camp counselor, baby sitter, schocl bus driver) or wherz he can
eventually specialize in dealing with children (physician,
dentist, minister, pPhotographer, social worker, police _
officer). The pedophile may also become a scout leader, Big
Brother, foster parent, Little League coach, and so on. The
pedophile may operate a business that hires adolescents. Ih
one case Known.to the author, a pedophile married, had a
daughter, and he molested her.- He was the ‘nice guy’ in the
neighborhocd who had the neighborhocod girls over to his house
for parties, at which he molested them. He was a coach for a
girl’s softball team, and he molested the players. He was a
dentist, who specialized in child patients, and he molested

them.

Activities with children, often excluding other adults:
The pedophile is always trying to get children into situations
where there are no other adulis present. On a scout hike he
might suggest the fathers go into town for a beer. He will
"sacrifice’ and stay behind with the boys.

Seduces with attention, affection and gqifts: This is the
most common technique used by pedophiles. They literaliy
seduce the children by befriending them, talking to them,
listening to them, paying attention to them, spending time with
them, and buying gifts for them. 1If you understand the
courtship process, it should not be difficult to understand why
some child victims develop positive feelings for the offender.
Many people can understand why an incest victim might not
report his or her father, but they cannnot understand why a
victim not related to the offender does not immediately report
molestation. There are many reasons for a victim not
immediately reporting molestation (fear, blackmail,
embarrassment, confusjion), but the results of the seduction
process are often ignored or not understood at all.

_ Skilled at manipulating children: In order to operate a
child sex ring involving simultaneous sexual relations with
multiple victims, a pedophile must know how to manipulate
children. The pedophile uses seduction techniques,
competition, peer pressure, child ang group psychology,
motivation technigues, threats, and blackmail. The pedophile
‘must continuously recruit children into and move children out
of the ring without his activity being disclosed. Part of the
manipulation process is lowering the inhibitions of the
children. A skilled pedophile who can get children into a
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situation where thev must change clothing or stay with him
overnight will almost always succeed in seducing them.

Has hobbies and interests avoealing to children: This is
another indicator that must be considered for evaluation only
in connection with other indicators. Pedophiles might collect
toys or dolls, build model pPlanes or bhoats, or perform as
clowns or magicians to attract children. A pedophile
interested in older children might have a ‘hobby’. involving
alcohol, drugs, or pornography.

The publication then goes on to discuss multiple victims
and states, "If investigation reveals that an individual
- molested many different victims, that is a very strong
indicator that the offender is a pedophile. More important, if
other factors indicate that the offender is a pedophile then a
concerted effort should be made to identify the multiple
victims. If you know of only one victim, but have reason to
believe the offender is a Pedcpiaile, then begin looking for the
other victims. For instance, if a teacher whe is a suspected
Pedophile molests one child in his class, the chances are high
that he has molested or attempted to molest other children in
the class as well as children in all the other classes he has
taught.” (Refer to Addendum H)

Information exists within this affidavit to show that
Father Lavigne throughout his adult life has been sexually -
molesting a large number of adolescent boys. 1In light of the
evidence which shows that this pattern of molestation is
consistent with the character traits of the Preferential
Pedophile, this officer feels there is enough probabile cause to

believe that Father Lavigne is a pedophile.

It has been demonstrated that Danny and Father Lavigne were
often alone together and that an unusually close relationship
existed between them. Danny would often burst into tears upon
seeing Father Lavigne parked on the street. This indicates a
deep emotional tie between the two. Further information exists
to show that Lavigne often gave Danny alcohol and encouraged
him to drink it. “Statements on file reveal that this
relationship was ongoing at the time of the murder. Danny
Spent the night at Lavigne’s Parants house in Chicopee one week
before the murder on the night of April 7, 1972. Based on
this, and the overwhelming amount of information to show how
widespread his pattern of molestation has reached, this officer

Croteau was being molested by Father Lavigne at the time of his
murder .

On June 1, 1993, the officer interviewed Joseph Croteau at
which time he described a fishing trip he had went on with
Father Lavigne. He stated that approximately one year before
the murder, Lavigne had taken him to the crime scene at the

edge of the Chicopee River. at that time, Lavigne described _
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the lccation as a goca fishing spot. Joseph Crotaau went on to
say that Lavigne had taken hin fishing several times to area
locations but he distinctly recalls being brought to the crime
scene by Lavigne. This information reveals that Lavigne is
familiar with this area and had been there in the past.

Furthermore, Carl and Bernice Croteau have described in
their statement that Lavigne would pick Danny up on Priday or
Saturday evenings two or three times a month during the school
Year and two or three times a week during school vacation.
This reveals that Danny and Lavigne were together on a regular
basis on Friday and Saturday nights. Danny spent the night at
Lavigne’s parent’s house on Friday, April 7th, 1972. fThe
murder occurred the following week, on the night of Friday,
April 14, 1972. '

In light of the foregoing information contained in this
affidavit, Father Richarg Lavigne has emerged as a strong
suspect in the murder of Daniel Croteau. The unusual
statements made to investigaters, the denial that he and Danny
Were ever alone together, the telephone call to the Croteau
home two days after the murder, the close relationship with
Danny, the pattern of abuse ccnsistent with that of a
Preferential Pedophile, familiarity with the crime scene, and
the pattern of spending Fridav nights together; all of this _
adds to the level of probable cause to believe Lavigne nurdered

Danny Croteau.

I have personal knowledge, based upon my experience and
training, that a crime scene wiil contain physical evidence

In processing the crime scene where Daniel Croteau’s body
was found, numerous forms of evidence were recovered by
investigators and later submitted to the state crime lab in
Boston. This evidence included Daniel’s clothing, so0il and
stones from the area near his body, a stained piece of paper,
chewing gum wrappers, a piece of newspaper, a straw and a piece
of cotton rope. These items were to be examined for human
blood, blood group and evidential traces.

The results of the testing done by the crime lab on the
articles submitted revealed the presence of two different types
" of blood groupings. These types are identified as group "“ou
and group "B."

Blood found on Daniel Croteau’s clothing which included his
suede ‘jacket, blue corduroy trousers, and biue necktie was
identified as group "0." The piece of stained paper also
revealed traces of blood group "0." The soil collected from -
near the body and and on the stones submitted tested positive
as human blood but a blcod greuping could not be identified.
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The testing done on the cotton rope and plastic straw foung
on the river bank revealed that bloodstaining was present but
this blood group was identified as_group "B."

The identification eof blood group "B" found on the articles
submitted is extremely important for evidentiary purposes. 1t
has been confirmed through the autopsy and toxicology tests
that Daniel Croteau’s bhlood was type "0." The discovery of -
blood group "B" at the scene of the homicide is not consistent
with the blood type of the victim and therefore indicates that
another person was present at the scene who was bleeding.

(Refer .to lab report Addendum I)

Weather data on file with the National Weather Service and
Westover Air Force Base in Chicopee reveals that 0.96 inches of
precipitation fell on Thursday, April 13, 1972. As reported,
this is equivalent to 10 inches of snowfall and is defined as
an intense rainfall. This was™ just twenty Ffour hours before
the murder. This means that the type "B" blood found at the
scene could not have been there prior to the murder. The rain
would have-washed it away. As a result, there is a strong
likelihood that this blocd belongs to the person who committed
the murder. ‘

Based on my experience and training, I know that a homicide
of this nature which involves blunt trauma inflicted on the
victim is a crime of violence. Blunt trauma is caused by the -
physical impact of some object upon the human bedy. This
involves a certain level of force. From my experience and
training, I know that because of this force, such as a struggle
between two people, the assailant oftentimes will sustain an
injury. This may come as a result of the close physical
encounter between the two people such as during an assault,
stabbing or bludgeoning. The assailant is oftentimes injured
in some way by the weapon or object used in the crime, or by
the victim attempting to defend him or herself. '

I have also learned that the person or persons partici-
pPating in the commission of a violent offense are often in
contact with the physical surroundings in a forceful or
otherwise detectable manner. 1In crimes of violence there is
often an attempt to alter, destroy, remove, clean up or cover
up evidence of a crime but that traces may be left in the form
of blood, saliva, physiological fluids and secretions, hair,
fibers, fingerprints, palm prints, footprints, shoe prints,
cutting instruments and cutting tools, blunt force instruments,
and fragments, dirt, dust and soil. Many of the above items
are minute and/or microscopic, thus requiring additional
specialized examination by forensic laboratory techniques.

In this particular case, the crime scene contained evidence
of a violent struggle between the victim and assailant. The
front pocket of Daniel’s coat had been torn away and marks in
the sand indicated that his bcdy had been dragged 83 feet.to .
the edge of the river ending in a pool of blood. Evidence of
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blood splattering was also cbserved. Based on this, it is not
unlikely that the person whe committed the murder sustained an
injury from which bleeding occurred.

As part of the further examination of evidence in this
case, additional testing of two pieces of evidence {rope and
plastic straw) taken from the scene of Daniel Croteau's death

. was undertaken. The rope and Plastic straw were sent to

Forensic Science Associates (FSA), 3053 Research Drive,
Richmond, California for DNA typing to be conducted on the
biological evidence using the PCR DNA amplification procedure
in order to determine traits associated with the blood on the
rope and straw. The rope and plastic straw were received from
Trooper Michael Sullivan of the Massachusetts State Police {who
at that time was assigned to the Hampden CPAC Unit attached to
the Hampden County District Attorney's Office and was assigned
as case officer to this investigation) at the FSA laboratory,
via Federal Express mail, on March 13, 1992. The FSaA
laboratory was told that this evidence was collected pursuant
to a homicide investigation about twenty years ago; but, it was
not told the name of the victim or possible suspects in this
case,

On January 8, 1993, a report of the examination of the rope
and plastic straw sent to FSA for analysis was issued by the '
FSA laboratory personnel and subsequently sent to the Hampden
County District Attorney's office. The testing of the rope and
Plastic straw was conducted by Edward T. Blake and Jennifer Sx
Mihalovich. (Refer to Addendum J).

Edward T. Blake holds a Dector of Criminology in Forensic
Science from the University of California at Berkley. He also
received a Bachelor of Sceince in Criminalistics from the
University of California at Berkley in 1968. Dr. Burke is a
member of the California Association of Criminalists, Sigma Xi
(Research Society of North America), American Society of Human
Genetics, American Association for the Advancement of Sceience,
New York Academy of Science, American Academy of Forensic '
Sciences, and the Northwest Association of Forensic
Scientists. He has worked in the field of forensi¢c science
since 1969, and has been a consultant in forensic biology from
1975. Dr. Blake received Service Awards for his work from the
California Association of Criminalists in 1976, 1977 and 1984.
He received the Distinguished Member Award of the California
Association of Criminalists in 1985. He has numerous published
works in his field, including but not limited to, Clecila H.
von Bercldingen, E.T. Blake, R. Higuchi, G.F. Sensabaugh, and
Henry Erlich, "Applications of PCR to the Analysis of
Biological Evidence," in ECR Technolegy: Principles and
Applications for DNA Amplificatijon, Henry A. Erlich, E4.,
Stockton Press, 1989, 209-223; Henry A. Erxlich, Russell
Higuchi, Ceelcilia H. von Beroldingen, and Edward Blake, "The
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‘Use of the Polymerase Chain Reaction for Genetic Typing in

Forensic Samples,® Proceedings of an Internatjional Symposium on
the Forensic Aspects of DMNA Analvsis, June, 1989, Quantico,
Va., 93-101, vU.S. Government Printing Office, Washington, D.C.;
E.T. Blake, S. Paabo, and M.D. Stolorow, "DNA Amplification and
Typing from Aged Biological Evidence,* Procegdings of an
Interpational Symposium on the Forensic Aspect ects of DNA -
Analysis, June 1989, Quantico, Va., 267-268, U. S. Government
Printing Office, Washington, D.C.; S. Walsh, R. Higuchi, and E.
Blake, "PCR Inhibition and Bloodstains, "Proceedings of an

o i Mmmmwﬂ'm
Analysis, June 1989, Quantico, Vva., 281-282, U, §. Government
Printing Office, Washington, D.C. :Rhea Helmuth, Nicola Fildes,
Edward Blake, M.C. Luce, J. Chimera, Roberta Madej, C.
Gorodezky, Mark Stoneking, Norma Schmill, William Klitz,
Russell Higuchi, and Henry A. Erlich, "HLA-DQ {alphal Allelle
and Genotype Frequencies in various Human Populations
Determined by Using Enzymatic Amplification and Oligonucleotide
Probes," Am, J. Hum. Genet., 47, 1990, 515-523; Rebecca
Reynolds, George Sensabaugh, and Edward Blake, "Analysis of
Genetic Markers in Forensic DNA Samples Using the "Polymerase
Chain Reaction,” Anal, Chem., January, vol. 63, 1991, 2-15;
Edward Blake, Jennifer Mihalovich, Russell Higuchi, P. Sean
Walsh, and Henry Elrich, "PCR Amplification and HLA-DQ [alpha]
Oligonucleotide Typing on Biological Evidence Samples: Casework
Experience," J, Forens. Sc.,Vel. 37, No. 3, May 1992, 700-726.
In addition, from 1971, Dr. Blake has made over seventy-£five.
ptesentations at scientific meetings in his field with
approximately eight presentations specifically involving DNA
analysis and techniques in the last six years.

Jennifer S. Mihalovich holds a Masters of Public Health in
Forensic Science ffom the University of California at Berkley.
She also received a Bachelor of Science in Microbiology at the
‘University of Montana. at Missoula in 1985. She has been .
emplyed as a Criminalist at FSA laboratory since 1986. Ms."
Mihalovich is a member of the California Association of
Criminalists, the Regional Director of MNorthern California for
the California Association of Criminalists, Board of Directors,
and a Provisional Member of the ‘American Academy of Forensic
Science. She received a Merit Award for the work she conducted
on the DNA Quality Assurance Committee for the California
Association of Criminalists. She has also been honored with
the Paul Kirk Award from the Califonia Association of
Criminalists in 1990, and was a Regional Award recipient for
the American Academy of Forensic Sciences in 1991. Ms
Mihalovich has published a number of technical papers,
including but not limited to, Gima,L; Sims, G; Konzak, K:
Blake, E and Super-Mihalovich, J. "The Recovery, Amplification
and PQ [alpha] Typing of DNA from Partially Cremated Human
Remains," presented at the Fall 1990 Semi-Annuat Seminar. of the
California Association of Criminalists, Long Beach, California,
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the Fall 1990 Seminar of the North Western Association of
Criminalists, Seattle, Washington. and the 1991 Annual Seminar
of the American Academy of ForensicsScience, Anaheim, .
California; Super-Mihalovich, J. and Blake, E.T. "Detection of
DQ{alpha]l Genotypes in DNA Mixtures™ Presented at the Spring
1991 Semi-Annual Seminar of the California Association of
Criminalists, San Francisco, California; Super-Mihalovich, J.
and Blake, E.T. "DNA -PCR Blind Trial Results” presented at the
Spring 1991 Semi-Annual Seminar of the California Association
of Criminalists, San Francisco, California; ang Kearney, J. J.
et al., "Guidelines for a Quality Assurance Program for DNA
Analysis," Q;img_ngggggg;x_Qigggk, Vol. 18 No. 2, 1991, 44-75

Dr. Blake and Ms. Mihalovich report that recent advances in
molecular biology have revedaled an enormous extent of genetic
variation at the level of the primary genetic material, the-
DNA. These findings are, to a large extent, a by-product of
the recombinant DNA industry that has revolutionized the
medical approach to genetic disease diagnosis and treatment.

DNA level has particular application in the forensic sciences
[Jeffreys et al., Nature, 316, 1985, 76-79; Gill et al.,
Nature, 318, 1985, 577-579; Dodd, Nature 318, 1985, 506-507;
Jeffreys et al., Nature, 322, 1986, 290-291; Lewin, Science,
233, 1986, 521-522; Tyler et al., Forens. Sci. Intern'l., 31,
1986, 267-272; Sensabaugh, J. For. Sci., 31(2), 1986, 393-396;
Kantner et al., J. For. Sci., 31(2), 1986, 403-408; Guisti et
al., J. For. Sci., 31(2), 1986, 409-417, Higuchi et al., -
Nature, 322, 19ss, 543-5467 . Furthermore, application of DNa
technology by anthropologists to mummified tissues of now
extinct species is witness to the robust nature of the DNA

Nature, 312, 1984, 282-283; Paabo, Nature, 314, 1985,
644-645}. Similar recent anthropological studies have shown
that the effect of profound DNA degradation is a failure to
obtain any result rather than the production of a false or
misleading finding [Hughes et al., Nature, 323, 1986, 208].
The trust of this work indicates that biological evidence is
susceptible to successful analysis using DNA technology.

Dr. Blake and Ms. Mihalovich further report that the San
Francisco Bay area is a center for recombinant DNA research;
and one of the leaders in this field is Cetus Corp. The DNA
analysis in this case has been conducted employing DNA
technology developed by Dr. Henry Erlich and his colleagues
within the human genetics laboratory of Cetus Corp. Dr,
Erlich's laboratory has been a pioneer in the study of genetic
variation in the DNA associated with the HLaA region of the
human genome [Erlich et al., Bio/Technology, 4, 1986, 875-98113;
conventional serological HLA typing has been a routine tool for
paternity testing for many years. In addition Dr. Erlich's
laboratory has heen involved in the development of DNA
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technology that is ¢apable of amplifying relatively small
quantities [sub-nanogram range! of DNA for genetic analysis
[Saiki et al., Science, 230, 1985, 1350-1354; Saiki et al.,
nature, 324, 1986, 153-166; Higuchi et al., Nature, 332, 1988,
543-546; Saiki et al., PNAS, 84, 1989,'6230—6234]. The
amplification strategy employed here also has been used to
develop a direct test for the AIDS virus in blood [Ou et al.,
Science, 239, 1988, 295-297]. '

The particular DNA region exploited in these studies is the
DQ segment within the HLA Class II group: this region has the
subclass designation DQ{alpha]. The bQ[alpha] DNA region can
be considered a genetic marker System in its own right in a
similar manner to the ABO genetic marker system. Within the
DQ[alphal marker system there are 6 alleles (or traits)
designated 1.1, 1.2, 1.3, 2,3, and 4. Since each individual
has two alleles, this genetic marker gives rise to 21 possible
types as follows: {1.1, 1.1}, [i.1, 1.2}, [1.1, 1.3], etc.
Each allele is associated with a specific and known DNA
sequence. The DNA associated with the conventional HLA genetic
markers (A, B, and C ldci) is in the Class I group. All of
these genetic markers are associated with the short arm of
chromosome 6.

Although Massachusetts presently rejects the use of DNA
evidence derived from RFLP {Restriction Fragment Length
Polymorphism) analysis at the trial of a criminal case, szee

W v. igan, 413 Mzss. 154 (1992), the PCR DNA
analysis used on the rope and plastic straw in this case is
reported not-to have significant genotype deviations from the
observed to the expected distribution based on Hardy-Weinberg
equilbrium assumptions that some RFLP markers have been
documented to have and which caused concern to the Supreme
Judicial Court in Lanigan. In addition, the power of
discrimination -- that two persons chosen at random from a
population will have different genotypes -- for the PQlalphal
marker is not as discriminating as a combination of RFLP
markers so as to avoid Yet another concern of the SJC in
Lanigan concerning excessively larde frequency estimates. For
DQ[alphal, the agreement of observed and expected genotype
frequencies does not necessarily imply that all the assumptions
of the Hardy-Weinberg equilibium (random mating, no selection,
and so forth) obtain but does show that there is no
fundamental, systematic error with the typing method. The PCR
based DQ[alpha] oligonucleotide typing method has been used to
analyze biological evidence in over 250 cases thus far. It is
possible to do PCR analysis on samples that are years old. As
of September 1991, the DQfalphal test has been introduced as
courtroom evidence in 44 cases and has been evaluated in 25
admissibility hearing in 20 different states. 1In 23 hearings,
it has been admitted and in the case of Virgina v. Spencer,
this ruling was upheld by the Virgina Supreme Court. Edward
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Blake, Jennifer Mihalovich, Russell Higuchi, P. Sean Walsh, and
Henry Elrich, "PCR Amplification and HLA-DQ [alpha]
Oligonucleotide Typing on Biological Evidence Samples: Casework
Experience,” J. Foreps. Sc.,Vol. 37, No. 3, May 1992, 700-726.

and

Dr. Blake and Ms. Mihalovich initially examined the rope
plastic straw, and reported that: :

The blood stained rope was examined for the presence of
blood using a sensitive Presumptive test [otolidine and
hydrogen peroxide]. Blood traces were detected along the

. entire length of the rope. Four area from [A,B,C and D]

were removed and the DNA extracted...The straw PoOssesses a
blunt end and a torn end. In addition the straw has been
spilt down the length of the straw barrel. Presumptive
tests for blood indicate a thin film of blood isg present on

- the straw surface down its length; and much of this thin-

smear is visible to the eye. Two pieces of the straw
[Areas A and B] were remove from near the torn end [see
figure 2B] for DNA extraction....

Genetic aralysis of the Specimens in this case involved the

following essential steps:

1. Digestion of blood with Sp8§ and proteinase K.

2. Extraction of DNA from sample digests with

.chloroform/phenol and concentration of DNA using \ =
Centricon molecular filters.

3. Amplification of DQlalpha DNA gene using the Polymerase
Chain Reaction [PCR] employing 12.5 U Tagq polmerase.

4. Hybridization probe analysis of the amplified sample
DNA with Allele Specific Oligonucleotides (ASO’'s) for
the sic DQ[alphal alleles [1.1, 1.2, 1.3, 2, 3, 4]
‘using a Dot Blot assay.

These findings revealed the following observed facts:

A low level of the DQlalphal gene was amplified from the
straw [Item 1-2] in Area A. The DQlalpha]l type of this DNA
was determined to be type 1.1, 4. This DQ[alphal type
occurs in approximately 8% of the Caucasian population and
approximately 9% of the Black population.

The DQ[alphal gene could not be amplified or typred from any
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of the specimens obtained from the rope [Item 1-1] despite
repeated attempts to overcome PCR inhibition. _

Through my conversations with Ms. Mihalovich I have been
informed. that if blood from a subject was sent to the Fsa
Laboratory, that sample could be tested pursuant to the PCR
DQlalpha] DNA testing as Previously outlined in this affidavit

Based upon the probable cause established in this
affidavit, 1 respectfully request that the court issue a
warrant to search, seize, and test a blood sample of the
suspect Father Richard R. Lavigne for evidence in the
investigation of the murder of Daniel Croteau. Said blood
sample to be drawn by trained medical bersonnel at a medical
facility.

Signed under the pains agf bPenalties of perjury, this eissn
day of- August, 19T, Seiond g of Seplember, 1943,

P S, :

Thomas nggaly, 61
Trooper, ssach¥setts State Police




