ADDENDUM B

Order Denying Defendant’s Motion to Change Venue
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WASHINGTON COUNTY FIFTH DISTRICT COURT

STATE OF UTAH
STATE OF UTAH, FINDINGS AND FINAL ORDER
Plainfiff, DENYING DEFENDANT'S MOTION TO
: CEANGE VENUE WITHOUT PRETUDICE
V8.
WARREN STEED IEFFS, - Criminal No. 061500526

Defendant, .
Judge Jamag L. Shumate

The Defendant’s Motion o Change Venne cama' befere the court op Tuesday, March 2 7.
2007. The sourt, having carefully oonsidcxcc the brlc:fa‘ argumems and submissions Df counsel
as well as testimony of witnesses, hereby mardrs the fallamg findings and order;
EINDINGS
The cowrt 18 reguired to apply State v. Smbbs, 2005 UT 65, Siubbs rrovides powerful
gﬁiding anthority which requires the eourt to gualyza the testimony and evidence befare it under
State v. Widdison, 2001 UT 60 and the factoralget forfh In Stare 1. James, 767 P.2d 549 (Utah

I98E), Srubby diracts the court 1o considar boll Fases in determining the vital question; whether







there is a reasonable likelthood that a fair dad impartial trial cannat be had here in- Washington
County,
Regardless of whether we proceed in Salt Lake Cownty ar Washington Gouﬁty, aftay

considering the evidence in llight of the Janles factors, the court finds that the jury selection
prosess roust be driven by the general idea that we begin with potential jurors whe have
expressed no opinion regarding the guilt or innhooerce of the defendant, The Press coverage has
been unprecedented in Washington Connty put alsa throughout the entirs region—ineluding
areas owtside of Utah, If we wore talling aHout another case withowut the extensive press
coverags, the_cauz‘t would feel a lat more comfortahle including potential jury members who
expressed an oplnion of “probalily guilty” af least long exough to enpage themn in voir dirg
questioning regarding setting aside thejr opigions. But, in this case, regardless of which county
we ars in, we will begin the selsction process with poiantiai jurors who have expressed no
opinion whatsoever and then work o select dight furors and perhaps three alternates. From the
polling data submitted by the defense, if we ¥ ggin with 300 potential jurats in Salt Lake County,
W Gl expect approximately 60 jurors with jo opiniem, IFwe begin with 200 potential jurors
Washingmﬁ County, we will get approximately 66 jurors with na apinion.

The first Jamer factor addresses the stending of the defendant and victim within the
o&mmunity, The defendartt has aybstantial standing by virtue of press attention that he has
roceived, This is o unique cirewmptance becs: se he is npt lmown personally, and were it not for
the press attention, he hae made np effort to make himself personally known outside (he

Hildale/Colorada City ares. But fhe spotight of media attentlon hag given him a standing in the







sammunity that he othcﬁviss would not ha
attention. The vietim has no stending in the
in Washington County oulside of her own
She simpl)-f 15 nat ke the vietm in Stubbe 1
county of 6,000 peaple. The circumstances
cancermad the court in Stubbs under the firat
The second Jamer factor is the sizc o

Beaver and Willard Counties taspectively, §
percentage of the citjzenry of Washingten O
Weshington County has the higheét: percenty

7 Washington County has Jess Jikelihood of bd
other parts of the State, Washington County
mes. |
The third James factor ls the gravity

But, the impact of the pravity af the offense 4
1nthe voir dire proess. With sixtern yesrs o
amazing to this court that cases the lega] com
Tarely known by pecplé coming in for jury vo
Judpe or 3 practicing attomey 1o ok at the g

court’s experience of 400 to 500 jury trials, po

and whether a specific crirae is heinous o1 nod

ve and there jg 1o cvidence that he has sought that

commuaity af all. She is a voung womian, unknown

community, which is a very closed and ingular society,
“ho was the granddaughter of the foothall coach in 1

here are substantially differert from those dat

James factor,

fthe comumunity. Stubbs and Widdison invo lved

oth of their populations togather do ot make a high
ounty, The court is impressed with tha fact that
@ In Utah of persons not bom in the state of Utal,

ing a1 insular community then might be the case {n

is remarkeably diverss considering the history of the

£the offense: The gravity of the affense is high,

1 the mind of potentinl jurafs can only be reveated
0 the bench and fifteen yoars 2s o triwl lawyer, it i
ity somsiders ag high profile or itmportant are sn
 dire in Southern Utah, 1t is difficult for a gitting
avity of the offense as a § ury probably does, In the
tential jurors view all crdme as an important matter

-heinous carries very lifile weiglt,







The fourth James factoy addresses pretrial publicity. The bias of media attention in .
Washington County has been the court's grealest concern throughaut this proogeding. The
evidence the court has recefved, which are photacoples of articles, letters to the editor, and op-ed
bleees from the local paper, oonstitute an unjustifiable drum beat to impact tb,is cage it an
hmppmpﬁatc fashion that is en abuse of thelnearly unfatiered power of the press. The press has

an ebligation within the needs of ite required job fo avaid attemnpting to impact the outsome of an
important dispute between the ﬁﬂa of Utahland a eeiminad defendant. There is no place in
American society for thoge who‘ﬂmma who by their ink by the barvel 1o try to conviet someone
prior to trial,
Of the four James factoxg, the biag and publiclty is the weightiest. The eourt is most
cancerned ghout whether a fajr and impurtialljury can be impaneled here in Washington County.
When the cowrt sees the kind of lenguage submitted to it Frorn the local medie, the court's ability
0 find & regsonable Hicelihoad th'.af a fuir triallcan be had ie substantially tmpaired, What tha
caurt does not know is whether oy not #t is ftally fmpaired, The conet camnot know whethey there
is 2 reagonable likelihood tlsat the defendant cpanot ubtain é felr and impattial jury usti] the eourt
attempts to fmpansl a ary locally. |
T cansidering the totality of the cireumstances, the court hag introduoed a factar that hag
not been: addressed by the appellate courts of this State in famgs, Stubbs, or Widdison, From the
reliable and substantive information drawn fram the poliing data, the anly reasonable way to
impanel a fury in efther Washington or Salt Lake Caunty is to dlequalify those who have

expreased any opinion as to M. Joff’s irmocende or guilt. As we go through that process, we
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will not subscribe to the idea thet a potential jurd
.“yms, but you eat set ihat agide couldn’t you?" 1T
individuzl basis and it will be done with very cax
DRI

Therefore, the moting for change of venu
granted inmnediately during the voir dire process

of palential jurors to scat a fair and impertial jury

i e

¢ can be rehhbilitated by the leading quﬁsﬁan
he voir dive process will be done o an

sful attentian,

R

> & denied without prejudice, but it may be

i e court cannat identify 1 sufficient muwnber

If we bring in 300 potential jurors, end cannot

qualify at least 25, in order o get the necessary altemates and r:igl:it Jurors given peremptory

challonges, this motion will be granted and we wi
This fs a fingl order. The mation to stay p
denied, Unless directed otherwise by & superior ¢

imterest of justice bocause the defendant is presum!

Il leave Washington Counry,

roceedings pending an interlecutary appeal is
urt, the court intends to move %‘cwa;d inthe
ad irmocent wnd remains Insarcerated,

. 2007,

Dated thig i day of /@Eﬁ/f"”

James
DIsT

Approved a2 to fonm:

uM

Counsel for Defondant

L. Shumste o
RICT COURT JUDQE







ADDENDUM C

Exhibit on Population






Population of County Residents By Place of Birth
2005 American Community Survey Data

Total Bom in Utah Bom outside Percentage bom
Population ' Utah outside Utah

Washington 117,385 67,091 50,294 42.8%

Salt Lake 933,416 562,180 371,236 39.7%

Weber 207,711 132,913 74,798 36.0%

Utah 434,677 280,077 154,600 35.5%

Davis 264,676 172,498 92,178 34.8%

Cache 94,697 61,792 32,905 34.7%

Source: 2005 American Community Survey, Selected Social Characteristics in the
United States: 2005; http://www.census.gov







