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cnnoct copy of the odginal on file in this offite.

}r.fu6'-€..*-
gls*; Gircuit C¡utftirst Circnit
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COMPLA]NT

PLaj.ntiff ,John Roe 7-, a fícLi'bous n,ame used 'EÕ plîotëct

plaintif f 's pïivacy intereEt, aJ-Ieges the following agåinË'l:

Defendanl:s cANONS REGUL,AR ORDER 0F THE I{OLY CROS$' ËROVINCB oF

Sf . ODIITA¡ a/1</a CRO$TER F,ATI'IERS AND BROTHERS FROVTNCE' INC' I

TI.IE CONGREGAT]ON ÕË. CI.IRISTIAN BROTHER$ OF I{AI/üAI]/ INC, A I'IAWAii

not for P:lofit co,rporation L/a DAMIEN MEMORIAL SCHOOL/ ROMAN

CATHOLIC CHURCH IN THE STATE OË'HAWAII, a I'lawaij. not for profj.t

corpÖrâ'bion, and Fr. Ge¡ra.ld Fun.cheon:

PARITIEË

a. Plaint j-f f ,iohn Roe i- (hereinaf l:er referred

"Pl-aintj.ff-") is a,n,

CounLy of Hon.olulu.

at 'Lhe ti.me of 'Ehe

adult mal-e who resides i-n the

to aE

CiLy and

ñ minÖrSta'Le of HawaiÍ. Plain'Eiff was

sexual abuse a.l.leged herein.

the Complain'[, Def endan'[ Canons

Lhe HoIy Cross doing business in

b. /À,'t al.l- times mate::ial to

Regular of the Order of

Minnesota âs the Cros"i.e:: FaLhers and Brothe::s Province t

of .Ehe I'lo1-y Cross,Inc., and Canons Regular of the Order

Province of $t. Odi}.ia, a/k/a Crosier Fathers and Brothers'

Tnc. , (he:r:einaf lter ,referred to ä,s "C.rosiêrs" ) , \ÂraF and

continues to be ä Roman Ca'LhoIÍc religious order of pri.ests

and brothers af f .i.1.i.ated wi.th th.e Roman Cathol"i-c Cirurch,

The Crosiers principle place of business i"s located a[ 1-04

North C¡rosier Drive, Onamia, Mi.nnesota 56359.

2. Rnc liComfilninl
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Ç. At âtl- t j.mes mate.r j.al to the Compl-aint, Defendant The

Cong.regati.on 0f

Hawaii n,ot f or

Christian Eïothe¡:s of FIawaii, Inc., a

Profít corporation '[radi.ng a.s and doing

(here j.na f te.r ref erred bobusiness ã s Danríen Memorial- School

as "Dâmien") htas ã.n alJ.-boys, Catholic, college preparatory

i.nsti-tu'[ion based ôn'[he tradi-tíon of the ]rish Ch¡:isti.an

Êrothers and '[he j.r corporate enti-ty, The Congregat-ion of

Christian Brothers of ,Hawaii, llnc. , with i'Es p.ri.ncl.n1e

place of busi.ness at 1-401 Hough'Eai-Ling S[¡:eeL, I{,onolulu,

Hawa ii. 9 68:17 .

d. A[ aII times material to the Compla-i-ntr Defendan'l: The Roman

Ca'bhol-j-c Church írr The State of Hawaií ("Diocese") \¡tä.s and

conli.nues to be a diocese of the Roman Catho.l.i.c Church ä

not for profi'E relig-i.ous corpora'bion, au'Lhorized to conduct

business and ÇonducL,ing business j.n the State of Flawa-i^i

w"lth its principal pJ.aco of business a'1, 1184 Bi"shop Stree1-,

Cíty arrd Coun'ty of Hono1u1u, State of Hawaj.j,.

e. At aII times mate.ríaI, Def endant Fa'[her Gera ]"d Funcheon

(hereinaf ter ref er::ed to as

Catholic Pries[, a.

d.i.r:ect supervision,

Crosi.ers.

"Funchêon"), wäs a, Roman

educa'Led by, ancj under tho

empl-oy, and control of the

m,ember of ,

authority,

3
Roe l/Cotnplniul:
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defendanbs,

have been

PAGE ø4/3L

f . Plaíntif f has a'E.Eempted to ascer'[ain the names and

idenEit.i"es of possibJ.e defendan'[s who are presently unknown

j.nclude reviewing

íncJ.uding o'Eher

to pJ-aintiff. Pl-ain'Eiff's efforts

records and i.ntetview.i.ng w j-tnesses

potential vict j.ms.

g. PJ-aintiff alJ.eges,

conduct of o'[her

upon informat-i.on and belief' thaL'Lhe

pla.int j, f f , wås ôr may

of the harm Ehat he has suffered

presentJ-y un known to

a proximate or Iega.J. cÐ.u,Be

ä,s al.l.eged he::ein.

h. PIa j.n'b..1f f has sa'l:isf .i.ed the requirements of Flawaii Revj.sed

Staturtes, Section 65'7, specifical-Iy Act 68 enacted in 201-2.

FACIIS

L " Pl"aj.ntj.f f \^iâË born, ra.ised, and resided ät all rel-evan'1,

ti.mes in the City and Cor-rnty of Honolulu, State of Hawa. j. j., and

entered Damien as a, freshman i.n :1983. As a, .rest:"1t of his

upbringing , Plaint j.f f deveJ-oped grea b admi::ation, t.rust,

reve:rîenÇe I and respect f or, ar'id obedíence to pêrsons in

authori'by, íncluding Funcheon.

2 . At a..l.l. ti.mes material, li'uncheen was a Ca,th,ol" j.c pries'1,

educa'Eed,, 'L.rai.ned,, ordained, and, employed by each and al.l. of the

defendants and under the direct supe.rizi-si.on, empJ.o¡¿r agency, and

contr:oI of each and all of the def endants.

4 Roc I Èomplnint
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began workirrg

approximatelY

4. DamÍen

and Damíen i-ncluded

Funcheon wâs a 1:ea.che::

as ä school.-community chaplin/teache:l at Damj-en in.

l_982.

borders and j urisdic'Lion of

and under i'Ls control.
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3. Plaintiff allegesr upon -ì-nfc¡::mation and belief, Funcheon

exi.sts within the

defend.ant Di.ocese for its benefiE

5. General.J.¡¿, Funcheon' s empl-oyment dut j-es wj-th the

teaching and workì-ng with

and prorrided guidance f or l-he

children, includíng PlainLífft

Crosiers

children.

spÍr j.ti.tal.

en'Lrus'Ledand ern.öti0nâl- needs of

to hís cãre.

6. At alL Eimes maEe.ri.al, PlaintÍf f \^Iås e student at Damien

where he cäme to know, admj.re, Irus L, revere / and respecl:

Funcheon as a person of great.i.n.fl.uence and persuasion âS all

au|horl.ty fl"gu,re, prieÊt, Eeacher, spiritual advisor, and

counsel.o:r.

7. As a studerrt at Damien, each and. all of the Defendan'Es we::e

,responsibJ.e for the minor' s Õä,J:e and weIl:being. Each and aII

of lhe Defenda,nts owed a dul:y of câre to Plaintiff. Each and

al.l of the Def endants hacl r:esponsi.b.ì,l.ity or con'LroI overi the

activi'Eies in which Pla-i.ntj"ff and Funcheon were engaged-

8. In approximately ;1983 through 1.984, when Pl.ai.nti.f f was

approxi.mateJ.y Ehirteen years oId, Funcheon selîved as Plaj.ntj.f f's

chapl.ai.n, coun,se"ì.o.i:, and teacher at Damj-en.

Roc l/Complainl:

5
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9. In app::oximately :1983 or 1984, when P]ain'Lif f was

approximately thirteen yeaf S o.l.d, Funcheonf ueing h j.s positlot'r

of authority, 'Erust, .r:eveTence/ ðnd Control aB a, Roman Catholic

Priest and teacher, engaged in unpefmitbed, harmfuJ. and

of fensive sexual contact upon the peJíson of P.l.aintif f . The

sexual ëon'täcL and,/o:: acLs conctiturted o.r wou.l.d have constítuted

ä. crj.mj.na]. offense urldêr part V or V:[ of chapter 7Q'7 (l{aw. Rev.

StaE. Sect.i"ons 707-730 (2011) ) .

10. The sexuat abuse and expl"oilrä'Eion oÕcu.lî,r:ed while

Funcheon toolc Ptaintif f on ä Lrip/retreat to the eås'bêrn shore

of Qahu, Flawaii and while Plain'Liff was entrusLed ta Defendants'

cal:e, custody/ and con'LTol- and whj.l"e Funcheon hräs un.del: the

direct supervisíon, employ' and control o;E Defendants.

11, Before Funcheon sexuall-y abused Pla irrtif f , several

reporLs wore made 'Eo the C::osiers about Funcheon's l.napp::opr.i.ate

sexual- conduct Eowa.uds mj-nors. Before Pl.a j.nt j.f f hras sexua-l.ly

abused, the Crosiers ha.d seríous concer:ns "about Fu,ncheon/ s

interacti-ons wi.th chil-dren, Funcheon' s sexuaJ-.ì-ty, and Eunchëori's

aburse of al.cohof arrd prescription drugs. Tl'ris is all

information thab Defendants either knew or shoul.d ha,ve known..

reqarding

of minor

by the Def endan'B s between several

L2. As ä resuft of

Funcheon's Ínappropriate

s'Ludents, he was moved

bhe compl.ain'bs and concernÈ

behavior ancj sexual abuse

6 Itoc I Éornptniut
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different locatj-ons before beíng transferreci f¡:om Damien.

13. lhe llefendants allowed Funcheon to have unsupervieed

and unl--tmíted aÇcese to chíIdren at Dam.ien.

L4 The Def endants did not 'tell-

their pa:rents,

know 0r should

molester. The

includ j.ng Pl.aínt j-f f or

have known that Funcheon \^ras a.

Def endan'bs a J"so di.d no'b tell

or 'ühei.¡l parents tha l- they had o.r should

tha'E Funcheon had a pail-ern of

âny of the

his pârentsf

students o.rî

that they

known chil-d

any of the stud.enl;*q

have had information

15. Bef ore PlaÍnti-:[f

behavj.o::, but :Eaj.l.ed 1;o act on that

the lil<elÍhood Lhat Plaintiff woul.d

grooml-ng and molesting boye.

hras f j-rs't sexually abused by

m^i.sconduc'L, impulses and

knowJ-edge thereby increasing

be harmed. The Defendants/

funcheon, '[he Def ondan'[s knew Q]: shoul-d have known material

facEs regatidi.n.g Fu,ncheon's séxua-l

failure 1[o acL on that lcnow].edge a.lso c:ontributed to Flaintiff's

l.njuríes and h.is -ì.nabj-Iity 'Lo:

resulti.ng i.n.juries he sustairred; Õt

and injuries he suffered.

1.6. The Def end,ants engagod in

app.r:ec.i.a.te 'übe abuse and.

obtain help f olbhe abuse

ã patte.rn and practi. ce of

the c;: j.mina.l. ancj ha¡:mfu-1.

The Def endants, by a,nd,

fraudulent conduct i"n ordelLo conceal-

acts of its agents arrd empl.oyees.

through their agents/ persorls controJ.l-ì.ng and./or clirecIing the

DefendanLsr organizations, misrepresented and/o:: :ta-i-1.ed to

? 
*oc l/(ìonrt¡lnint
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present the

f ami-ì.i.es,

0r r_ncr:ease

facts of

studerrt s , the publ j.c and/o:r

author.itj.es for the furtherance of a scheme to pro.Lect

p::íests and

kn,own sexua.-l rnisconduc'L to vict j.ms, 'Eheir

Iaw enf o:i:cement

preda'[,ory

main'Lain

scandal

o'l:her clergy f::om crj.mj-na1 prosecution, to

charitable corrtributj-ons and/or avoid public

'Ehereby c.reati.ng and perpetua'hing a conspi::acy of silence and/or

mj-srepresentatíon.

1'7 , By hol.ding ouL Funcheon a-c a qualif ied pries r: an.d

l;eacher, empl.oyed by 'Ehe Def errdants, ancl by undertak.ing .L,he

inetructj.on and spiritr-ral- and emo'Liona.L guidance of 'bhe mj.nor

PJ-ai.nt.ì.ff, Defendants eni:e::ed into a spec.ì-aJ. rela,LionehLp wi,th.

Pi.aj.nt.if f . As a .result of Praintif f being ä minor, and by

Def endants underta k.i.n,g Ehe câ.re a,nd gu-ì-cJance of the then

vul-norabre Plain'bif f , the Def endants I'ie-td ä posit j.on of

empowernent over Plaint-iff .

18. Further, Defendants and othe¡:s with j.n the chu:r:ch held

themserves ou'B to students and theÍr pa:ren'[s , incl_ud j.ng

Fl.ain'Liff, Es counselors and j-nstructoris on matte:ls 1-ha,b wêïe

sp.ì.r.ituaJ-,

'Erus'L in

tn.oraI, and ethical.. Acco::dj_ngly, pl.aj.ntiff pl-aced

Defendants so that Defenda.nbs gained superíority and

inf l-uence ôver pl.ai-ntif f , Def endants, by mainta i"n j_ng and

encouraging such a relat j-onship w j.th Pla "i.ntif f anci preventing

fJ Roc I Ctrnplaint
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m-ino:: Ël.aint if f , 'Bhe Def endan Ls

pa.r:entis, â$ å parent, É,nd, owed

di-ecl.osure of aIt the inf orrnation

HEPLG

PIainti.f f

they had

PAGE ø3/31.

the'bhen nino.r Pl.ai.nt-iff f.rom effect-ì-veIy protecting h.imsel_f,

entered into a fiduciary relaLionship wj_th plaintiff.

19. This fiduciary rel-ationship wi.'[h Plaintiff estab]-i-shod

a duty of good faít-h, fai.r dealins and the duty to act with the

hÍ.ghest d.egree of t::ust arid conf idence . This f idr:ci.a,r:y

relationship j-ncJ-udes the duty to \^tâtr1/ and '[o disclose, and the

duty to protoct chírdren from sexu,a,J. abuse a,n,d, exploiLat-ion by

catholj.c employees whom the Dofendants prornote as being safe

with children. The Def endarrts' f j-duciary :reJ.ati.onship with

Plai.ntiff was based upon å justifiab.l.e trust on Fj.ain¡iff,s side

and superioríty and j.nf-luence on Defendarrts, s-i.d.e.

20 . At all 'Eimes ma'Eerial-, by accepl:ing

accepted

custodV of th.en

regard-i-ng Funcheon's his'Lory of sexual. mi*qconduct.

21,. Fur'[her, the leaders of the Defendentç rñrere .tn a

speci.a l. i zed or superior position to receive and d j^d ¡lece j.ve

spec j-f ic j.nf o:lma'[ion rogardJ-ng misconctuct by

tha t. \,\Ia s of cr it ica 
^l

priests and othe::

custody

the du'Ey

or shoul,d

in Loco

of ful.l-

h,ar¡e had

to the

victims,

readily

superio::

Roe l/Conr¡lninf

agents and

weJ.I-being,

incJ-uding

ava.il.abIe.

empl.oyees

protecti-on,

l-mporLance

innocent

otherwi- se

and treatment

l<nowledge h¡as

exe::cised j_ts

9

Çatîe of

notPlai-ntiff. This

The Defendants spec"i.al- 0r
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positíon to assum,e contror of said knowledge and any respon,se

bhere'to.

22, Pla-i-ntíf f , on the other han,d, r¡räs ín a subordinate

position of weakness, vulnerabiJ-ity, and inequal^it,y and r¡raF

laclcing in such knowledge. Further, the a.birity of F-l-aint;iff or

h j.s f amiJ-y tô rnonitor the use or misu.se of [he power and

authori-ty of the Def endan'Ls !üä.s compromised, inhibitect otî

res'[ric[ed by Defendants.

23. The Deferrdants had a secu,.l.ar standa::d of f iduciary

duty that they breached by fa_i_t_j.ng Eo act uponr or

j.nsuffíciently ac'Eed upon ôr rospon.derl '[o, info::mat.i.on 'bhat .bhey

had. obtained by virtue of their superior status, known only oï

secreIIy bo them, that vrâË indicatj.ve or hiqhly suggest-i^rre of a

pattern of wrong:EuI, unrawf uJ. or cr-im-i.nal. behavior on their

parts.

24 - Tbe DefendanLs breached ttris duty, as wer-r as othe¡:

duties, through j.nac'Eion, m,anipul"aLion, íntj-mj.datj.on, evasion,

in'tended deceptj-on, undu,e infruence, duress or oth,erwj-se, as

mörê fulry desc:l-ì.bed and set forth el-sewhere j.n thj.s complaint,

resulting in negat"ive consequences [o the we]fa¡le and well-being

of P.l.a.i"ntÍf f .

25. By Lradition, Roman Catl'ro1-ì-cs and 'Lhose withj.n lheí.r:

cu.stody and control incruding Fraj.ntiff, äïe ta.ugh.t- .Eo horci

10 Roc I Conrplaint
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i:eligious f igu::es j.n the highest esteem

and thât re.'l.igious figures.God,

as earthly

unlike .lay

life, which

Tepresentatives of

poopJ.e, belong t:o

they represent to

enti.tl-es them to

a separate and highe:: state

be of divine orì.gin and which they repr:esent

specì.al prJ-viJ_eges. Eor these and other
reas.ns reJ.ating 'bo the practices of the church. religfor_is
fi-gures and other person= in i-ea,dershíp positi.ons i.n the church

have 'tradi'r:ionai-ry occup.i.ed â pos-ttion of great trirst and

aJ'regiance âmong paren'Es and youth, incr-u.ding Frainti.ff .

26 - By praci-ng runcheon at Damien in approx.i_mate.ì.y r.9gZ

through 1984, the Defendants, through tr-rei.r agents,

af f irmativeJ-y represented to mino:il ch_i.ldren and thei:: f ami..l.ios

at the school, that Funcheon did not have a history of mor_es[i*g

chÍldren, 'bhat Lhe Def endanIs dici, not Jcnow that Fun,cheon had a

hj.s bory of rnoJ"esl:ing children arrd l:hat the Def endants did no.L

know Lhat Funcheon was a dange:: to chil-dl:en_

27. By allowing Funcheon

Crosiers arrd Damíen, th::ough

af f irmat j-ve representations

'Eo ,remain in acbíve minisl:ry, the

their agents r rüädê continul.ng

to minor children and .[heir

f arnil..i.es, -includ j.ng

noL harre a hi-s'Lory

l_n

Damien did not know that Funcheon had a h:i.sr-ory of
chil-dren and that the crosi.ers and Damien did not

FJ-aj.ntiff and h-i.s family, .Ehat Funcheon did

of moJ.es'Eing chirdren, that the crosier*c and

moJ.esting

know tha,|:

Roe l/Conrplaint
t. 1-
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representations

Pla.i.ntif f anci

Funchoon wâs a danger to chíldren.

28 - Apart f rom the rep.resen,tations made d.trectry to
Plaintiff, ,Lhe Defendants, ,Lhr:ough. their agënts, ffiâde .Ehese

representations with the knowredge and intent that they wourd be

communicated ta 'Ehe mino:: pi_aintif f th.rough his parents, words

and âctíons. The Defendants arso had reä$on to be_r..teve that the

made to plaintif f ' s pa rents woul_d j.nf luence

part j"cu1a:lJ.y that the rêpresentations would

influence the amount an.d 'Lype of time spent. arone with Funcheon,,

'Lo nolostFun,cheon's âccesÊ to plaintiff , and Funchêon,'s abj.Iity
Plainti.f f .

29. The Defendants $rere in

they had knowledge,Ehat plaintiff

in â positi-on to have ,Lhis knowledge bocause they ürerê

respônÊ j.bleFun,cheon',rq empl0yer and becaLrse the Defendants

for Funcheon. pl.ainti-ff , on the other hand, uräE a chi"l_d. As â
child he hiä,s not in a positi-on t o have inf orma,bío¡: about

Funcheon' s inappropr j.a.Ee tendencl_es towards chil.dren.

30 ' Particula:lIy, the Defendants lcnew or: shoul.d have known

tha'L Fu,n,cheon had sexualJ,y morested num,erôus chirdren and that
Funcheon I/üas ê danger .bo ch j.l-d::en bef ore Funcheon mo_l.es Led

y1ål_nf,.r.It.

3L. Because Defendan,bs hrere in posit..i.ons of superío:r:i.Ey

a speciaJ.ized posi.tiorr where

di.d no'L,. The Defendan,bs were

were

L2 Roc I Complnint
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ånd influence oveï

mi srepresentations

hi-m, PIa.i.ntiff bel_j.eved and rel_ied upon these

Eha l:
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fiu,r¡,Q96¡¡5

dange.r: to

m.oJ.ested.

a,) Had Plai.ntiff or his fami.ly known what L.e Defendan.[s
knew o.tÍ shoul_d have known thaL Funcl.reon had sexualJ.y mo_lested

Funcheorr hras å.

children before Flaintiff and

child::en, plain.tj.ff woul_d not ha.ve been sexua.ì..Iy

33. rn in,s bances where the church, j.ncruding leade::s of
the Def endan'L s , had actuar knowredge or *qhour_d have rcnown about
of fendíng clerics , incl_ud.i.ng Funcheon, they f a j.led Lo hrâr:n

children and their paren'[s and den.i.od knowredge thereof ,

34. Despite harzing actuar or constructive r<nowledge of
Funcheon's pedophii.e propens.ities and previous i.nstancets of
mol-estation of other ch¡'.rdren, the crosi.ers, Da,mien and others
concealed the clanger wh, j.ch he änd other

cle.rics

offending

in goöd

c-l.erics
presented bv misrep.resentj.ng them a,s

thus enabling those offending c.l_e¡j.cs

unrestricted access to m.ì.nor child:ren.

35. p_t.ainr"iff had the right to
represÊntatíons and teachings of ,Lhe

Damien i_rrclud^i.ng, bu,E no,E _limi,ted to,
cLe:lics in gene:ilaI and Funcheon in
reprêsentåtion that Funcheon uräs ä.

to re'tain their

standing,

contS.nued,

rely, and díd re.l.y, on Lhe

Ch.urch, the Cros j_ers ¡ âÐd

Jîep_resent.a,tions rega.rding

particular (j.ncJ.r.rding the

cleri-c j.n good standing) .

Roc l/Complainr
13
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Pla j.n t if f a j_so expec,b,ed

Crosj-ers, ând Damien wouJ.d

and believed that t:he Church, the
not Lolerate cri.minal_ misconduc,L that
Lo children bv any cJ"eric.

HEPLG FAGE ø4/ø4

represented a known

36. Âs a

j-ndoct¡:ination, it

indoc'L rinat _i. on,

molesbation 0f

Defendants wêre

c,riminal_ sexnal_

result of his eâ r.t rr

would n,e\¡er ha,ve occurred

insl-ruction ånd

to Ptaint.i-f f Lhat

behavio_r¡ oï knowing_1,y or

Accordj_ngJ_y. even af ter
Pla inti_f f assuned that he

bo'Lh the

'Lo conceal

the circr.rmsta,nces

deve_ì.op conf usion.

of psychologj_cal.

disorder, anx:i.eLy,

As a resul_t of : 1)

f ra.udu j.ent conduc.[,

fear tl.rat he would be

threat

âny cleric would engage in criminal
activej.y conceal_ criminal behavio.r,

Euncheon had sexuallv mol.esl_ed hì.m,

was somehow the guitty party, rather
37, Further¡ äs a, resul,L of

Lh.an Funcheon

ån iso.lated occuriîence and

and uninvoJ-vsfl, rega::ding

and the wide-rang_ì.ng efforts

'Eha'i: ea::.1.y j.nst.ruct.ton ähd

Pl.aÍntÍff aseumed i:hab Funcheonr s sexua,I

that i:he
him h/as

di sorde.rs,

depressÍon,

unä.üiå.1îe

behavior

repression

that crimi.na_1. conduct from him and others.
38. The sexuaJ_ a.buse of plainti.f f and

under which .it occur¡led caused p_laintif f to
va::ious copíng mechanísms and sympt6ms

including post-Lraumätic strêss

'Ehese disorders,. and

P.;Lâintiff fo,rmed

disbei_i,eved and

end disassociatíon.

2) DefendanLs'

â .reasonable and raL_ionaI

htä,s unabj_e to fulJ.y pe::ceive or know ,t:h¿tl l.)

1.4 
Roc I Conlplaint
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the conduct of Funcheon, h/a-s

Defendanls knew or had reason

the Church and

Funcheon !üas a

Ì,rre,l:e,responsib_1" e

I/ìlelîe the f esul_t

pedophite prio:l

folhhe abuse;

of the abuse.

abuse.

39. As

exploita Lion

Pläi.nLif f has

to his abuse.. 3) Lhe

and 4) the j_nj uries

Because pl_aintiff , s

pe.:lva sive; Z)

!_LO J(noh¡ Lha l:

Defendants

he sr-iffe:led

irrj ur.ì.es man j.fested ,t:hemsel_ves

the sexual- abuse .by Funch,eon,

orî know the exf sten.ce or

emot-iona.t Í.nj uries and thei.r

emotiona_1. and psychological

rn ways seemingly un,connected to
P1ain Lif f was unabl_e to perceive

na'tu,re of hi s p$yËhological and

causal connection to the sexu.a I

a di.uect result of tho sexua i_ a,buse änd sexua l.

anqj othe.r w:longf u.L concìuct: deccribed herei.n,
suffe'red and continues tô srffer from inju..ieo

including, but not rim.i_ [ed ,i_o: grea.L pa.ì-n of mínd and bocry;
severe and perr,n,anent enrotiona_1. d-ì_st:less; phy*+ical manifesi:ation-q
of orno'biona-r- di.st:ress; psychorogicat inju::_i.es, inc_ruding post_
t:rau¡natic stress disordeJî and depression; f eei_i-ngs of shâme,
em'barrassmen't r ånd powerlessfless; wäB prevented and wi.lI
contir¡ue to be preven,Eed f rom perf orrn"ì_ng hi s no:lmar. dai 1v
activi-'Eies and obtaining Lhe fuJ.r errjoyment o:F -r.ife; wi1.r, incur
expen$e-c for ¡nedj.caj_ and psyëholog.i_caJ. treatrnent, the.rapy end
counseling; and has incurred and wi1.r conr:i_nrJë to incur ross o.[
income and/o.r Loss of earning capacíty*

1E Roe l/Complninr
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COUNÎ ONE

sElfitâ.L .ðI{D BATTERY T THE
ORDER OF' cRoss

OE THE

A¡TD BROTHERS
PA.oI/INCE OE st, oÞrLrÀ a CROËTER

fNC.; fHE oË'CTIRTSITA}T BROIIHËR OF IIITE ROMAN C CHÜRCH TNTHE STA,ITE OF HATqAIT ; ¡lR. GERJATD ; .AI{D .A.I¡L DOE

40 ' pr-airrtif f incorporåtes ar_r_ parägraphs of thi.s
ComÞf,aint as .if fu"l._ly set fo::th under this count.

4t- rn approximate-r-y r.gg3 oï r.gg4, whire p1a_i.ntiff was å
mino;:, Funcheon intentionally touched and manÍ.pul_ated the body
and genitals of plaj.ntiff in a sexua,..l. mtsnnerî.

42, At al.l_ times materia.l.. the aforesaj.d conduct of
Funcireon was offensirre to lll.aintiff and done withou,L FraintiËf,s
consent.

43. Fu.ncheon lcnew ol: shou.],d have known that
wou.l.d f ind such con.duct of f ens.irze.

44 - As a direc'E ::esrrr-t of Funcheon, s inten1_ionar_

Praintiff has suffered Lhe .ì.njur:ies and damages

here.i.n.

couNT TWO

PlainIiff

conducL,

desc::ibed

Flaintiff incorporai;es a'.t paragraphs of 1:his
compJ-aínt as if furly set fo¡lth un,der thi-s cou*t.

45

r.6
Ruc I Complnirrt
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46. The Dofendants hi,red, ,Lrained, ând educated Funcheon
fo:: hie employment.

47. .A.L aII times mate.riaj_. the l)efendants

povrër to perform a$ a priest, spirj_tuaj. leader,

grånLed Funcheon

teache.r, and to
work with ch_i,ldren.

48. The Defendants, thei:r; agentsr seïvants, and employeee.
held out Funcheon to chirdren and ,Lhei¡ paren,hs, incl_udi_ng
plaín.t if f anci hís f ami-ry, äÊ ä f it and competent agen L of
Þefendants.

49 . ln approximately t. gg 3 or

unpermi.Eted, harmf ul and of f en sive

1984 / Funcheon engaged .j.n

sexual_ con.tact upon the
pe,ìîson of pr-âintiff . said conduct wës under.Eaken whire Funcheon
l¡täs a,n employee and agent of the Defendants, whi_l_e in.Lhe cou,rtsê
and scope of emp.l.oymen,L w.i.th the Defendants, was rat.ì-fied by Lhe
Defendanl:s, and/or v/aÊ accornpj_.i_.qhed by vj'rtue of Fun,cheon,s job_
created author.ì_.ty.

50. Fl_aj.ntiff aJ_.leges upon inf orma,Lion and bel-ief r dt al._l

t j.mes materia-ì_, Funcheon r¡la.s under the direct supe.rvision and

he negligen.LIy, grossly

performed his duties and

here.j.n.

the Defendants when

5L ' Funcheon !\IåF actr'-ng at J-east irr part to se've the
interests of hj.s employer when he comrnit bed l:he sexual abuse,

Itoo l/Cornplnint

Êonl-r01 of

neg-1".tgent1y

committed the

and/or

wrongful

lntentionally

acts deecribed

L7
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specif ica..l1y, Funcheon, wa,s acting äs a priest ånd teacher, a.s

wej-1. âs using,Lhe,L¡ust, poh¡err â,fld authority of .Lhe posi,Bion
granted, wh j.re he hrë s with FraíntÍf f . sirnul,EaneousJ.y, F,uncheon

used that sam,e poweï and au,Lho.rity to gain plainLif f , s
confiden,ce and trust to sexua.r.ly abuse pr_airrtiff .

52. By using his posi,Lion ö,_s a teacher¡ Þïiest and

spiri-'Euar l-eaderr ärrd the.rrust, pohrerl, and authority 0f .r-he

position conf er.red upon him, E.uncheon purported to act and/or

'speak on behalf of the Defendants when he conrm.i-tted, the Lortious
and/o:r cr-iminat äcts alJ-eged he.rein. pla.in,Liff fu.rl:he:: rer_i.,ed

on FunÇheon's apparen'E authority to ac,E on beha-r^f of the
Crosiers and Damien.

53. Funcheon wourd not have been abre to commit ,Lhe sexuar
abuse hierô he noI given the authorj..Ey.Lo âct as

leader by the Def endan,bs unde:: thoi:l di-¡:ect

Funcheon conducted his to'Eious and/o:: cr.i.mina J_ conduct. dur.tng
his agêncy rerat-ionshj.p with Lhe Def endants whi.re providing
ministry and educationa J. inst¡:ucti.on to p_laintif f . Th,eref oro,
the Def endant*q arîe ri.abre f or the neg.r_igent a nd/o:* w::ongf rr J.

con.duct of Funcheon unde.¡r Lhe law of ir_tca:i:ious Iiabllity,
including the doctrine of :respondea,L superio.r.

54 . As ã resurt o:rî the above*descri_bed conduct, praÍntif f
has euffered *he injuries and danrages described he.rein.

a religious

supervision.

18
Ruc I Complainr
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oE'
AêATNS

FAT
tsROTHER OF HAIÍAIT ÏNC. ; THE ROI{Aì{ c

\.rJ! I Ilí qrHË! G4rtr.mËt
ER GER¡TLD AT,T.{ DOE

55. Fl.ain Eif f incorporates alI
Complaint as Íf fu.l.ly seL forth unde.r this

paragraphs of th j_s

count.

out to the publ j.c, incl_uding

competerrt and

g.rossj-y breached this duty by efipoÊing

än un:fit êgen,b w j..t:ir dangerous ðnd

56. Défendants a.ssumed a duty to plaintiff by:
a. hoJ.ding Funcheon

Pla int j_f f , ã,s a

replesen't:at.tve, p::i.est, teachç¡

t::ustworthy employoe,

and counseLo:l of h j.gh

mÖra,ls r.

b ' hording ou'L its f aciL.i- E-tes and schoor as a saf e
env-i.,ronment for ch_i.Idren;

c' Laking and r-nviting chi-l.dren into _i.ts faciri_ties;
d' êntTu$ting chi-"l.dren to the caïe of Ë.uncheon during

extracu:::licular activities.. and

e. f os be:ring än envi.ronment _tn which Fla j.n,Lif f wa3

inh j.b j.ted f .i:om roporLing the sexua_.1. abuses aga j_nst

h"j_m.

57, The Def,endants

P-l-aintiff to Funcheon,

expJ_ oit.ì. \/e propên.s it io s .

1.9
Roc l/Corrpfnint
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58 . As a resui-t of the above*desc:libed conduct, plainti"f f
hae suffered the i.nju:r:.ì.es and damages described herei.n.

COTINT FOUR

E:n.äm (rNlEtûl[ TONAT"¡ MT ON) AGATNST
OF TEE ORDEH. TTTE Y CRÖSS

TITE CAÀTT\ÍONS

oF sr. oD

59. Fi-aíntiff i'rcorporates a1.ì- parag.raphs of this
Cornplaint aB if fulJ-y set for.[h unde:: thi_s count.

60' Tho Defend,ants affirmatively .rîêpriesented to pl.aintj_ff
tha'L Funcheon d-id not have a history of moi.esti_ng chird:r:en, that
the Defendants did *ot rcnow that Funcheon had a his,t-o::y of
moles'Ling chirdren, and/or that the c.rosiers and Þamien did rrot

l<now blrat Funcheon was a danger to ch"i.ld:len.

61-' The DefendanEs knew o.r shoul-d have l<nown that Funcheon

had a history of sexua.J..ì.y mo-ì-esting child¡len and/o,rî wa*c a dange:r

to ch"i.ldren.

62-. whether Funcheon had a history of moresting chii_dren,
whether the Defendants knew o.' should have rcnow* that Funcheon

had, a hj-sl:ory of mol_esting child::enr âr¡cj/or whether the
Defendants knew or shour-d have kn,ow' that Funch.eon \,{aÊ Ë danger
to childl:en r¡rere aIl_ ma,Le::i.a] fact:s to pl¿i.n,Li.ff 

.

63- Had pta-ì,nLiff rr¡rown that Funcheon had a hi.s.bo:r:y of
sexual.y nror"esting ch.ild::en and,/or that *he DefendanLs knew or

20 l{oc I Çomplninr:
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ehould have known that Funcheon had a hi.s,bory of sexual,ry
mo-r-estj-ng child.ren, pr-aj.n{:iff wour-d have acted diffe::entJ.y and

would nêver have spenb unsupe.rî.,¡ised Lime w"i-Lh Funcheon.

64, The Defendants made 'the mis.represëntat.i.ons wi_th the
intent to induce praint.i.ff to act on the mis::epresentatíons,
which plai-nti.ff did ro his det:riment.

65. pr¿i.n'biff jus,ti"fi.ably rei.ied. upoh the Defenda,n,Ls.

misrepresentations whj.ch caused him to be sexua.J,ry mol_ested by

Funcheon. and suf f er the other cJanages desc:ribed hereÍn.
66 - The Defendants knew tha'L the.i.r misrepresentâti_ons were

fa-lse or at Leas'E r^rere reckJ"ess and without carê of whether
these representatíons were true o:: false.

67. The Defendan.Ls, misrepresentat_j.ons we.re the p:rlox.imate

cäuse of pla.intiff.s damages.

68 . As â resul,L of the above_describecj, conduct, plaintif f
has suf-fered the injuries and damages desc::irred hereín.

COT'NT FT\TE

FRJATIÐ (ÊROS SrJf NEGIJTêENÍ' MISREFRE AëATNST trHEIIIE ÖRDER OF THE cRoss oF sr.
THE

ODIúTA a CROS FATHERS
roN oË' sl!ï.BN BROTHãR OF

ÞRovrNcE INC.
INC. TÌTEIN THE SIT OF H.A!qAIT ;ER GER¡ITD AbTD

ÀT4TJ DOE

69 Plaint.l f f incorporates

Complain b ê,s if fu.lly set f orth in

a1l. paragraphs

'Lhis cou,nt.

of' this

21.
lì,oc I/Complninr
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70.

Plai.ntíf f

moles tíng

child¡ren.

71, .

chil-dren and was a

The Defendants, th,rough the_j.r agents r rêprêsen,Led to
and h¡'.s family Ehat Funcheon did not have a hi.s.Lo:ry of
chirdren and {:r'iat Funcheon wäs not a danger f-o

Funcheon did have a h_isLory of

danger to ch.ild:ilen.

sexua.ì.ly mole_+t.ì.ng

12. The Defendants owed ä du'Ly of

known t-hat

cäre Lo pl_aint if f
because they knew or sh.oul_d have Funcheon would have
âccess to chil.dren,, including plaint.tff, knew oï _chould ha.r¡e

lcnown that Funcheon wë,s å, danger to chii_dren, shou.1.d have known
tha E Funcheon ha.d mor-ested crrir_d.ron befo::e he mo_tested
Plaj.nLif :0, and knew otî

children wou.ld p.t.ace .the

73. The Defendants,

f rom and bef o.re thei..r

ordinary câre in rnakir:g

should have known Lhat parenl:s and

utmost t.lîust in furncheon.

Eh:rough 'l_heir agents, in acts separate

reprösentation, grossly

the rêpresen,haLion o.r

t_ i ìrd."Ltect to use

in ascertainínq
facts re-r.a'Led ta Funcheon. The Def endants knew or reasonabry
should have f o¡:eseen that 1Ls repïesëntati_on wouJ_d sub j ect
Flaintiff t_o the unreasona.hi_e risk of ha:rm.

7 4 ' The Dofendant'c gross-ì-v failed to use ord-ì.nary Ëa,:e to
determine Ëuncheon's histo.ry of moresting chiJ_dren and whe.Eher
he r^ras saf e f or worrr with chí-r"dren bef ore the Def endants made
Lhe.i.r ïepresentaLions about Funcheon.

2?"
Roe I (Jorn¡lnint
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75 . pta int j.f f bol j_eved and

De.Sendants' rîepresêntaLions tha.t

ju-stifiabJ-y re.lied

ca,used hi_m t;o be

upon 1:ire

sexually
mol.ested by Funcheon.

7 6. As a resul_t of the above-desc:ribed conduct, pIa.i_n,Líf f
has sr-rf:fered the injuri.es and damages dêscribed herein.

COUNT' Sil(

FRJATTD ÏNTENTT -DTSCTJOSURE AGATNST
OE THE OF' T HOLY CRÖSS 0F S[. LIACROSTER .âI\ID BROÍHERS PROVTNCE fNC. ,' fHE

a
CHRÏSTTAII oF HAVüA,rr INC.; rHE

oF

TTTE ST.AEE OF HAÌÍATT r|R. GER,JAT,Þ
CATHOTJTC CHTÎRCH TN

; AND AT4I'¡ DOE s

but to Funcheon

1'7 . Pla j.nt j. f f incorporates all paragraph*+ of this
CompJ.aint as .i.f fuJ_ly set f,orth in thj.s Çount.

7 B . As ä resur-t of p.laintif f beì_ng a mÍnor and i:he
relationships l:etween the Prain'tiff and i;he De;flendants described
herei-n. and by the Defendan'Ls u.ndertaking the cärê and quid.ance

of the 'then rrulnerab_le pl.aintiff , the Defendant,s hel_d a posi.tion
of empou¡erîmênt over FLainti-ff to such an extent El.rat p-t"aintiff
wäs prevented from effectively protecting himser.f f::om Funche.hr
absent 'Lhe disclosure of the materiar_ facts described here_i.n.

7I . Tho Defendants had specia_ì" knowJ"edge of

nof Iímited

'Lhe mat-er_i_a _l_

fac i:s tha.t priest s incJ.uding,

reguIar.l_y part_icipated. in sexua..t_ activi.ty. fhe Defen.dants a_l.so

had knowJ-edge oï shourd have ha<l knowr.edgo o:[ the materj.al facts
tha'L pries.[s generalJ.y, and Funcheo¡.1 pa:rt i cu j_a::.1.y, part_ l-cipated

ïtoc l/Crlnrplninf23
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ín sexu,a-1. äctivj-ty wi'bh minors. Pla.i.nlrif f dj-d not have âccess

to these material f acts 'Ehat prevented ptainLif f f :r:om

effectj-irely protec'[ing himse]-f against Funcl.reon.

80. The Def endants had speciaJ. knowledge or shor-r1d ha,ve

had kn.owJ.edge of the materiar facts that Funcheon, part.icipa,bed

in sexua"l. acEiviLy wj-th m,j-n,o.rs prior to Funcheon harzing sexual_

contac'[ with Pla-i-nti.ff . P].ai.ntÍff di.d no't have äccess to these

mate:nj"al facts that preirented ptaj.ntiff from effectivel_v

protecting hj.mself from Funcheon.

81. îhe Defendants, through '[heir agents, had a duty to

disclose to Fl-aintiff the material facL,s desc::i.bed in thi.s

Compla.int.

82. The Defendants,

di.d noI disc-].ose the fac'Es

ti:rough '[heír agen.bs, i.nten'LionatJ.y

described in this Corrrp-la j.nt .Eo the

then mino,rl Prainti-ff i.n o,rde:l Lo índuce hi.m to act on the

misrepresenta L.ion-c bo his detrimen.t.

83. Plainti.ff relied upön th.i.s intentj.onal- non-dj-scJ.osuro,

which cau-qed hi.m to be sexual-ly mo.l.es'Eed by Funcheon..

84. As a, result of the above-descri.bed conduct, pl.ain'Lif f
has suffered the injuries arrd damages descrj.bed herein.

COÎTNT SE\TEN

GROSSTJÏ NEGT'I GHNI RETENT'ION À,GATNST THE Cå¡TNONS REËTTT,JAR OF ETTE
OFDER OF TTIE HOTJT CROSS PH,ÔVÏNCE OF ST. ODILIA, alkla CRO$ÏER

EATHERS A}TD BROTHERS ÞROVINCE, INC. ,. THE CONGRHGAT ION OF
CIIRISIÍTAI{ BROTI{ER OF Hå!üAII

24

; T¡TE RO}IA}T

Roc I Oonrploirrt

IN. rNc CATHOI4IC CHTTRCH
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IHE SrAfE OF HÀtÍ¡\II; F:R. ÊERAI,D FI]NCHEON; Al{D AJ.¡L DOE DEFENDÃI{ÎS

t5. Plaintif f i.ncorporates âLl pârâgräphs of Eh.i^s

Complaj.nt as j.f fully seL fo::th urlder this count.

86. The Þefen,dants, by and through theír agen.ts, kn,ew er:

shoul"d :reasonably have known of Fun,cheon's dan.gerous and

explo.ltl.rze p::opensities as a chi,.l.d sexual a.buse:: and h j.s

tendenciee towards i.nappropriate sexual relationships, and

despil:e such lcnow-ledge, the Defendan'bs einpl.oyed and contj-nued to

empl.cv Funcheon in â pos j-t.i-on of t¡:ust and authori-ty a,s ä

priest , counsel-or, and teacher without prope.lr olî ac{eguate

superrrisì-on, theileby providÍng him Lhe opportunity to commi'L the

wrongful acEs agai-nst Pl-aintiff described h.erej-n..

87. DespiLe such knowledge, the Defendants grossly

negligently deemed Ë'uncheon a f it agent f or m.ín.i.st:ry and

teach j-ng and employed and cont j-nued Lo employ liuncheon in e

position of trust arrd au'bhorj.ty ð,s a pries'L and teacher wi'Ehoul:

pl:ope.Ë eJî ad,eguate sui¡ervision, thereby providl-ng him the

oppor:tun.i.'[y to commi-t the wrongf uI acts agaínst Plainti f f

described herein.

88. As å. resul-'b of the above-descrÍbed conduc'[, Plain'Eif f

häs suffered the injuries and damages described herein.

COTTNT ETEI{T

EROSSITY NEGITIGENT SUPERVTSÏON AÊAXNST THE CANNONS REGUI,Aß OF

25
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TITE ORDER OF EITE HOLY CRQSS, PR0VINCE QF Sl[. ODIITIA, alkl a
ÊROS Ë.AlTHERS .ATTD BROÍHERS INC. 

'
THE CONGREGATTON OT'

CHRIgEI.â}I BROTHER OE HAWAIT, INC. THE CAtrIIOIJIC CHTÍRCH IN
HATfÀTT; FR. GERAT,D IIT'NCHEON DOË DEF'ET{IDAIiITSã¡ID['IIE ST¡TIE OF

89.

ComplainI

90.

pla"intj-ff i.ncorpo:rates c1l-l paragraphs of thj.s

ös if fuJ."l.y set fo::tl-r undel[his count'

prain'Lif f aJ-1eges, upon inf ormabion and betief ' 
'[hat

at âIl L j"mes ma'EeriaJ. Funcheon hIäs èmptOyed by the Def endanhs

añd wäs under the direct supe::vision änd c6ntrol. of the

Defendants î,then he in'bentj.onal-1y and/Ör gros$i.y negligerr'L'ly

peJif ormed his dut j-es änd Çommi'b'Led the wrongf uI äcts cjescribed

he¡:ej-n. Funcheon had apparent and ac'Eual' äu'[hor-iUy on heha]'f of

the Defendants and engagêd in the w:r:ongfu.l. conduct t'thiIe actj.ng

j-n the cou,tîse and scope of hi.c employrflént tnti'lrh Eh.e Def enda.nts

and/or accomp-lished [he sexual abuËe by virtue of h j.s j ob-

ct:eätêd au'EhoritY.

9L. The Def endants had a duty to exe::ci-se caré in

supervis.ì.ng Fu,ncheon in his assignment and failed to prerren'E the

injurj.es susta-ì-ned by PIai"nt.íff âs a resu-l.t of Lhe foresoeabl-e

misconduct of, the-i-.r empl-oyee, Funcheon.

92. The afo,resaid occur:renÇes btelîe caused, by ör

Ëonlrrj.buted to by the negì"i.gence. ca::e-l-eEsne.Es and reclclessfless

and ¡he u,ii.l.fuf , wan,totl, reckl.ess, and grossJ"y negJ.j.gent cor:duct

of the Def ond.ants, the j-:: agents, servan'Es and/or employees, j"n

f a j.J. j"ng to properJ-y and. adeguately superv j-se the conduct of

2 tj Roc I Complnint
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Funcheon as j.t fel-atëd'[o'Ehe PIainIiff, other young chj.]dren,

and other Pa.rì-shioners.

93. The Def endan'Es l(nehi or shouLd have l<n,own of Funcheon's

in,approp,rj-ate propensitj.es Eowards sexua.l. Çonduct w'i-th youth and

wj.th '¡,hom 
he cåm,e irr contac'L with a3 â resu.l.t of his pos-ì-tion as

a príesL. and teache::.

gA . That as a. resiilt of the Def endan,ts' i-nadoqua Ee

$uPêfvrsron

Funcheorr when

95. As

of Funchoon, Pla.inti"ff i^tðs soxually abused by

P-lain'Ei:[f was a,pproxínaLely '[hirteen yeärs o]d'

a resuJ.t of '[,he above-described conduct, Plai.ntiff

has suffe.red the injurl.es and damages described herein.

COITNT NTNE

INTENTTONAT" INFIJICT OF EMOTTONAI' DT$TRËSS AGAINST THE

ORDER OF trHE HOT,Y CROSS PRÖVTNCE OFCAII$IONS REGUI,AR OF IHE
sT. a

THE CONGREGATÍ ON OF CHRTSTTAÀI BROTHER OE HATIATT, XNC.; EHE
TER BROÍTTEH.S

RO¡AN CAI'HÖIrIC CHIIRCH IN TITË STUIITË ÔË' HATOå,IT A}ID FUNCTIËÔN;

Eç.. GERAIJD FTTNÊTIEON; AND AI.I, DOE DETËNDANTS

96. Plaín,tj.ff incorpora'Les all paragraphs of this

Comp-lainL as if furJ-ì-y se'E ,forth under Lhis counL.

97, É'uncheon's conduct 1:owa¡:d PJ-a j.ntj^ff , as descrÍbed

horein, was outrageous and exIreme.

98. /\ reasonabl-e person would not oxpect or tol.erate the

sexual harassment, mol-es'üat.i-orr and abuse of Pl-ainl-j-ff by

Funcheon. Ptaíntj"ff ha.d great: '[rus'[, fai[h and confj.den.ce in

27
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by vir'[ue

Lo fear.

PAGE 25/3L

!'uflcheon, and ín DefendanBs, which' of Funcheon's ä'nd

conduct described

Pl.a j.ntif f had g.reat

whích by virLue of

Defendan,ts' wrongful

99. Defendante'

cÕnduct, ttJl:ned

conduct toward P-l.ain'Liff, as descrj-bed

berein, hlas outrageous and extfeme '

100. A, ]:ëäsonab].e pe]î50n hlould nÖL ê:{pect or ,Eolerate

Defendants puttíng Funchoon who was known to Defendants Lo be a

child molester and a child abuser, j.n contact with mj-nors al:

Damien. Defend,ante¡ a,cts and/or fai-lu.res to ac'E enabled

Fun.cheon [o haVe access 'bo míno-r students and so that he cou]^d

com.m-it wrongful sexual ac'[s, inc]udl'ng the

here-i.n, with mj"nors, including PIain'Eif f '

trust, faiEh and confídence i'n Defendants,

Defendants' wrong:Fu1 condu,ct, 'burned to fear'

101. A reason.abl-e person would not toJ.erate or oxpect

to be incapable o:F supervising and/or stopping

of Defendants, inc.l.uding Funcheon,, frotn committi'ng

Þef endan'[s

employees

wrongf ut.l.

PIaint i. f f

sexuå.l- acts wiEh m'j-nors, includl-ng l?.ì-a j-ntif f '

had great t::us'L, faíth and confidence j-n Defendants,

Defendants' wrorrgful conducE, tr:rrred towhich, by irirtue of

fear.

1.02. Def endants' conduct described herei.n, \^t4.5 i-nten'EionaJ.

and malici.ouç and done for 'Lhe pulrpase of caueing or w.fth the

2Ê Itoc 1 Complaint
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substantial- certaintv that Pl.ain'l:iff would suffer humj'J'iaL'ion'

mental angüish, and emo'Eional afld physj.cal díst¡:ess'

1.03. As a resul'E of t-he above-described conducl-, P-lainLiff

has suffe:led and continues 1-o suffe.r pai-n and suffering'

i¡rcluding but no'[ 1ì.m.i-'Eed to, a.nxíe'Ly, emba¡rra,ssment and

ëmo t i.onäl di.stress .

1.04. PIaíntiff , based on informa.tj-on and be.l,,j-ef , al-Ieges

tha'E the conduct öf Defendants was oppress"Í'rre, malic.i.ous and

despicabJ.e irr '[h.at ít was intentional- and done -in consci.outs

dis.rlegard fo.¡ the rights an.d safe'Ey of oEhers, and htere carriod

ou1: wj-tlr a conscious dj.sregard of Lheir right to be free f¡:om

such torbious behavior, such as to cons'Eil:u'be oppression, fl:aud

or maj. ice .

COUNT TEN

GROSSLY NËêTIÊENÍ II'{FIJICTION OF EMOTIONAÍ, DIS ST ITHE

CA}TNONS REGUT,Afi, OF THE ORDER OF THE HOLT CROSS, PR,OVTNCE OE

ST. ODITJIA, a/k/a cRo STER F¡TTTTER.S A¡TD BROTHERS PROVTI{CE, TNC

rHE CONGREGIATION OF CERTSIIIA}T BROTITER OF HATfiATT, ïNC.; THE

RÖMÀ}T CAtrITOT*IC CHURCH IN IIHE SIAIIE OF ITåTflAIT; A}TD ruNEHEON;
FR. GERAI/D f,'ÜNCHEON; A$ID Af"L ÞOE DEFEIID.AIìITS

Pl-aintj.ff incorpo:r:a'Ees aIl paragraphs of thie

ä$ if fu,l.l.y se'L forth under 'Lhis count.

Funcheon's conduct toward Pl-ainLif f , as desc¡:j-bed

herei.n, hlas outrageous and ex'[]ieme.

1,05.

Compl"aint

1.06.

7_9
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10?. A rêasonabl-e pelîsÕn would not ëxpect or '[ole:rate the

sê>ruäI harassmen'L,, moleË'Eätj-on and abuse of Plaj"ntiff by

Funcheon" Fl.a.intiff had great 'Erust, faith ând confidence -in

I"uncheonr and in Ðefendants, whi.ch, by virtuê Of Funcheon"q anci

Defendante' wrongful conduc'b,, turned to fear.

108. Defend,antst COnduc'[ 'bowa::d. Pla-i-ntj.:ff , as desc::ibed

herein, hlas ou'[rägeouÊ änd ex'[reme'

109. A reasonable person vtoul.d not eXpect or toleTaLe

Defendan'l:s Putting

chi.ld mol-ester arrd

Funcheon t^,h,o IÀIäs known to Defendants to be a

a chi.J-d abuser, .j.n contact wi'Lh minors at

Damj-en. Defendants/ act,s and/ôf failures 'bo act en,abl-ed

Fr:ncheon to have accëÊs to minor s1:udents and so that he could

conrni't wrongful sexual- act.c, includlng 'the conduct desc::j-bed

herein, with m"tnors, incl.ud.-ing Pl-ainLiff . Plaintiff had great

t¡rust, faith and confidence ín Defendante, which by virtue of

Defendan'l-st wrongful conduct, turned Lo fear.

110. ,A ::easônabl-e pel:son would no'b 'Lol-era'[e o.r expect

Defendants to be irrcapabl.e of supervising and/or stopping

employees of Defenda.nts, inc.l.uding Funcheon, from cornmí'l:t:Íng

wrongfuJ- sexual acts wiLh mÍnors, including Plaíntiff.

Plaj.ntiff had grea'[ '[rust, faitl't and confidence in Defendants,

which, by vÍrtue of Defendantsr wron,gfu,J. conduct, turned. to

fear.

30 Rorr: I Complnint
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conscj-ous dl.s.r:egard for the r.ì"ghts and

carried out wi't-h a consci-otls

PAGE 28/31

Ll-1. Defendantsr conduct descri.bed he.rein was g.rossl'y

negligent and done foi: the purpose of caus"i.ng Õr: with the

substantial certainty olî r:eckless or qlonsc-i-ous disregard of the

Ij.keIj-hood'[hat Plain'tiff would su,ffe]: hr:ml'J-i-ation, menta:l-

angu,j.sh' and emotj.onâl and physical- disErÖss.

IIZ. As a .re.çult of [he abor¡e-de-qcribed cond,uct, F.lairrtíff

has suffered arrd conb.i.nues to suffer pai.n and sufferíng,

íncluding but not limi'Eed to, anxie1:y, embarrassment a.nd

emotional di.st¡:ess.

113. P.l.a |nt-iff , based on informaLion and bel-ief ' alJ.eges

tha'E the conduct of Defendants wâs gross-ly negligen'E,

oppressive. malicious and despicable in that it was done in

reclcless manner o:r with a

safety of others,

disregard of Eheír

and were

r:i.ght to be free from such tor'bious behavior,

,such as 'Eo cons'Li'Lute opp:r:ession, fraud o:: malj.ce.

COUI{¡:T EI*E\¡EN

PUNITI\/E DåMAGES AGâ,INSI EHE CåIi¡NONS REGUITAR OE llHE ORDER OF llHE
IIOI.¡ï CROSS QE ST. ODIIJIA ã, a CROSIER FAÍÌIERS AND

BROTHERS PRÖVINCE, lNC.; trHE TION OF CHRISTIA}T BROTITER

OF HAIIATI INC E¡IE ROI{AN CATHOI{ÏC CHTIRCIT IN THE StrAtrE OF
HATIAtrI; .AlilD EIINCÍIËON; Fts. GERjAL,D FlINCrtËON; ,AND A,I]I.¡ nOE

DEFENDANTS

31
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1.14.P]air:,Liffincorporatesallparagraphsofthis

complaì-nt as j.f fulJ.y set forth undeilLiris courr'tt.

:11"5. The conduct of the defend,ants or each of l:hem

constiLufled gross negl-ì.gence. intentional-, wÍl"l'ful and wanton'

o¡: mal..ic-i-Ours m,i.sconduct Or ü/åÊ conclucted wi1-h such a waflt of

c*rê as to const-'i.tu'Ee a conscious j"ndj.ffèrënce to '[he ri"ghts of

others .j.ncluding plaintiff wa.rran[Íng the -imposj'ti-on of punitive

d,amages.

lvHERElloRE, plain'ti-ff pr:ays Lhat judgment be entered in

his favor¡ änd agai.nst de:[endan'[s, jo-intIy and severally fo::

general, speciaS-, and pun.ì.tive d,amages, toge'Ehe:l with cos|s of

su-i_t, at.Lorney's foes, pre- and pos'[- judgm.ent inberesL, and

other re.lief Pursuant to Ru

Procedure.

Ie 54 of the Hawai.Í Rul-es of Civil

DATED: V'lail.u,ku., Mauí, i, May 22, 2012.

I

J/eEe.r: 1.'. UanrI ' BSQ'
John M. O'Nei-lI, ESQ.

'Jeff:r:ey R. AnqJ.e:i:son, EsQ. pendi-ng
Pro I{.ac Vi-ce Admission
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