







































































Cardinal Rigali and the Archdiocese are answerable not only to The Holy See, but in certain
matters are answerable also to state and federal governmental authorities.

100.  Through its Archbishop, the Archdiocese has control of all seminaries operating
within the area it comprises. It trains agents for its operation. It does so within the methods and
procedures authorized by The Holy See, and remains responsible to The Holy See for those
operations.

101.  Among the documents which clarify the responsibilities of seminaries operating
with the Archdiocese is the August 15, 1990, publication by Pope John Paul II of an apostolic
constitution on Catholic higher education entitled Ex corde Ecclesiae. The Apostolic
Constitution described, in detail, the relationship between the Holy See and its educational
institutions such as seminaries.

102. As described by the Catholic Church Extension Society, each seminary is
answerable, ultimately, to The Holy See’s Congregation for Catholic Education, which
establishes the admissions requirements and curricula to ensure that seminary candidates are
properly prepared.

103. The Holy See has delegated to its Congregation for the Clergy and its
Congregation for Religious various responsibilities with respect to the standard, morals, and
obligations of clergy qualification. With respect to seminarians and clergy qualification, the
Archdiocese is responsible to The Holy See through those groups, which are authorized by the
Pope to act on his behalf.

104. Since 1971, the Archdiocese and its officials were also required, with respect to
seminarians and clergy, to adhere to the Program of Priestly Formation (PPF) promulgated by
the collective Bishops of the United States and also approved by The Holy See.

105. Cardinal Rigali, and each other official of the Archdiocese, as well as seminarians

within the area of the Archdiocese, are answerable in all respects to the Holy See and its leader,
-25.

Case |D: 120901916



the Pope, and in certain other respects, which are not ecclesiastical, to federal and state
governmental authorities. The conduct described in this cause of action relates to the
Defendants’ responsibilities to federal and state governmental authorities, not to matters of
church doctrine protected by the First Amendment.

106. The Archdiocese is obligated to make a periodic report to The Holy See, through
its designees, outlining the status of, and any problems with, clergy.

107. The Defendants operate within policies and standards proscribed by the Holy See
that dictate how sexual abuse of children by Archdiocese employees, including its clergy and
seminarians within its area of authority, will be handled. This aspect of the operations of the
Archdiocese are employment and business policies, not practices within religious freedoms
protected by the First Amendment.

108. Among other things, the Holy See mandates, and the Defendants have elected to
adopt and utilize, certain procedures and absolute secrecy by all involved on pain of immediate
removal from the organization by means of excommunication. The Defendants have also elected
to permit the Holy See to retain the power at all times to conduct the inquisition of any particular
case itself. The Defendants further accept that the operating requirements of The Holy See
admits no deviations from its mandates. Through its mandated policies, the Holy See is an
integral part of the day-to-day handling of cases of child sex abuse by clergy, even though The
Holy See and the Defendants contend that The Holy See is an independent entity from the
Archdiocese, and that the Archdiocese operates independently of the Holy See, at least as to
matters involving employment and business policies.

109. In 1962, The Holy See released the confidential document, Instruction on The

Manner of Proceeding in Cases of Solicitation, (The heading of the document says “From the

Supreme and Holy Congregation of the Holy Office To All Patriarchs, Archbishops, Bishops and

Other Diocesan Ordinaries ‘Even of the Oriental Rite’”) (Hereinafter referred to as “Crimen
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Sollicitationis”™).

[10. The document contains instructions, which the Defendants chose to accept,
regarding the handling of child sex abuse by clergy. It permits no discretion in the handling of
such cases. According to the document itself, it is an “instruction, ordering upon those to whom
it pertains to keep and observe it in the minutest detail.” Crimen Sollicitationis at paragraph 24.

111. Because the Defendants accepted it as mandatory, the Crimen Sollicitationis
requires the Archdiocese to conceal incidents of childhood sexual abuse by priests, employees or.
agents of the Archdiocese.

112. Because the Defendants accepted it as mandatory, the Crimen Sollicitationis
requires the Defendants to adopt employment and business practices that keep in “secret
archives” any documents that evidence childhood sexual abuse by a priest, employee or agent of
the Archdiocese.

113. Because the Defendants accepted it as mandatory, the Crimen Sollicitationis
requires them to keep completely secret from law enforcement all information relating to
childhood sexual abuse by a priest, employee or agent of the Archdiocese.

114. The defendants accepted as mandatory the Crimen Sollicitationis and adopted as
their own its priority, above that of protecting children, to avoid scandal to any part of the world-
wide Roman Catholic Church, of which the Archdiocese is a member.

115. Because the Defendants adopted as their own The Holy See’s proposal to use
secrecy and avoiding scandal to the Church as their highest priority, the employment and
business practices of the Archdiocese, which all Defendants accepted, endangered the welfare of
children.

116. The Defendants combined to act with a common purpose to do illegal acts, and to
do lawful acts by unlawful means and for the unlawful purpose of maintaining secrecy about

crimes against children. Accepting the recommendations of The Holy See and the United States
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Conference of Catholic Bishops as their own, the Defendants took overt acts to pursue the
common purpose of secrecy and protecting priests, all of which caused damage to the Plaintiff.

117.  In February, 2012, Defendant Lynn filed with the criminal court of Philadelphia
County a document which stated, “that an overarching Archdiocesan conspiracy existed in
Philadelphia in the 1990s.” Defendant Lynn asserted that among the persons engaged in that
conspiracy, which he contended was to endanger children, were Cardinal Bevilacqua, Bishop
Joseph Cistone, and Monsignor James Malloy.

118. In 2012, Defendant Lynn was convicted of endangering children.

119. Among the overt acts committed in pursuance of the common purpose to
endanger the welfare of children recommended by The Holy See, and adopted by the
Defendants, were:

a. The Defendants Archdiocese, Cardinal Rigali, Msgr. William Lynn, Joseph J.
Gallagher, and Ascension maliciously concealed from the Plaintiff known
incidents of childhood sexual abuse within the Archdiocese, including
incidents of childhood sexual abuse by Defendant Gallagher.

b. The concealment directly injured Plaintiff because prior incidents of sexual
abuse by Defendant Gallagher were hidden from Plaintiff, and Defendant
Gallagher was able to gain unsupervised access to Plaintiff and to others as a
result.

c. This concealment also directly injured Plaintiff because the concealment
recommended by The Holy See, and accepted by the Defendants, created a
false public impression that priests, deacons and seminary students within the
Archdiocese were safe around children, when they, in fact, were not, and were
known by the Defendants to not be safe to be around children. This false

impression, which the Defendants each deliberately fostered, caused the
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Plaintiff and his family to allow Defendant Gallagher to gain unsupervised
access to the Plaintiff and ultimately sexually abuse the Plaintiff.

. Defendants implemented programs and procedures of The Holy See and the
USCCB that were misrepresented to the public as providing help to victims of
childhoods sexual abuse by clergy, but were instead maliciously used to
develop information to protect the Archdiocese from liability for its
misconduct in handling predatory priests, and which were used by all
Defendants to further conceal the identity and illegal activities of predatory
priests from law enforcement, parishioners and the public. The Archdiocese
victims assistance program was proposed by the USCCB and adopted by the
Defendants, but its true purpose was concealed by the Defendants. That
concealment directly injured Plaintiff because the concealment by the
Defendants created a false public impression that priests, deacons and
seminary students within the Archdiocese were safe around children, when
they, in fact, were not, and were known by the Defendants to not be safe
around children. This caused the Plaintiff and his family to allow Defendant
Gallagher to gain access to the Plaintiff and ultimately sexually abuse the
Plaintiff.

When a report that an Archdiocese priest had sexually abused a child was
made to the Archdiocese, Defendants Archdiocese, Cardinal Justin Rigali, and
Msgr. William Lynn maliciously transferred the clergymen, including
Defendant Gallagher, to a new parish or other new assignment, where the
unsuspecting parishioners, including Plaintiff, had no idea of the need to be on
their guard as to abusive acts by Gallagher. As a result, Defendant Gallagher

gained the advantage of unsupervised access to Plaintiff and used that
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advantage to sexually abuse the Plaintiff. The Defendants adopted as their
own the mandates of The Holy See that rather than report known crimes, it
was preferable that priests, employees and agents of the Archdiocese were to
be secretly transferred to new parishes when they were discovered to have
sexually abused parish children.

Instead of protecting children within the area of the operations of the
Archdiocese, including the Plaintiff, from sexual abuse by known predator
priests and other agents and employees, including Defendant Gallagher,
Defendants Archdiocese, Cardinal Justin Rigali, Msgr. William Lynn, and
Ascension instead shielded abusive priests and other agents and employees
from criminal detection, shielded the Archdiocese hierarchy from scandal, and
shielded the Archdiocese from financial liability. The Defendants adopted as
their own the proposal by The Holy See to shield abusive priests, employees
and agents of the Archdiocese from criminal liability. These acts of shielding
directly injured Plaintiff because prior incidents of sexual abuse by Defendant
Gallagher were hidden from Plaintiff, and Defendant Gallagher was able to
gain unsupervised access to Plaintiff as a result. These acts of shielding also
directly injured Plaintiff because the concealment by the individual
Defendants, each a person in authority with respect to the Plaintiff, challenged
and dismissed as false the Plaintiff’s own report of abuse, as well as created a
false public impression that priests, deacons and seminary students within the
Archdiocese, including Defendant Gallagher, were safe around children, when
they, in fact, were not safe, and were known by the Defendants to not be safe
to be around children. This caused the Plaintiff and his family to allow

Defendant Gallagher to gain unsupervised access to the Plaintiff and
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ultimately sexually abuse the Plaintiff, and caused the Plaintiff to not report
further his abuse when his report of abuse was challenged and dismissed by
the Defendants.

“Victim assistance” coordinators in the Archdiocese also forced victims to
sign releases for records in the possession of third parties, such as outside
therapists and the military. This practice was required by the Defendants of
the “victim assistance” coordinators. The victims were led to believe that
their releases would assist the coordinators in helping the victim. Instead, the
records secured through the releases were turned over to Archdiocese
attorneys and used to defend the Archdiocese and other Defendants against
any claims by any victim.

The “victim assistance” coordinators employed by the Archdiocese regularly
discouraged victims from reporting to law enforcement the sexual abuse by a
priest.

Defendants also accepted the employment and business practice proposed by
The Holy See to maintain “secret archive files” containing reports of criminal
sexual abuse by any priest, employee and other agent within the area of or
responsible to the Archdiocese. Those “secret archive” files were withheld
from law enforcement. Those “secret archive” files were also periodically
ordered to be destroyed, to maintain their secrecy and prevent them from
being reported to law enforcement. These acts of concealing evidence of
criminal sexual conduct of priests, employees and other agents of the
Archdiocese directly injured Plaintiff because prior incidents of sexual abuse
by Defendant Gallagher were hidden from Plaintiff, and Defendant Gallagher

was able to use the practice of secrecy to gain unsupervised access to Plaintiff
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as a result. Maintaining the secret files and concealing evidence of criminal
conduct of priests, employees and other agents of the Archdiocese also
directly injured Plaintiff because the concealment by the Defendants created
the public impression, known by Defendants to have been false, that priests,
deacons and seminary students within the Archdiocese were safe around
children, when they, in fact, were not and were known to not be safe around
children. This caused the Plaintiff and his family to allow Defendant
Gallagher to gain unsupervised access to the Plaintiff and ultimately sexually
abuse the Plaintiff.

In cases involving the sexual abuse of minors by priests, employees and other
agents of the Archdiocese, Defendants maliciously lied to parishioners about
the knowledge within the Archdiocese about the abuse. The Defendants’ lies
involving criminal sexual conduct of priests, employees and other agents
directly injured Plaintiff because prior incidents of sexual abuse by Defendant
Gallagher were hidden from Plaintiff and Defendant Gallagher was able to use
the secrecy promoted by the lying to gain unsupervised access to Plaintiff as a
result. As a consequence of the Defendants having adopted the secrecy
proposed by The Holy See for purposes related to sexual abuse, Defendants
elected to lie to parishioners about what the Archdiocese knew of sexually
abusive priests, employees and other agents. The USCCB also supported the
practice of lying to those within the Archdiocese. These lies also directly
injured Plaintiff because the concealment by the Defendants created a public
impression, known by Defendants to be false, that priests, deacons and
seminary students within the Archdiocese were safe around children, when

they, in fact, were not. This caused the Plaintiff and his family to allow
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k.

Defendant Gallagher to gain unsupervised access to the Plaintiff and
ultimately sexually abuse the Plaintiff.

Defendants accepted a recommendation from the USCCB to operate an
internal Archdiocese Review Board, supposedly responsible for determining
whether sexual abuse reports against a clergy member were credible.
However, to honor the priority of secrecy adopted by recommendation of The
Holy See, the Defendants adopted a practice, derived from that commitment
to secrecy, to conclude, no matter what the facts were, that allegations of
sexual abuse of minors by priests, employees and agents were
“unsubstantiated.” This practice by Defendants was malicious, and was used
even when there was very convincing evidence that the accusations were true.
The USCCB accepted the priority of the Defendants to favor secrecy over
disclosure so that subsequent reports would appear more positive than was in
fact the case.\, and so all Defendants, as well as the USCCB and The Holy See
could falsely claim a “progress” which did not exist.

Upon information and belief, the Defendants destroyed documents that were
evidence of criminal sexual conduct against children. This was done to honor
the proposal by The Holy See to favor secrecy over reporting criminal
conduct, and to favor the practice by the USCCB to claim openness, for public
relations purposes, but to in fact operate by maintaining the traditional secrecy
associated with matters relating to sexual abuse within the Archdiocese. The
Defendants’ acts of destroying evidence of criminal sexual conduct of priests,
employees and other agents directly injured Plaintiff because prior incidents
of sexual abuse by Defendant Gallagher were hidden from Plaintiff and

Defendant Gallagher was able to gain unsupervised access to Plaintiff as a
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result. Maintaining the secret files and concealing evidence of criminal
conduct of priests, employees and other agents also directly injured Plaintiff
because the concealment by the Defendants created the public impression,
known by Defendants to be false, that priests, deacons and seminary students
within the Archdiocese were safe around children, when they, in fact, were
not and its was known they were not safe around children. This caused the
Plaintiff and his family to allow Defendant Gallagher to gain unsupervised
access to the Plaintiff and ultimately sexually abuse the Plaintiff.

120. The actions alleged in this Complaint were committed with malice and with the
intention that the welfare of children within the Archdiocese be endangered by being
subordinated to the priority of secrecy proposed by The Holy See and the USCCB and adopted
by the Defendants as their operating policy for employment and business practices.

121.  As a result of the above-described conduct, Plaintiff has suffered, and continues to
suffer great pain of mind and body, shock, emotional distress, physical manifestations of
emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of
enjoyment of life; has suffered and continues to suffer spiritually; was prevented and will
continue to be prevented from performing Plaintiff’s daily activities and obtaining the full
enjoyment of life; has sustained and will continue to sustain loss of earnings and earning
capacity; and/or has incurred and will continue to incur expenses for medical and psychological
treatment, therapy, and counseling.

WHEREFORE, Plaintiff demands judgment for compensatory and punitive damages

against Defendants, Archdiocese of Philadelphia, Cardinal Justin Rigali, Msgr. William Lynn,
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Joseph J. Gallagher, Ascension Catholic School, jointly and severally, in an amount in excess of
Fifty Thousand Dollars ($50,000.00), together with interest, costs, and any other appropriate

relief.

Dated: 4 / 7 / A BY: @/u Z/ M//}h A—M

DANIEL F. MONAHAN, ESQUIRE
7 Great Valley Parkway, Ste. 290
Malvern, PA 19355

610-363-3888
dmonahan@JDLLM.com

MARCI A. HAMILTON, ESQUIRE
36 Timber Knoll Drive

Washington Crossing, PA 18977
215-353-8984

hamilton02(@aol.com

JEFFREY R. ANDERSON, ESQUIRE
366 Jackson Street, Suite 100

St. Paul, Minnesota 55101

(651) 227-9990
jeffiwandersonadvocates.com

Attorneys for Plaintiff

-35.
Case |D: 120901916



VERIFICATION

[, Daniel F. Monahan, Esquire, verify that T am the attorney for the Plaintiff and that the
facts set forth in the foregoing Plaintifs Complaint are true and correct to the best of my
knowledge, information and belief. I understand that false statements made herein are subject to
the penalties of 18 Pa.C.S.A. § 4904 relating to unsworn falsification to authorities.

Daniel F. Monahan, Esquire

Dated: /7/;2’/
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