STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John RRR Doe, EXPERT INTERROGATORIES
Plaintiff,
Vs.

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorneys, Daniel A. Haws,
1800 Meritor Tower, 444 Cedar Street, St. Paul, Minnesota 55101 and Thomas B.
Wieser, Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul,
Minnesota 55101

YOU WILL PLEASE TAKE NOTICE that the Plaintiff in the above matter requests that
you answer, pursuant to Rule 33 of the Minnesota Rules of Civil Procedure, the following
interrogatories:

1. State whether or not you intend to call any witnesses as experts in the trial of the
case.

2. If your answer to the foregoing Interrogatory is in the affirmative:

a. Provide the name, age, address and position of employment of each expert;

b. Describe in detail the qualification of each expert with particular reference to the
issues about which said expert may be called to testify at the trial of this action;

c. Describe in detail the subject matter on which each expert may be expected to
testify;

d. State in detail the substance of all facts upon which each expert may be expected
to testify;
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e State in detail the contents of all opinions which each expert may be expected to
testify;

f. State in detail a summary of the grounds for each opinion listed in your answer
to subpart "e" above, and state in detail the substance of all facts upon which the
opinions are based. .

g. Identify by author, title, copyright date and publisher any document you claim to
be learned treatise upon which your expert may rely at trial in rendering his or
her opinion. Identify separately any documents you intend to call to the attention
of any other expert witness upon cross-examination. Also identify precisely the
exact language contained in such document that you claim admissible to be read
into evidence.

h. Identify all civil cases in which any of the expert witnesses whom you have
named have testified, including discovery depositions. For each identify the name
of the case, venue, whether the expert testified for plaintiff or defendant and the
attorney for plaintiff and defendant.

Dated=Nan 25,1993 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First Natl Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John RRR Doe, REQUEST FOR PRODUCTION
OF DOCUMENTS
Plaintiff,
Vs,

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorneys, Daniel A. Haws,
1800 Meritor Tower, 444 Cedar Street, St. Paul, Minnesota 55101 and Thomas B.
Wieser, Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul,
Minnesota 55101
PLEASE TAKE NOTICE that Plaintiff requires Defendant to produce for inspection and

copying the following documents within thirty (30) days at the offices of Reinhardt and

Anderson, E-1400 First National Bank Building, 332 Minnesota Street, St. Paul, Minnesota

55101, or at such other time and place as may be mutually agreed upon by counsel.

This request for production of documents is to be deemed continuing. If you, your
counsel, or anyone representing your interests obtains any documents or takes any statements
within the scope of this document request at any time prior to the final entry of judgment in this

action, you are hereby requested and directed to furnish those documents or statements to the

undersigned attorneys.
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DEFINITIONS

"Document" means any written, printed, typed, recorded, or graphic matter, however
produced, reproduced, or stored, including, but not limited to, correspondence,
memoranda, telegraphs, reports, microfiche, microfilm, date stored on magnetic tape or
disc, booklets, pamphlets, manuals, printouts, flyers, handouts, files, distributions,
calendars, notes, minutes, summaries, phone messages, photographs, charts, graphs,
diaries, contracts, agreements, notices, drawings, sketches, designs, newsletters, letters,
statements, resumes, or transcripts, in the possession of, under the control of, or known
to exist by you, any member of your family, or your present or former agents,
employees, employers, representatives, or attorneys, and all drafts and copies thereof,
by whatever means made.

"Sexual misconduct” means any "sexual contact” or "sexual penetration”, as those terms

are defined in Minn. Stat. § 609.341, with an individual under the age of 18, or any

communication with a person under the age of 18 which is implicitly or explicitly

suggestive of future "sexual contact” or "sexual penetration,” or any attempted "sexual

contact" or "sexual penetration."”

"Defendant”, "you" or "your" refers to this answering Defendant and its agents, servants

and employees.

IDENTIFICATION OF PRIVILEGED DOCUMENTS

If any document requested below is claimed by you to be privileged, for each document
please state the ground upon which such privilege is claimed and identify the document by
specifying:

1. the type of document (e.g., letter, memorandum, photograph);

2. the date(s) it was created;

S its title, if any;

4, its originator(s) or creator(s);

5. its addressee(s), if any;

6. its present location;

7. the person(s) having possession, custody or control of it or knowing of its
existence.
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IDENTIFICATION OF DESTROYED DOCUMENTS

If any document requested herein has been destroyed, erased, or otherwise discarded,
please identify that document in the same manner as you have been requested to identify
documents that you claim are privileged, to the extent that such identification is po;sible.

REQUESTS FOR PRODUCTION OF DOCUMENTS

e Attach copies of all documents identified or referred to in your Answers to
Plaintiff’s Interrogatories.

3 All documents pertaining in any manner to the reporting or investigation of sexual
misconduct or alleged sexual misconduct by Father Thomas Stitts.

CF All documents pertaining in any manner to allegations of sexual misconduct
committed by Father Thomas Stitts before, during or after the events which comprise the subject
matter of this action, or any correspondence with any of the alleged victims, including the
Plaintiff, or his family members.

4, All documents which reflect Plaintiff’s involvement with the Defendant including,
but not limited to, certificates of baptism, certificates of confirmation, records of involvement
in youth groups, altar servers, lectors, and eucharistic ministers; letters of recommendation by
the Defendant and its representatives; documents provided by Plaintiff pursuant to applications
for acceptance in any education or other program; and funds provided by the Defendant to assist
Plaintiff in any education or other program attended by him or any other documents in any file
or files of the Plaintiff maintained by Defendant.

S. All documents which reflect any discussions or communications between the
Defendant or its representatives and Plaintiff.

6. All documents concerning correspondence to or from Plaintiff.
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7. All documents concerning correspondence to or from Father Thomas Stitts.
8. All documents which reflect any discussions or communications between the

Defendant and its representatives and Father Thomas Stitts relating to Stitt’s interactions with

Plaintiff.

9. All documents which reflect any discussions or communications between the
Defendant and its representatives and any other person or entity relating to Father Thomas
Stitts’s sexual contact with Plaintiff or Father Stitt’s sexual contact with any other person within
the Archdiocese of St. Paul and Minneapolis.

10.  The priest file and related documents for Father Thomas Stitts.

11,  The personnel board file and related documents for Father Thomas Stitts.

12.  Any file or related documents relating to Father Thomas Stitts which are
separately maintained in the files of the Defendant.

13.  Any other document, maintained by Defendant which refers specifically to Father
Thomas Stitts, including but not limited to minutes of the meetings of the Priest Personnel
Board, Priests Senate, Board of Consultors, or any other advising body to the Bishop.

14.  All documents or policies which describe or reflect any evidence of liability
insurance procured or sought by the Defendant to cover negligence or tort claims.

15.  All documents which reflect the Defendant’s policies and procedures pertaining
to reports, allegations, and suspicions of sexual misconduct which were in effect during the
period of time covering the allegations of this lawsuit.

16. All documents setting forth the terms of the relationship between the Defendant and
Father Thomas Stitts including, but not limited to: employment contracts Or agreements;

disciplinary procedures; work or duty hours requirements; duties and responsibilities of a
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priest; and duties and responsibilities of the Defendant to a priest.

17. All documents setting forth the qualifications for and the procedures necessary to
qualify for the priesthood with the Defendant.

18. All documents indicating training and/or education that was provided- to Father
Thomas Stitts by the Defendant regarding the procedures for counseling and working with youth.

19. Any written documentation of rules, regulations or guidelines established by the
Defendant regarding social contact between priests and youth associated with or served by the
Defendant.

20. Any written documentation regarding the procedures the Defendant utilizes to
supervise and/or review the performance of priests serving within Defendant.

21. Any and‘ all written documentation of the Defendant’s supervision and/or reviews
of the performance of Father Thomas Stitts.

22. Any written documentation evidencing Father Thomas Stitts’s application for
priesthood and his application to become a priest serving with the Archdiocese of St. Paul and
Minneapolis.

23. Any written documentation evidencing the changes of position, duties, or

responsibilities of Father Thomas Stitts while he was a priest serving with the Defendant and any

written documentation of the reason for such changes.

Dated: “ “}u_z 2% 1993 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First Natl Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John RRR Doe, REQUEST FOR PRODUCTION
OF STATEMENTS
Plaintiff,
vs.

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorneys, Daniel A. Haws,
1800 Meritor Tower, 444 Cedar Street, St. Paul, Minnesota 55101 and Thomas B.
Wieser, Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul,

Minnesota 55101
PLEASE TAKE NOTICE that pursuant to the Minnesota Rules of Civil Procedure, you

are requested to furnish and provide to the undersigned copies of statements by parties or non-
parties in your possession or under you control.

For this purpose of tﬁis request, a statement is a written statement signed or otherwise
approved by the person making it, or a stenographic, mechanical, electrical, or other recording;
or a transcription thereof, which is a substantially verbatim recital of an oral statement by the

person making it and contemporaneously recorded.

Dated: Y Ha? 25,1983 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First National Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101

(612) 227-9990

ARCH-010252



¥

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John RRR Doe, INTERROGZ&TORIES
Plaintiff,
VS.

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorneys, Daniel A. Haws,
1800 Meritor Tower, 444 Cedar Street, St. Paul, Minnesota 55101 and Thomas B.
Wieser, Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul,

Minnesota 55101

PLEASE TAKE NOTICE that Plaintiff demands separate and complete answers under
oath to each of these interrogatories within thirty (30) days of service as prescribed by the
Minnesota Rules of Civil Procedure. These interrogatories are deemed to be continuing and
should the answers be modified, amended or changed or additional witnesses obtained, it is
demanded that you so advise Plaintiff and the undersigned attorneys.

DEFINITIONS

Identify means to state fully the persons name, present or last known resident address,

present or last known position or business affiliation, employment address, business and

residence telephone number.

Describe means to state fully and with particularity including but not limited to stating

each date, fact, event, occurrence and identifying each and every individual or document
that related to or can testify to said occurrence or allegation.
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"Defendant", "you" or "your" refers to this answering Defendant and its agents, servants
and employees.

"Sexua] misconduct” means any "sexual contact” or "sexual penetration”, as those terms
are defined in Minn. Stat. §609.341, with an individual under the age of_18 or any
communication with such person which is implicitly or explicitly suggestive of future
"sexual contact” or "sexual penetration”, or any attempted "sexual contact” or "sexual
penetration.”

INTERROGATORIES
Identify who is answering these Interrogatories.

Did Defendant have in effect a liability insurance policy or policies providing coverage
for any of the damages claimed by the Plaintiff in this action? If so, please provide the
following:

The named insured in this policy;

The policy number;

The name, address and phone number of the company extending coverage;
The policy limits;

The effective dates of each policy of insurance;

If coverage under this policy is being denied or, if legal defense is being provided
under a reservation of rights, identify all policy clauses identified by the insurance
company as the basis for the denial of coverage or the reservation of rights.

g. Attach a copy of each and every insurance policy identified in this interrogatory
together with all declaration pages and amendatory endorsements applicable
during the period of time of the alleged sexual abuse.

me oo o

State whether the insurance company identified in your Answer to Interrogatory No. 2
has indicated that there are policy exclusions precluding or limiting coverage for the acts
which are the basis for this Complaint? If so, describe these policy exclusiongs).

Identify any person who you contend has knowledge or claims to have knowledge of any
facts relating to the incidents which are the subject matter of this litigation.

Have you, your agents, investigators or attorneys contacted or spoken to any of the
persons named in the answers to the preceding interrogatory? If so, separately identify
each such person.

As to all persons whose names are set forth in your responses to the preceding
interrogatories have you, your agents, investigators or attorneys or anyone acting on your

behalf, obtained statements of any kind, whether written, stenographic, recorded,
reported, or otherwise, from any persons identified in the above interrogatories.

2
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10.

11.

12,

If your response to interrogatory No. 6 is in the affirmative, please state separately for
each such person, the following:

a. Identify that person;
b. Date on which the statement was taken; and
c. Identify the person who took the statement.

Have you, your agents, investigators, or attorneys or anyone acting on your behalf,
obtained any kind of written, stenographic, recorded, reported, oral, or other type of
statements from the Plaintiff? If so, please state for each such statement:

a. The date on which the statement was taken; and
b. Identify the person who took the statement.

Have you, your agents, investigators, or attorneys or anyone acting on your behalf,
destroyed any documents which reflect any discussions or communications relating to
Father Thomas Stitts’s sexual contact with Plaintiff or Father Thomas Stitts's sexual
contact with any other person within the Archdiocese of St. Paul and Minneapolis or
destroyed any document, notes, or memoranda which contains information about such
sexual contact pursuant to Can, 489 §2 of the Code of Canon Law? If so, please state

for each such document:

Identify the document;

Identify the contents of the document;
Identify the person who drafted the document;
Identify who the document was addressed to;

aeop

Do you know of any legal action or insurance claims brought by Plaintiff prior to the
institution of this lawsuit? If so, please furnish all information you possess in this
regard, including dates, nature of the claims and final disposition of any claims made.

Has the Defendant, or their agents, attorneys or employees at any time received any
medical report, oral or written, x-ray report, hospital records or writings of any kind
from any medical practitioners, psychiatrists, psychologists, or hospitals regarding the
medical, physical, mental or emotional condition of Plaintiff John RRR Doe before,
during or after the occurrences which are the subject matter of this litigation? If so,
please provide the name and address of the person(s), clinic, hospitals or other
institutions from which the information was originally received by Defendant or his

representatives.

Does Defendant have knowledge of any written or oral report, or any statement,
memorandum, recording or other form of testimony, from the Plaintiff, signed or
unsigned, conceming this cause of action? If so, please describe that information in
detail. If said information is in a written or recorded form, please attach a copy of said
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13.

14,

documented information to your answers to these interrogatories.

Describe each and every report or statement made by you to anyone regarding the facts
of the incidents which are the subject matter of this litigation or any events leading up
to the occurrence of said incidents or any events occurring immediately thereafter. As
to each, please provide the following: -

a.

b.
c.

d.

€.

The type of the report or statement, whether written, oral, recorded, reported or
otherwise;

The date of said statement and by whom it was made;

The name, address and employer of the custodian of any permanent form of said
statement;

If you are making a claim of privilege with regard to any of said statements or
reports, please state the basis of said privilege; and

Attach copies of each document identified in this interrogatory.

Does Defendant have knowledge of any facts or allegations made against Father Thomas
Stitts for sexual misconduct or attempted sexual misconduct with any individual,
including the Plaintiff, before, during or after the incidents which are the subject matter
of this action? If so, please state separately for each claim:

a.
b.

C.

Identify all persons who informed Defendant of these allegations;

The name, present address and present age of each individual involved in the
sexual misconduct;

The dates the sexual misconduct was purported to have occurred;

The nature of the act or acts of sexual misconduct Father Thomas Stitts was

purported to have committed;

If criminal charges or civil damage claims resulted from this sexual misconduct,
identify the parties to this action, the court in which the action was venued, the
court file number and the ultimate disposition of the action,

The date Defendant became aware of these allegations, identifying the particular
agent or agents of Defendant who became aware of these allegations;

Identify and describe any letter, document, memorandum, report or other tangible
evidence relating in any manner to Defendant’s knowledge of prior sexual
misconduct committed by Father Thomas Stitts;

Attach copies of all tangible evidence identified in your answer to interrogatory
14(g);

If Father Thomas Stitts admitted the allegations of sexual misconduct, provide the
date of and substance of the admission and identify each and every one of
Defendant’s agents who became aware of the admission;

Describe any disciplinary or preventative actions Defendant took in response to
knowledge of this sexual misconduct;
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15.

16.

17.

Does Defendant have knowledge of any psychiatric, psychological or other therapy or
counseling which Father Thomas Stitts has undergone either before, during or after the
incidents which are the subject matter of this action. If so, provide the following:

a.

b.
c.

Identify the person(s) who counseled or provided therapy for Father Thomas
Stitts; -

The dates of this therapy or counseling;

Did Defendant’s agent, servant or employee direct or suggest that Father Thomas
Stitts undergo this therapy or counseling. If so, please identify said agent,
servant or employee of Defendant, the subject matter of the communication(s)
with Father Thomas Stitts and the date(s) of these communications;

Describe any and all documents in Defendant’s possession relating in any way to
this therapy or counseling;

Attach to these interrogatory answers any reports, records, memorandum or other
tangible documents relating in any way to this therapy or counseling.

Describe the employment relationship between you and Father Thomas Stitts including
but not limited to the following:

a.

b.

Describe the circumstances surrounding Father Thomas Stitts’s initial association
with Defendant;

The method by which Father Thomas Stitts was compensated for services he
supplied to Defendant, including the nature, source and frequency of this
compensation;

List the specific duties and responsibilities of Father Thomas Stitts during his
employment association with Defendant;

List the instrumentalities required by Father Thomas Stitts to perform these duties
and identify the person or organization which supplied these instrumentalities to
Father Thomas Stitts;

List the name(s) of Father Thomas Stitts’s supervisor(s) during his association
with the Defendant;

State the date Father Thomas Stitts association with the Defendant was terminated
and the reason for termination of this association.

List each assignment given to Father Thomas Stitts and set forth the years Father
Thomas Stitts served in each position and his title and duties.

Describe the Defendant’s policies and/or procedures regarding the duties and obligations
of priests, bishops, and others serving within the structure of the Archdiocese of St. Paul
and Minneapolis pertaining to reports, allegations, and suspicions of sexual misconduct
which were in effect during the period of time covering the allegations of this lawsuit.
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18.  Describe each and every allegation of sexual misconduct made against any Roman
Catholic priest serving within The Archdiocese of St. Paul and Minneapolis that was
made known to any official of Defendant prior to and/or during the period of time
covering the sexual misconduct alleged in this case.

19. Describe each and every allegation of sexual misconduct made against any Roman
Catholic priest serving within The Archdiocese of St. Paul and Minneapolis that was
made known to any official of Defendant after the sexual misconduct alleged in this case.

Dated: <} HQE: A5, 1993 TINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First Natl Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John RRR Doe, EXPERT INTERROGATORIES
Plaintiff,
vs.

The Archdiocese of St. Paul and
Minneapolis and St. Leo's Church in
Highland Park, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorneys, Daniel A. Haws,
1800 Meritor Tower, 444 Cedar Street, St. Paul, Minnesota 55101 and Thomas B.
Wieser, Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul,

Minnesota 55101

YOU WILL PLEASE TAKE NOTICE that the Plaintiff in the above matter requests that

you answer, pursuant to Rule 33 of the Minnesota Rul f Civil Pr ure, the following

interrogatories:

1.

State whether or not you intend to call any witnesses as experts in the trial of the

2. If your answer to the foregoing Interrogatory is in the affirmative:

a.

b.

Provide the name, age, address and position of employment of each expert;

Describe in detail the qualification of each expert with particular reference to the
issues about which said expert may be called to testify at the trial of this action;

Describe in detail the subject matter on which each expert may be expected to
testify;

State in detail the substance of all facts upon which each expert may be expected
to testify;
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e. State in detail the contents of all opinions which each expert may be expected to
testify;

8 State in detail a summary of the grounds for each opinion listed in your answer
to subpart "e" above, and state in detail the substance of all facts upon which the

opinions are based. :

g. Identify by author, title, copyright date and publisher any document you claim to
be learned treatise upon which your expert may rely at trial in rendering his or
her opinion. Identify separately any documents you intend to call to the attention
of any other expert witness upon cross-examination. Also identify precisely the
exact language contained in such document that you claim admissible to be read

into evidence.

h. Identify all civil cases in which any of the expert witnesses whom you have
named have testified, including discovery depositions. For each identify the name
of the case, venue, whether the expert testified for plaintiff or defendant and the
attorney for plaintiff and defendant.

Dated:“_h I%!f 451995 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First Natl Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John RRR Doe, REQUEST FOR PRODUCTION
OF DOCUMENTS
Plaintiff,
Vvs.

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants, Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorneys, Daniel A. Haws,
1800 Meritor Tower, 444 Cedar Street, St. Paul, Minnesota 55101 and Thomas B.
Wieser, Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul,

Minnesota 55101

PLEASE TAKE NOTICE that Plaintiff requires Defendant to produce for inspection and
copying the following documents within thirty (30) days at the offices of Reinhardt and
Anderson, E-1400 First National Bank Building, 332 Minnesota Street, St. Paul, Minnesota
55101, or at such other time and place as may be mutually agreed upon by counsel.

This request for production of documents is to be deemed continuing. If you, your
counsel, or anyone representing your interests obtains any documents or takes any statements
within the scope of this document request at any time prior to the final entry of judgment in this

action, you are hereby requested and directed to furnish those documents or statements to the

undersigned attorneys.
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DEFINITIONS

"Document” means any written, printed, typed, recorded, or graphic matter, however
produced, reproduced, or stored, including, but not limited to, correspondence,
memoranda, telegraphs, reports, microfiche, microfilm, date stored on magnetic tape or
disc, booklets, pamphlets, manuals, printouts, flyers, handouts, files, distributions,
calendars, notes, minutes, summaries, phone messages, photographs, charts, graphs,
diaries, contracts, agreements, notices, drawings, sketches, designs, newsletters, letters,
statements, resumes, or transcripts, in the possession of, under the control of, or known
to exist by you, any member of your family, or your present or former agents,
employees, employers, representatives, or attorneys, and all drafts and copies thereof,

by whatever means made.

"Sexual misconduct” means any "sexual contact” or "sexual penetration”, as those terms
are defined in Minn. Stat. § 609.341, with an individual under the age of 18, or any
communication with a person under the age of 18 which is implicitly or explicitly
suggestive of future "sexual contact” or "sexual penetration,” or any attempted "sexual

contact” or "sexual penetration."

"Defendant", "you" or "your" refers to this answering Defendant and its agents, servants
and employees.

IDENTIFICATION OF PRIVILEGED DOCUMENTS
If any document requested below is claimed by you to be privileged, for each document
please state the ground upon which such privilege is claimed and identify the document by
specifying:
1. the type of document (e.g., letter, memorandum, photograph);
2 the date(s) it was created;

K its title, if any;

4, its originator(s) or creator(s);

5. its addressee(s), if any;

6. its present location;

(2 the person(s) having possession, custody or control of it or knowing of its
existence.
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IDENTIFICATION OF DESTROYED DOCUMENTS

If any document requested herein has been destroyed, erased, or otherwise discarded,
please identify that document in the same manner as you have been requested to identify
documents that you claim are privileged, to the extent that such identification is po;sible.

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Attach copies of all documents identified or referred to in your Answers to
Plaintiff’s Interrogatories.

2 All documents pertaining in any manner to the reporting or investigation of sexual
misconduct or alleged sexual misconduct by Father Thomas Stitts.

o All documents pertaining in any manner to allegations of sexual misconduct
committed by Father Thomas Stitts before, during or after the events which comprise the subject
matter of this action, or any correspondence with any of the alleged victims, including the
Plaintiff, or his family members.

4, All documents which reflect Plaintiff’s involvement with the Defendant including,
but not limited to, certificates of baptism, certificates of confirmation, records of involvement
in youth groups, altar servers, lectors, and eucharistic ministers; letters of recommendation by
the Defendant and its representatives; documents provided by Plaintiff pursuant to applications
for acceptance in any education or other program; and funds provided by the Defendant to assist
Plaintiff in any education or other program attended by him or any other documents in any file
or files of the Plaintiff maintained by Defendant.

Sk All documents which reflect any discussions or communications between the
Defendant or its representatives and Plaintiff.

6. All documents concerning correspondence to or from Plaintiff.
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A All documents concerning correspondence to or from Father Thomas Stitts.
8. All documents which reflect any discussions or communications between the

Defendant and its representatives and Father Thomas Stitts relating to Stitt’s interactions with

Plaintiff. -

9. All documents which reflect any discussions or communications between the
Defendant and its representatives and any other person or entity relating to Father Thomas
Stitts’s sexual contact with Plaintiff or Father Stitt’s sexual contact with any other person within
the Archdiocese of St. Paul and Minneapolis.

10.  The priest file and related documents for Father Thomas Stitts.

11.  The personnel board file and related documents for Father Thomas Stitts.

12.  Any file or related documents relating to Father Thomas Stitts which are
separately maintained in the files of the Defendant.

13.  Any other document, maintained by Defendant which refers specifically to Father
Thomas Stitts, including but not limited to minutes of the meetings of the Priest Personnel
Board, Priests Senate, Board of Consultors, or any other advising body to the Bishop.

14.  All documents or policies which describe or reflect any evidence of liability
insurance procured or sought by the Defendant to cover negligence or tort claims.

15.  All documents which reflect the Defendant’s policies and procedures pertaining
to reports, allegations, and suspicions of sexual misconduct which were in effect during the
period of time covering the allegations of this lawsuit.

16. All documents setting forth the terms of the relationship between the Defendant and
Father Thomas Stitts including, but not limited to: employment contracts or agreements;

disciplinary procedures; work or duty hours requirements; duties and responsibilities of a
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priest; and duties and responsibilities of the Defendant to a priest.

17. All documents setting forth the qualifications for and the procedures necessary to

qualify for the priesthood with the Defendant.

18. All documents indicating training and/or education that was provided. to Father
Thomas Stitts by the Defendant regarding the procedures for counseling and working with youth.

19. Any written documentation of rules, regulations or guidelines established by the
Defendant regarding social contact between priests and youth associated with or served by the
Defendant.

20. Any written documentation regarding the procedures the Defendant utilizes to
supervise and/or review the performance of priests serving within Defendant.

21. Any and. all written documentation of the Defendant’s supervision and/or reviews
of the performance of Father Thomas Stitts.

22. Any written documentation evidencing Father Thomas Stitts’s application for
priesthood and his application to become a priest serving with the Archdiocese of St. Paul and
Minneapolis.

23. Any written documentation evidencing the changes of position, duties, or

responsibilities of Father Thomas Stitts while he was a priest serving with the Defendant and any

written documentation of the reason for such changes.

Dated: “ “]gz 25,199 ) REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First Natl Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John RRR Doe, REQUEST FOR PRODUCTION
OF STATEMENTS
Plaintiff,
Vs,

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorneys, Daniel A. Haws,
1800 Meritor Tower, 444 Cedar Street, St. Paul, Minnesota 55101 and Thomas B.
Wieser, Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul,

Minnesota 55101
PLEASE TAKE NOTICE that pursuant to the Minnesota Rules of Civil Procedure, you

are requested to furnish and provide to the undersigned copies of statements by parties or non-

parties in your possession or under you control.

For this purpose of tﬁis request, a statement is a written statement signed or otherwise
approved by the person making it, or a stenographic, mechanical, electrical, or other recording;
or a transcription thereof, which is a substantially verbatim recital of an oral statement by the

person making it and contemporaneously recorded.

Dated: ) HQE 25, ) 4933 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff
E-1400 First National Bank Bldg.
332 Minnesota Street
St. Paul, Minnesota 55101
(612) 227-9990
ARCH-011037
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CALLED TO SEE YOU WILL CALL AGAIN ™
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John SSS Doe, REQUEST FOR PRODUCTION
OF DOCUMENTS
Plaintiff,
VSs.

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435

PLEASE TAKE NOTICE that Plaintiff requires Defendant to produce for inspection and
copying the following documents within thirty (30) days at the offices of Reinhardt and

Anderson, E-1400 First National Bank Building, 332 Minnesota Street, St. Paul, Minnesota

55101, or at such other time and place as may be mutually agreed upon by counsel.

This request for prqduction of documents is to be deemed continuing. If you, your
counsel, or anyone representing your interests obtains any documents or takes any statements
within the scope of this document request at any time prior to the final entry of judgment in this
action, you are hereby requested and directed to furnish those documents or statements to the

undersigned attorneys.

ARCH-010544



DEFINITIONS

"Document” means any written, printed, typed, recorded, or graphic matter, however
produced, reproduced, or stored, including, but not limited to, correspondence,
memoranda, telegraphs, reports, microfiche, microfilm, date stored on magnetic tape or
disc, booklets, pamphlets, manuals, printouts, flyers, handouts, files, distributions,
calendars, notes, minutes, summaries, phone messages, photographs, charts, graphs,
diaries, contracts, agreements, notices, drawings, sketches, designs, newsletters, letters,
statements, resumes, or transcripts, in the possession of, under the control of, or known
to exist by you, any member of your family, or your present or former agents,
employees, employers, representatives, or attorneys, and all drafts and copies thereof,
by whatever means made.

"Sexual misconduct" means any "sexual contact" or "sexual penetration”, as those terms

are defined in Minn. Stat. § 609.341, with an individual under the age of 18, or any

communication with a person under the age of 18 which is implicitly or explicitly

suggestive of future "sexual contact" or "sexual penetration,” or any attempted "sexual

contact” or "sexual penetration."”

"Defendant", "vou" or "your" refers to this answering Defendant and its agents, servants

and employees.

IDENTIFICATION OF PRIVILEGED DOCUMENTS

If any document requested below is claimed by you to be privileged, for each document
please state the ground upon which such privilege is claimed and identify the document by
specifying:

I the type of document (e.g., letter, memorandum, photograph);

2. the date(s) it was created;

3. its title, if any;

4, its originator(s) or creator(s);

5. its addressee(s), if any;

6. its present location;

23990
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7. . the person(s) having possession, custody or control of it or knowing of its

existence.
IDENTIFICATION OF DESTROYED DOCUMENTS

If any document requested herein has been destroyed, erased, or otherwise -discarded,
please identify that document in the same manner as you have been requested to identify
documents that you claim are privileged, to the extent that such identification is possible.

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Attach copies of all documents identified or referred to in your Answers to
Plaintiff’s Interrogatories.

2. All documents pertaining in any manner to the reporting or investigation of sexual
misconduct or alleged sexual misconduct by Father Thomas Stitts.

3. All documents pertaining in any manner to allegations of sexual misconduct
committed by Father Thomas Stitts before, during or after the events which comprise the subject
matter of this action, or any correspondence with any of the alleged victims, including the
Plaintiff, or his family members.

4, All documents which reflect Plaintiff’s involvement with the Defendant including,
but not limited to, certificates of baptism, certificates of confirmation, records of involvement
in youth groups, altar servers, lectors, and eucharistic ministers; letters of recommendation by
the Defendant and its representatives; documents provided by Plaintiff pursuant to applications
for acceptance in any education or other program; and funds provided by the Defendant to assist

Plaintiff in any education or other program attended by him or any other documents in any file

or files of the Plaintiff maintained by Defendant.
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5. All documents which reflect any discussions or communications between the

Defendant or its representatives and Plaintiff.

6. All documents concerning correspondence to or from Plaintiff,
i, All documents concerning correspondence to or from Father Thomas Stitts.
8. All documents which reflect any discussions or communications between the

Defendant and its representatives and Father Thomas Stitts relating to Stitt’s interactions with
Plaintiff.

9. All documents which reflect any discussions or communications between the
Defendant and its representatives and any other person or entity relating to Father Thomas
Stitts’s sexual contact with Plaintiff or Father Stitt’s sexual contact with any other person within
the Archdiocese of St. Paul and Minneapolis.

10.  The priest file and related documents for Father Thomas Stitts.

11.  The personnel board file and related documents for Father Thomas Stitts.

12.  Any file or related documents relating to Father Thomas Stitts which are
separately maintained in the files of the Defendant.

13.  Any other document, maintained by Defendant which refers specifically to Father
Thomas Stitts, including but not limited to minutes of the meetings of the Priest Personnel
Board, Priests Senate, Board of Consultors, or any other advising body to the Bishop.

14.  All documents or policies which describe or reflect any evidence of liability
insurance procured or sought by the Defendant to cover negligence or tort claims.

15.  All documents which reflect the Defendant’s policies and procedures pertaining

to reports, allegations, and suspicions of sexual misconduct which were in effect during the
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period of time covering the allegations of this lawsuit.

16. All documents setting forth the terms of the relationship between the Defendant and
Father Thomas Stitts including, but not limited to: employment contracts or agreements;
disciplinary procedures; work or duty hours requirements; duties and responsibilities of a
priest; and duties and responsibilities of the Defendant to a priest.

17. All documents setting forth the qualifications for and the procedures necessary to
qualify for the priesthood with the Defendant.

18. All documents indicating training and/or education that was provided to Father
Thomas Stitts by the Defendant regarding the procedures for counseling and working with youth.

19. Any written documentation of rules, regulations or guidelines established by the
Defendant regarding social contact between priests and youth associated with or served by the
Defendant.

20. Any written documentation regarding the procedures the Defendant utilizes to
supervise and/or review the performance of priests serving within Defendant.

21. Any and all written documentation of the Defendant’s supervision and/or reviews
of the performance of Father Thomas Stitts.

22. Any written documentation evidencing Father Thomas Stitts’s application for
priesthood and his application to become a priest serving with the Archdiocese of St. Paul and
Minneapolis.

23. Any written documentation evidencing' the changes of position, duties, or

responsibilities of Father Thomas Stitts while he was a priest serving with the Defendant and any

written documentation of the reason for such changes.
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Dated: :Zﬂga 27, 1993

REINHARDT AND ANDERSON

o)
By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff
E-1400 First Natl Bank Bldg.
332 Minnesota Street
St. Paul, Minnesota 55101
(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John SSS Dok, INTERROGATORIES
Plaintiff,
VS.

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, James T. Martm
7600 Parklawn Avenue South, Edina, Minnesota 55435

PLEASE TAKE NOTICE that Plaintiff demands separate and complete answers under
oath to each of these interrogatories within thirty (30) days of service as prescribed by the
Minnesota Rules of Civil Procedure. These interrogatories are deemed to be continuing and
should the answers be modified, amended or changed or additional witnesses obtained, it is
demanded that you so advise'Plaintiff and the undersigned attorneys.

DEFINITIONS

Identify means to state fully the persons name, present or last known resident address,

present or last known position or business affiliation, employment address, business and

residence telephone number.

Describe means to state fully and with particularity including but not limited to stating

each date, fact, event, occurrence and identifying each and every individual or decument
that related to or can testify to said occurrence or allegation.
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"Defendant”, "vou" or "your" refers to this answering Defendant and its agents, servants
and employees.

"Sexual misconduct” means any "sexual contact” or "sexual penetration”, as those terms
are defined in Minn. Stat. §609.341, with an individual under the age of 18 or any
communication with such person which is implicitly or explicitly suggestive of future
"sexual contact" or "sexual penetration”, or any attempted "sexual contact” or "sexual
penetration.

INTERROGATORIES
1. Identify who is answering these Interrogatories.

2L Did Defendant have in effect a liability insurance policy or policies providing coverage
for any of the damages claimed by the Plaintiff in this action? If so, please provide the
following: '

The named insured in this policy;

The policy number;

The name, address and phone number of the company extending coverage;

The policy limits;

The effective dates of each policy of insurance;

If coverage under this policy is being denied or, if legal defense is being provided
under a reservation of rights, identify all policy clauses identified by the insurance
company as the basis for the denial of coverage or the reservation of rights.

g. Attach a copy of each and every insurance policy identified in this interrogatory
together with all declaration pages and amendatory endorsements applicable
during the period of time of the alleged sexual abuse.

AKX N NS

3; State whether the insurance company identified in your Answer to Interrogatory No. 2
has indicated that there are policy exclusions precluding or limiting coverage for the acts
which are the basis for this Complaint? If so, describe these policy exclusion(s).

4. Identify any person who you contend has knowledge or claims to have knowledge of any
facts relating to the incidents which are the subject matter of this litigation.

o Have you, your agents, investigators or attorneys contacted or spoken to any of the
persons named in the answers to the preceding interrogatory? If so, separately identify
each such person.

23987
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6. As to all persons whose names are set forth in your responses to the preceding
interrogatories have you, your agents, investigators or attorneys or anyone acting on your
behalf, obtained statements of any kind, whether written, stenographic, recorded,
reported, or otherwise, from any persons identified in the above interrogatories.

7. If your response to interrogatory No. 6 is in the affirmative, please state separately for
each such person, the following:

a. Identify that person;
b. Date on which the statement was taken; and
c. Identify the person who took the statement.

8. Have you, your agents, investigators, or attorneys or anyone acting on your behalf,
obtained any kind of written, stenographic, recorded, reported, oral, or other type of
statements from the Plaintiff? If so, please state for each such statement;

a. The date on which the statement was taken; and
b. Identify the person who took the statement.

9. Have you, your agents, investigators, or attorneys or anyone acting on your behalf,
destroyed any documents which reflect any discussions or communications relating to
Father Thomas Stitts’ sexual contact with Plaintiff or Father Thomas Stitts’ sexual contact
with any other person within the Archdiocese of St. Paul and Minneapolis or destroyed
any document, notes, or memoranda which contains information about such sexual
contact pursuant to Can. 489 §2 of the Code of Canon Law? If so, please state for each
such document:

Identify the document;

Identify the contents of the document;
Identify the person who drafted the document;
Identify who the document was addressed to;

.o o

10. Do you know of any legal action or insurance claims brought by Plaintiff prior to the
_institution of this lawsuit? If so, please furnish all information you possess in this
regard, including dates, nature of the claims and final disposition of any claims made.

11.  Has the Defendant, or their agents, attorneys or employees at any time received any
medical report, oral or written, x-ray report, hospital records or writings of any kind
from any medical practitioners, psychiatrists, psychologists, or hospitals regarding the
medical, physical, mental or emotional condition of Plaintiff John SSS Doe before,
during or after the occurrences which are the subject matter of this litigation? If so,
please provide the name and address of the person(s), clinic, hospitals or other
institutions from which the information was originally received by Defendant or his
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representatives.

12.  Does Defendant have knowledge of any written or oral report, or any statement,
memorandum, recording or other form of testimony, from the Plaintiff, signed or
unsigned, concerning this cause of action? If so, please describe that information in
detail, If said information is in a written or recorded form, please attach a copy of said
documented information to your answers to these interrogatories.

13.  Describe each and every report or statement made by you to anyone regarding the facts
of the incidents which are the subject matter of this litigation or any events leading up
to the occurrence of said incidents or any events occurring immediately thereafter, As
to each, please provide the following:

a. The type of the report or statement, whether written, oral, recorded, reported or

otherwise;

b. The date of said statement and by whom it was made;

c. The name, address and employer of the custodian of any permanent form of said
statement;

d. If you are making a claim of privilege with regard to any of said statements or

reports, please state the basis of said privilege; and
e Attach copies of each document identified in this interrogatory.

14.  Does Defendant have knowledge of any facts or allegations made against Father Thomas
Stitts for sexual misconduct or attempted sexual misconduct with any individual,
including the Plaintiff, before, during or after the incidents which are the subject matter
of this action? If so, please state separately for each claim:

a. Identify all persons who informed Defendant of these allegations;

b. The name, present address and present age of each individual involved in the
sexual misconduct;

c. The dates the sexual misconduct was purported to have occurred;

d. The nature of the act or acts of sexual misconduct Father Thomas Stitts was
purported to have committed;

e If criminal charges or civil damage claims resulted from this sexual misconduct,

identify the parties to this action, the court in which the action was venued, the
court file number and the ultimate disposition of the action;

f. The date Defendant became aware of these allegations, identifying the particular
agent or agents of Defendant who became aware of these allegations;

g. Identify and describe any letter, document, memorandum, report or other tangible
evidence relating in any manner to Defendant’s knowledge of prior sexual
misconduct committed by Father Thomas Stitts;

h. Attach copies of all tangible evidence identified in your answer to interrogatory

14(g);
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1. If Father Thomas Stitts admitted the allegations of sexual misconduct, provide the
date of and substance of the admission and identify each and every one of
Defendant’s agents who became aware of the admission;

j- Describe any disciplinary or preventative actions Defendant took in response to
knowledge of this sexual misconduct;

15. Does Defendant have knowledge of any psychiatric, psychological or other therapy or
counseling which Father Thomas Stitts has undergone either before, during or after the
incidents which are the subject matter of this action. If so, provide the following:

a. Identify the person(s) who counseled or provided therapy for Father Thomas

Stitts;
b. The dates of this therapy or counseling;
c. Did Defendant’s agent, servant or employee direct or suggest that Father Thomas

Stitts undergo this therapy or counseling. If so, please identify said agent,
servant or employee of Defendant, the subject matter of the communication(s)
with Father Thomas Stitts and the date(s) of these communications;

d. Describe any and all documents in Defendant’s possession relating in any way to
this therapy or counseling;
€. Attach to these interrogatory answers any reports, records, memorandum or other

tangible documents relating in any way to this therapy or counseling.

16.  Describe the employment relationship between you and Father Thomas Stitts including
but not limited to the following:

a. Describe the circumstances surrounding Father Thomas Stitts’ initial association
with Defendant;

b. The method by which Father Thomas Stitts was compensated for services he
supplied to Defendant, including the nature, source and frequency of this
compensation; '

c. List the specific duties and responsibilities of Father Thomas Stitts during his
employment association with Defendant;

d. List the instrumentalities required by Father Thomas Stitts to perform these duties
and identify the person or organization which supplied these instrumentalities to
Father Thomas Stitts;

e. List the name(s) of Father Thomas Stitts’ supervisor(s) during his association with
the Defendant;

f. State the date Father Thomas Stitts association with the Defendant was terminated
and the reason for termination of this association.

g. List each assignment given to Father Thomas Stitts and set forth the years Father
Thomas Stitts served in each position and his title and duties.
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17.  Describe the Defendant’s policies and/or procedures regarding the duties and obligations
of priests, bishops, and others serving within the structure of the Archdiocese of St. Paul
and Minneapolis pertaining to reports, allegations, and suspicions of sexual misconduct
which were in effect during the period of time covering the allegations of this lawsuit.

18.  Describe each and every allegation of sexual misconduct made against any Roman
Catholic priest serving with Defendant that was made known to any official of Defendant
prior to and/or during the period of time covering the sexual misconduct alleged in this
case.

19.  Describe each and every allegation of sexual misconduct made against any Roman
Catholic priest serving with Defendant that was made known to any official of Defendant
after the sexual misconduct alleged in this case.

pated: WWew 27, 1993 REINHARDT AND ANDERSON

A,

By Jetfrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff
E-1400 First Natl Bank Bldg.
332 Minnesota Street
St. Paul, Minnesota 55101
(612) 227-9990
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PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to Rev. Kevin McDonough

dated May 26, 1993

ARCH-010382



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Glen Bredahl

dated May 26, 1993
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY '~ SECOND JUDICIAL DISTRICT
Case Type: 11
John SSS Doe, EXPERT INTERROG;&TORIES
Plaintiff,
VS.

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435

YOU WILL PLEASE TAKE NOTICE that the Plaintiff in the above matter requests that
you answer, pursuant to Rule 33 of the Minnesota Rules of Civil Procedure, the following
interrogatories:

1. State whether or not you intend to call any witnesses as experts in the trial of the
case.

2. If your answer to the foregoing Interrogatory is in the affirmative:

a. Provide the name, age, address and position of employment of each expert;

b. Describe in detail the qualification of each expert with particular reference to the
issues about which said expert may be called to testify at the trial of this action;

C. Describe in detail the subject matter on which each expert may be expected to
testify;
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d. State in detail the substance of all facts upon which each expert may be expected

to testify;

e. State in detail the contents of all opinions which each expert may be expected to
testify;

f. State in detail a summary of the grounds for each opinion listed in your answer

to subpart "e" above, and state in detail the substance of all facts upon which the
opinions are based.

g. Identify by author, title, copyright date and publisher any document you claim to
be learned treatise upon which your expert may rely at trial in rendering his or
her opinion. Identify separately any documents you intend to call to the attention
of any other expert witness upon cross-examination. Also identify precisely the
exact language contained in such document that you claim admissible to be read
into evidence.

h. Identify all civil cases in which any of the expert witnesses whom you have
named have testified, including discovery depositions. For each identify the name
of the case, venue, whether the expert testified for Plaintiff or Defendant and the
attorney for Plaintiff and Defendant.

Dated: “I% A%7, 1993 REINHARDT AND ANDERSON

y: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First Natl Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John SSS Doe, REQUEST FOR PRODUCTION
OF STATEMENTS
Plaintiff,
VS.

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435

PLEASE TAKE NOTICE that pursuant to the Minnesota Rules of Civil Procedure, you
are requested to furnish and provide to the undersigned copies of statements by parties or non-
parties in your possession or under you control.

For this purpose of this request, a statement is a written statement signed or otherwise
approved by the person making it, or a stenographic, mechanical, electrical, or other recording;
or a transcription thereof, which is a substantially verbatim recital of an oral statement by the

person making it and contemporaneously recorded.

Dated: mgi 2‘?F 1993 f;HARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A, Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiff

E-1400 First Natl Bank Bidg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612) 227-9990
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PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to William Fallon

dated June 2, 1993

ARCH-010238



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Kevin McDonough

dated June 2, 1993
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- RENHARDT= ANDERSON

Attorneys at Law

E-1400 First National Bank Building Jeffrey R. Anderson*t
. 332 Minnesota Street, Saint Paul, Minnesota 55101 Mark Reinhardt**
" Office: 612/227-9990 Fax: 612/297-6543 Mark A. Wendorf
Thomas C. Racette
Joanne Jirik Mullen
Karen Kugler
Teresa K. Fetttt

Sara Madsen
June 4, 1993 Harvey H. Eckart

David S. Burleson
Barbara J. Felt
Gavin S. Wilkinson

Thomas B. Wieser

Meier, Kennedy & Quinn

Suite 2200, North Central Life Tower
445 Minnesota Street

St. Paul, MN 55101

Re:  John SSS Doe v. The Archdiocese of St. Paul/Mpls., et al

Dear Tom:

E.hlclosed is a bill from H. Berit Midelfort, M.D. in the amount of $120.00 in regard to
above-referenced client.

As in the past, please remit payment promptly to our office.
1

T\hank you.

JRA:jIr

Enclosure(s)

tCertified as Civil Trial Specialist *Also admitted in Wisconsin **Also admitted in Washington, D.C. tTAlso admitted in California and Colorado
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- REINHARDT<= ANDERSON

Attorneys at Law

E-1400 First National Bank Building Jeffrey R. Anderson*t

. 332 Minnesota Street, Saint Paul, Minnesota 55101 Mark Reinhardt**

" Office: 612/227-9990 Fax: 612/297-6543 Mark A, Wendorf
Thomas C. Racette
Joanne Jirik Mullen
Karen Kugler
Teresa K. Fetttt

June 4, 1993 Sara Madsen

Harvey H. Eckart
David S. Burleson
Barbara J. Felt
Gavin S. Wilkinson

Thomas B. Wieser

Meier, Kennedy & Quinn

Suite 2200, North Central Life Tower
445 Minnesota Street

St. Paul, MN 55101

Re:  John SSS Doe v. The Archdiocese of St. Paul/Mpls., et al

Dear Tom:

Ei_iclosed is a bill from H. Berit Midelfort, M.D. in the amount of $120.00 in regard to
above-referenced client.

As in the past, please remit payment promptly to our office.
’fhank you.

1

Vegy truly yours,

JRA:jIr

Enclosure(s)

tCertified as Civil Trial Specialist *Also admitted in Wisconsin *¥Also admitted in Washington, D.C. ttAlso admitted in California and Colorado
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PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to Rev. Kevin McDonough

dated June 8, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to Archbishop John Roach

dated June 9, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Marilyn Wagner

dated June 9, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Mike Fitzgerald

dated June 28, 1993

ARCH-010169



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Archbishop John Roach, Rev. Kevin McDonough and William Fallon

dated July 15, 1993

ARCH-010436



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Archbishop John Roach, Rev. Kevin McDonough and William Fallon

dated July 15, 1993

ARCH-010288



PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from James T. Martin
to Michael Van Grunsven, Martin Berger and Charles Josephes

dated August 3, 1993

ARCH-010384



JAMES T. MARTIN*
JOHN E. VARPNESS*
PATRICK M. CONLIN
DAN T. RYERSON

SCERTIFIED CIVIL TRIAL SPECLALIST
DY TIE NATIONAL BOARD OF
TRIAL ADVOCACY
+ALSO ADMITTED TO FRACTICE
IN WISCONSIN

RETIRED

ROBERT W. GISLASON

GISLASON, MARTIN & VARPNESS, P. A.

ATTORNEYS AND COUNSELORS AT LAW

August 3, 1993

7600 PARKLAWN AVENUE SOUTH
SUITE 444
MINNEAPOLIS, MINNESOTA 55435

TELEPHONE 612/831-5793
FAX 612/831-7358

LEGAL ASSISTANTS
GLORIA DEEB
JUDY THYREN

Mr. David S. Burleson

Attorney at Law

E-1400 First National Bank Bldg,
332 Minnesota Street

St. Paul, MN 55101

Re:  John SSS Doe v. The Archdiocese of St. Paul/Minneapolis, et al
Dear Mr. Burleson:

Enclosed herewith and served upon you by mail, please find Notice of Taking Deposition

ofm I am somewhat disappointed by your discovery responses. Surely the
plamtiif has more information concerning the nature and extent of his claimed injuries than what
is revealed in the answers. It is also hard for me to believe that you do not have any medical

records or reports to give us in response to our Rule 35 requests. I wish you would take another
look at what you've given us and then provide supplemental responses.

Meanwhile, I have your discovery requests in hand and will have appropriate responses
for you in the next 30 days.

JTM/ks

Enc.

cC: Thomas Wieser
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to James T. Martin

dated August 4, 1993

ARCH-010419



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Mike Fitzgerald

dated August 4, 1993

ARCH-010258



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Glen Bredahl

dated August 4, 1993

ARCH-010226



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to James T. Martin, Daniel Haws and James Haigh

dated August 4, 1993

ARCH-010158



PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to Rev. Kevin McDonough

dated August 9, 1993
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RENHARDT-ANDERSON ~ *~

Attorneys at Law

E-1400 First National Bank Building Jeffrey R. Anderson*t
332 Minnesota Street, Saint Paul, Minnesota 55101 Mark Reinhardt**
Office: 612/227-9990 Fax: 612/297-6543 Mark A. Wendorf
Thomas C. Racette
Joanne Jirik Mullen
Karen Kugler
Teresa K. Fetttt
Sara Madsen
Harvey H. Eckait
David S. Burleson
Barbara J. Felt
Gavin S. Wilkinson

August 10, 1993

Thomas B. Wieser

Meier, Kennedy & Quinn

Suite 2200, North Central Life Tower
445 Minnesota Street

St. Paul, MN 55101

Re: John SSS Doe - The Archdiocese of St. Paul/Mpls., et al

Dear Mr, Wieser:

Enclosed please find an itemized bill and note from Walter Bera. As you can see-
future therapy is in jeopardy because of overdue bills. I have been informed that it is very

important that & therapy continue. Therefore, in order to avoid any delays,

my office is advancing payment on this bill. I would request that in accordance with our

agreement with Father McDonough that you forward this bill to the Archdiocese for

immediate payment. Check for the payment should be made to Reinhardt & Anderson as

reimbursement for our advance of these therapy bills. In this way, I believe we can short

circuit the process and ensure thal B continue his therapy.

Thank you for your cooperation.
Very truly yours,

Wil P

Mark A. Wendorf

MAW:Irb
Enc.
cc: Client

tCertified as Civil Trial Specialist *Also admitted in Wisconsin *#Also admitted in Washington, D.C. t1Also admitted in California and Colorado
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REINHARDT= ANDERSON

Attorneys at Law

E-1400 First National Bank Building Jeffrey R. Anderson*f

332 Minnesota Street, Saint Paul, Minnesota 55101 Mark Reinhardt**

Office: 612/227-9990 Fax: 612/297-6543 Mark A. Wendorf
Thomas C. Racette
Joanne Jirik Mullen

August 10, 1993 Karen Kugler
Teresa K. Fettt4

Sara Madsen
Harvey H. Eckart
David S. Burleson
Barbara J. Felt
Dr. Walter Bera Gavin S. Wilkinson
1111 West 22nd St.
Minneapolis, MN 55404

Re:  John SSS Doe- v. The Archdiocese of St. Paul/Mpls., et al
Dear Dr. Bera:

Enclosed please find the Reinhardt & Anderson check in the amount of $1,490.00 in advance

payment om therapy expenses. I trust tha . therapy will
now continue as scheduled. I apologize for any delay in payment of this bill. Please
forward all itemized statements to my office in the. future, and we will see that they are paid

promptly.

Very truly yours,

Mark A. Wendorf

MAW:Irb

Enc,

cc:  Thomas Wieser, Esq. \/
Client

5786

fCertified as Civil Trial Specialist *Also admitted in Wisconsin +Also admitted in Washington, D.C. +1Also admitted in California and Colorado
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REINHARDT: ANDERSON >

Attorneys at Law

E-1400 First National Bank Building Jeffrey R. Anderson*t
332 Minnesota Street, Saint Paul, Minnesota 55101 Mark Reinhardt**
Office: 612/227-9990 Fax: 612/297-6543 Mark A. Wendorf
Thomas C. Racette
Joanne Jirik Mullen
Karen Kugler
Teresa K. Fetttt
Sara Madsen
August 10, 1993 Harvey H. Eckant
David S. Burleson
Barbara J. Felt
Gavin S. Wilkinson
Thomas B. Wieser
Meier, Kennedy & Quinn
Suite 2200, North Central Life Tower
445 Minnesota Street
St. Paul, MN 55101

Re:  John SSS Doe_v. The Archdiocese of St. Paul/Mpls., et al

Dedr Mr, Wieser:

Enclosed please find an itemized bill and note from Walter Bera. As you can see, [

future therapy is in jeopardy because of overdue bills, I have been informed that it is very
important that *hmpy continue. Therefore, in order to avoid any delays,

my office is advancing payment on this bill. I would request that in accordance with our
agreement with Father McDonough that you forward this bill to the Archdiocese for
immediate payment. Check for the payment should be made to Reinhardt & Anderson as

reimbursement for our advance of these therapy bills. In this way, I believe we can short
circuit the process and ensure that ﬂonﬁnue his therapy.,

Thank you for your cooperation.

Very truly yours,

Dl N

Mark A. Wendorf

MAW:Irb
Enc.
cc: Client

a4

tCerntified as Civil Trial Specialist *Also admitted in Wisconsin **Also admitted in Washington, D.C. t1Also admitted in California and Colorado

ARCH-010679
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REINHARDT > ANDERSON

Anorneys at Law

E-1400 First National Bank Building Jeffrey R, Anderson*t

332 Minnesota Street, Saint Paul, Minnesota 55101 Mark Reinhardt=

Office: 612/227-9990 Fax: 612/297-6543 Mark A. Wendorf
Thomas C. Racette
Joanne Jirik Mullen

August 10, 1993 Karen Kugler
TeresaK. Fetttt

Sara Madsen
Harvey H. Eckant
David S. Burleson
Barbara J. Felt

Dr. Walter Bera Gavin S. Wilkinson
1111 West 22nd St.
Minneapolis, MN 55404

Re: John SSS Doe —v. The Archdiocese of St. Paul/Mpls., et al

Dear Dr. Bera:

Enclosed please find the Reinhardt & Anderson check in the amount of $1,490.00 in advance

payment of || << penses. I trust that H therapy will
now continue as scheduled. I apologize for any delay in payment of this bill. Please
forward all itemized statements to my office in the future, and we will see that they are paid
promptly.

Very truly yours,

Mark A. Wendorf

MAW:Irb

Enc.

cc;  Thomas Wieser, Esq. \/
Client

tCertified as Civil Tria! Specialist *Also admitted in Wisconsin **Also admitted in Washington, D.C. ttAlso admitted in California and Colorado
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser
to Rev. Kevin McDonough

dated August 11, 1993

ARCH-010148



PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Rev. Kevin McDonough
to Thomas Wieser

dated August 11, 1993
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser
to Rev. Kevin McDonough

dated October 7, 1993

ARCH-010260



PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Rev. Kevin McDonough
to Thomas Wieser

dated October 14, 1993

ARCH-010388



PRIVILEGED

ATTORNEY WORK PRODUCT

from Judy (Attorney Martin)
to File

dated October 18, 1993

ARCH-010422



PRIVILEGED

ATTORNEY WORK PRODUCT

from Judy (Attorney Martin)
to File

dated October 18, 1993

ARCH-010434
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MEIER, KENNEDY & QUINN

CHARTERED
ATTORNEYS AT LAW

ANDREW J. EISENZIMMER SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C. MEIER
(1920-1981)
LEO H. DEHLER 445 MINNESOTA STREET
THOMAS B. WIESER SAINT PAUL, MINNESOTA 55101-2100 TIMOTHY P. QUINN
TELEPHONE (612)228-1911 (1921-1991)
e FACSIMILE (612)223.5483 ALOIS D. KENNEDY. JR.
CHARLES M. BICHLER (RETIRED)

October 20, 1993

Mr. Mark Wendorf

Mr. David Burleson

Attorneys at Law

E-1400 First National Bank Building
332 Minnesota Street

St. Paul, MN 55102

Re: Jane SSS Doe v. The Archdiocese, et al
Our File No: 3842.577

In Walter Bera’s notes and in the.course of Plaintiff’'s deposition, reference was made to a

U Dear Mr. Wendorf and Mr. Burleson:
P letter Plaintiff had written tc , but never sent.

Please have your client locate that letter and send it to Mr. Martin and myself at your
earliest opportunity.

Very truly yours,

MEIER, KENNEDY & QUINN, CHARTERED

Thomas B. Wieser
TBW:sam
cc: The Most Reverend John R. Roach
Reverend Kevin M. McDonough

Mr. William S. Fallon
Reverend Florian Muggli

ARCH-010644
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser
to James T. Martin

dated October 20, 1993

ARCH-010163



PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from James T. Martin
to Michael Van Grunsven, Martin Berger and Charles Josephes

dated October 21, 1993
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DATE
08~-06—-92
0O8-14-92
09-16-92
091892
10~30-92
11-05-92
11-06-92
12-17-92
01L-08-93
2-1A-93
3=11-93
VE—-28-93
07-14-93
D7~15-93
09-09-9%

BERIT MIDELFORT, MD
5200 WILLSON ROAD - #314
EOINA, MM 55424
(612)924-0798

PATIENT

MSCO000

PO

TYPE © DATE OF

DIAG. EVALUATION-50 MINUTES
PATIENT PAYMENT

PHARMACOL.OGIC

MGT-25 MINUTES

PATIENT PAYMENT
PATIENT PAYMENT

IND. P8YCH. -
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PATIENT PAYMENT

PHARMACOLOGIC
PAYMEMT~0OTHER
PHARMACOLOGIC
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PAYMENT-0THER
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MGT=25 MINUTES
SOURCE

MGT~25 MINUTES
MGT~25 MINUTES

SOURCE

50 MINUTES
SOURCE

FALLED APPOINTMENT CHARGE

Pl fut =
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—
.

60.09

60.00

6&0.00
60.00

100.00

40.00
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do- o

THE BALANCE ON YOUR ACCOUNT 18 DUE URPQOM RECEIPT

OF THIS STATEMEMNT.

THAMK YOU FUR YQUR 'PROMPT PAYMENT.
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2293

PAYMENT

—~10.00

~25.00
~50.00

~50.00

~155.00

~60.00

~1Z0.00
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PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to William Fallon

dated October 25, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from James T. Martin
to Michael Van Grunsven, Martin Berger and Charles Josephes

dated October 26, 1993

ARCH-010394



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to James T. Martin

dated November 5, 1993

ARCH-010289
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PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to Rev. Kevin McDonough

dated November 15, 1993

ARCH-010266



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Thomas Hunstiger

dated November 23, 1993

ARCH-010427



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Daniel Haws and James T. Martin

dated November 23, 1993

ARCH-010264



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Daniel Haws and James T. Martin

dated November 23, 1993

ARCH-010159



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Thomas Hunstiger

dated November 23, 1993

ARCH-010261



PRIVILEGED

ATTORNEY-CLIENT LETTER

From Thomas Wieser
to Rev. Kevin McDonough

dated December 1, 1993

ARCH-010176






STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11

John SSS Doe, RESPONSE TO REQUEST

FOR ADMISSIONS
Plaintiff,

VS.

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St, Paul and Minneapolis and its attomney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435

1. That you have no evidence and no facts indicating or tending to indicate that the
defendant had any knowledge of any conduct of Father Stitts constituting sexual abuse
of or any other inappropriate conduct towards children prior to July 1969.

RESPONSE:
Deny.

2 That you have no knowledge of any evidence or facts indicating or tending to indicate
that the defendant Archdiocese failed to use reasonable care in its supervision of Father
Stitts at any time prior to July, 1969.

RESPONSE:
Deny.
3. That you know of no evidence or facts indicating or tending to indicate that defendant

Guardian Angels Church had any knowledge prior to July, 1969 of any conduct or acts
on the part of Father Stitts constituting sexual abuse of or other inappropriate behavior

towards children.

29304
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29304

RESPONSE:
Deny.
4, That you have no knowledge of any evidence or of fact, indicating or tending to indicate

that defendant Guardian Angels Church was negligent in connection with its supervision
of Father Stitts at any, time prior to July, 1969.

RESPONSE:

Deny.

s That you know of no evidence or facts indicating or tending to indicate that defendant
Archdiocese was negligent in hiring and/or assigning Father Stitts for any priestly duties
at any church prior to July, 1969.

RESPONSE:
Deny.

6. That you have no knowledge of evidence or facts indicating or tending to indicate that
defendant Guardian Angels Church was negligent prior to July, 1969, in respect to its
employment of Father Stitts.

RESPONSE:
Deny.

7. That you know of no evidence or facts indicating or tending to indicate that either the
Archdiocese or Guardian Angels Church received notice in any form from any source
prior to July, 1969, of any propensity on the part of Father Stitts towards sexual abuse
of children or other acts of pedophilia.

RESPONSE:
Deny.

8. That you know of no evidence or facts indicating or tending to indicate that Father Stitts
had sexually abused any persons other than plaintiff herein at any time up through July
1969.

ARCH-010567



RESPONSE:
Deny.

9. That you did not make any report or complaint of having been sexually abused by,
Father Stitts to any employee or agent of the Archdiocese or Guardian Angels Church

prior to September 1992,
RESPONSE:

Admit.
Dated: ] \ee X, 19573 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiffs

E-1400 First National Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101

(612) 227-9990

29304
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John SSS Doe, ANSWERS TO INTERROGATORIES
IN RESPONSE TO DEFENDANT
Plaintiff, ARCHDIOCESE’S REQUEST
FOR ADMISSIONS
Vvs.

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435 '

Plaintiff, for his Answers to Defendant Archdiocese of St. Paul and Minneapolis’
Interrogatories on its Request for Admissions, states under oath as follows:

1. As to each and every statement set forth above for which you have refused to give
an unqualified admission state the following:

a, All of the facts or evidence known to you which prevents you from giving an
unqualified admission;

b. The name and address of any other person claimed by you to have knowledge of
facts which prevents you from giving an unqualified admission.

REPLY:

a) Altar boys and other young male parishioners and students of Guardian
Angels Church in Hastings, MN, commonly and frequently referred to
Father Stitts as "Father Patty Nuts,” prior to and continuing throughout
the period of abuse.

20318
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The sexual abuse of the Plaintiff occurred on the premises of Defendant
Guardian Angels Church, a church located within the geographical
confines of Defendant Archdiocese. Father Stitts had a compulsive
disorder involving the sexual molestation of parish youth. The pattern of
Father Stitts’ compulsive disorder was so evident that young parishioners
of Guardian Angels had nick-named him with a name which clearly refers
to his propensities.

In addition, Father Stitts sexually molested another parishioner under like

circumstances in the case of w_mmmw&

The sexual abuse of the plamtlff in that case occurred in approxlmately
1973. Direct reports of the abuse were made to Archbishop Byrne, then
Archbishop of Defendant Archdiocese. Rather than reporting Father
Stitts’ criminal conduct to local law enforcement authorities, commencing
liacization proceedings or canonically removing Father Stitts® faculties to
operate as a Roman Catholic priest, Archbishop Byme clandestinely
reassigned Father Stitts as pastor of St. George Parish in Long Lake, MN,
where he would have access to other parish youth. The Archbishop’s
response to the direct reports involving Father Stitts is evidence of the
routine practice of this Defendant in failing to use reasonable care in its
supervision of Father Stitts.

The type of conduct perpetrated by Father Stitts, amounts to a compulsive
disorder which should have been discovered by Defendants had the
Defendants provided proper supervision of Father Stitts and the altar boys
entrusted to his care. The sexual abuse of Plaintiff also took place during
the counseling of Plaintiff and during extra curricular activities in which
Father Stitts supervised under the direction and control of Defendants.

b)  Plaintiff

John RRR Doe and witnesses identified in that litigation, presently in
possession of this requesting Defendant.

St. Paul and Minneapolis Archdiocesan officials

29318
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a) In addition to Answer #1 above, through deposition testimony of Diocesan
officials in other unrelated but similar cases, the Archdiocese failed to
conduct reasonable psychological testing, assessment, and evaluation of
their candidates ordinated into priesthood. The Archdiocese’s seminary
officials did not properly train candidates for the priesthood in dealing
with celibacy and interaction with parish youth with whom they were
counseling. Father Stitts’ conduct amounts to compulsive disorder which
should have been discovered had the Archdiocese conducted reasonable
psychological testing and assessment or could have been prevented by
proper training.

b) Please see Answer #1(b) above.

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church, Without waiving the same, please see Answer #1 & #2 above.

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church. Without waiving the same, please see Answer #1 & #2 above.

Please see Answer to #1 & #2 above.

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church. Without waiving the same, please see Answer #1 & #2 above.

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church. Without waiving the same, please see Answer #1 & #2 above.

Please see Answer to #1 & #2 above.
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RESPONSE:
Deny.

9. That you did not make any report or complaint of having been sexually abused by,
Father Stitts to any employee or agent of the Archdiocese or Guardian Angels Church
prior to September 1992,

RESPONSE:

Admit,

Subscribed and sworn to before me this

o™ day of Deemipr |, 1993.
ot S, REBECCA OLSON 1§
CJ Sl A NOTARY PUBLIC—MMNNESOTA |
q MM”' g MY cgﬁfsos;r& %ﬁ:&qq?‘u 1
otary Public

Dated: Z )0¢ g‘”} 19973 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiffs

E-1400 First National Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101

(612) 227-9990
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John SSS Doe, ANSWERS TO INTERROGATORIES
IN RESPONSE TO DEFENDANT
Plaintiff, ARCHDIOCESE’S REQUEST
FOR ADMISSIONS
Vs,

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants, Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435 '

Plaintiff, for his Answers to Defendant Archdiocese of St. Paul and Minneapolis’
Interrogatories on its Request for Admissions, states under oath as follows:

1. As to each and every statement set forth above for which you have refused to give
an unqualified admission state the following:

a. All of the facts or evidence known to you which prevents you from giving an
unqualified admission;

b The name and address of any other person claimed by you to have knowledge of
facts which prevents you from giving an unqualified admission.

REPLY:

a) Altar boys and other young male parishioners and students of Guardian
Angels Church in Hastings, MN, commonly and frequently referred to
Father Stitts as "Father Patty Nuts," prior to and continuing throughout
the period of abuse.
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The sexual abuse of the Plaintiff occurred on the premises of Defendant
Guardian Angels Church, a church located within the geographical
confines of Defendant Archdiocese, Father Stitts had a compulsive
disorder involving the sexual molestation of parish youth. The pattern of
Father Stitts’ compulsive disorder was so evident that young parishioners
of Guardian Angels had nick-named him with a name which clearly refers
to his propensities.

In addition, Father Stitts sexually molested another parishioner under like

clrcumstances in the case of BLIEML&MM&QL&

The sexual abuse of the p1a1nt1ff in that case occurred in approxxmatcly
1973. Direct reports of the abuse were made to Archbishop Byme, then
Archbishop of Defendant Archdiocese. Rather than reporting Father
Stitts’ criminal conduct to local law enforcement authorities, commencing
liacization proceedings or canonically removing Father Stitts’ faculties to
operate as a Roman Catholic priest, Archbishop Byme clandestinely
reassigned Father Stitts as pastor of St. George Parish in Long Lake, MN,
where he would have access to other parish youth. The Archbishop’s
response to the direct reports involving Father Stitts is evidence of the
routine practice of this Defendant in failing to use reasonable care in its
supervision of Father Stitts.

The type of conduct perpetrated by Father Stitts, amounts to a compulsive
disorder which should have been discovercd by Defendants had the
Defendants provided proper supervision of Father Stitts and the altar boys
entrusted to his care. The sexual abuse of Plaintiff also took place during
the counseling of Plaintiff and during extra curricular activities in which
Father Stitts supervised under the direction and control of Defendants.

b) Plaintiff

John RRR Doe and witnesses identified in that litigation, presently in
possession of this requesting Defendant.

St. Paul and Minneapolis Archdiocesan officials
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a) In addition to Answer #1 above, through deposition testimony of Diocesan
officials in other unrelated but similar cases, the Archdiocese failed to
conduct reasonable psychological testing, assessment, and evaluation of
their candidates ordinated into priesthood. The Archdiocese’s seminary
officials did not properly train candidates for the priesthood in dealing
with celibacy and interaction with parish youth with whom they were
counseling. Father Stitts’ conduct amounts to compulsive disorder which
should have been discovered had the Archdiocese conducted reasonable
psychological testing and assessment or could have been prevented by
proper training,.

b) Please see Answer #1(b) above.

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church. Without waiving the same, please see Answer #1 & #2 above.

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church. Without waiving the same, please see Answer #1 & #2 above.

Please see Answer to #1 & #2 above,

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church. Without waiving the same, please see Answer #1 & #2 above.

Plaintiff objects to the extent that this requesting Defendant does not have
standing to submit discovery on behalf of Defendant Elizabeth Ann Seaton
Church. Without waiving the same, please see Answer #1 & #2 above.

Please sec Answer to #1 & #2 above.

29318

ARCH-010583



RESPONSE:
Deny.

9. That you did not make any report or complaint of having been sexually abused by,
Father Stitts to any employee or agent of the Archdiocese or Guardian Angels Church
prior to September 1992,

‘RESPONSE:

Admit,

Subscribed and sworn to before me this

_\b®  day of Dememizr , 1993, .

i 4
AT S. REBEGGA OLSON 3
"' A NOTARY PUBLIC—MMNNESOTA

%QDJ A Gdin<l  DAKOTA COUNTY
,c ¢ 7MY coumsstcﬂ EXPIRES 7- 1868
Put?llc e

Dated: [\pc R 1993 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiffs

E-1400 First National Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101

(612) 227-9990
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% R.E.A.T.E.INC.

1911 PLEASANT AVENUE
MINNEAPOLIS, MN. 55403

Dear Friend,

Thank you for your inquiry about #.R.E.A.T.E., Inc.. | am happy to tell you about the
various programs we have for people with problems related to their use of chemicals.
#.R.E.A.T.E. (Community Resources for Education, Alternative Treatments and
Evaluation) started in June of 1975 as an ALTERNATIVE to what is now called the
MINNESOTA MODEL or as a choice for people who did not feel comfortable with that
model of treatment for chemical problems.

%.R.E.A.T.E.'s History and Philosophy

When we opened our doors in 1975, Minnesota had more treatment beds available
than the other forty-nine states combined. At that time, all of the treatment facilities were
using the Alcoholics Anonymous approach. There was no help for people uncomfortable
with that approach. A.A. was believed to be the ONLY way to help people having
problems with chemical use.

The A.A. model is an offshoot of the Oxford religion developed by men who were
desperate for help and were not getting it from the medical community. These men
found a common trait in each other and found that they could better reach each other via
self help. When you think about it, this model works fairly well for people similar to those
who founded it; white, middle class, males who have families, jobs and other traditional
things that can motivate them to stop drinking. But there are people for whom this
approach does not prove effective. Women, adolescents, people using other chemicals,
people of other races, gays and lesbians, those who do not subscribe to a Judeo
Christian philosophy and persons who are not motivated to change are a few populations
which have very low recovery rates when applying the Minnesota Model of treatment.

Another facet of the traditional, medical model of treatment for Chemical Dependency is
the whole concept that this problem is an insidious disease that is therefore not within a
person's control. This concept proves to be quite confusing as people are told that they
are powerless over chemicals because it is a disease and soon are told that if they use
chemicals while in treatment, they will be discharged because they obviously don't want
help. This double bind treatment of people is endemic not only in treatment centers but
in our legal systems response to people who commit crimes related to chemicals. We
are all, | believe, at a loss as to when to ask for retribution, restitution or rehabilitation.

When we began #.R.E.A.T.E., we were operating under a naive assumption that we
would be welcomed into the delivery system as a model that would expand the
continuum of care for those experiencing chemicality problems. That did not
immediately happen as we were not adept at articulating our philosophy and managed to
alienate those who thought we were trying to teach alcoholics to drink.
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To this day, some people still hold on to that erroneous belief that #.R.E.AT.E. is a
RESPONSIBLE DRINKING rather than a RESPONSIBLE DECISIONS program.

In the eighteen years since % R.E.A.T.E. opened its doors, the agency has grown in it's
ability to articulate a difference between our approach and the traditional medical model.
We coined the CHEMICAL HEALTH model and refine it daily.

Another word coined by & R.E.A.T.E. is "CHEMICALITY" ;
a person's state or condition in relationship to chemicals.

CHEMICALITY encompasses all the states or conditions a person can have related to
chemical use. For example, a diabetic can be chemically healthy only if (s)he stays on
insulin. One can be chemically dependent and chemically healthy at the same time.

A person on ANTABUSE is dependent on that chemical in order to avoid consequences
of using alcohol. ANTABUSE is assisting him in staying CHEMICALLY HEALTHY.

Just as one can explore sexuality, so can one explore CHEMICALITY. Just as one can
place oneself on a sexuality continuum so can one look at relations to chemicals on a
continuum. And just as we all move on the mentality continuum as we experience
various levels of stress and life challenges, one also moves on a CHEMICALITY
CONTINUUM. There is no need to label someone DEPENDENT in order to assist in
understanding and recovering from problems related to CHEMICALITY.

& R‘.rE.A.T.E.'s approach and Chemical Health philosophy can best be described by

comparing and contrasting it to other approaches and philosophies.

Rather than talking DISEASE and DEPENDENCY with our clients we talk HEALTH and
CHOICES.

Rather than using a conversion process, memorization and slogans, clients write goals
and negotiate methods for achieving those goals.

We avoid shame based or confrontation styles and encourage clients to confront
themselves with their personal truths.

# R.E.AT.E. clients are not necessarily (though over ninety seven percent do)
required to ABSTAIN as a condition of remaining in treatment.

In point of fact, each client is encouraged to decide what CHEMICAL HEALTH means in
reference to chemical use. Our clients will discuss use in it's many facets rather than
spend time reminiscing about past use. If a client uses chemicals when in our treatment,
it is a chance to look at the whys and wherefores of that decision to use and to explore
the immediate consequences.
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We aim to assist our clients in deciding what best describes RESPONSIBLE DECISION
MAKING in reference to CHEMICAL USE. As a result,_many cllents decide that
abstalning Is their most responsible decision. Some make this a life goal and some
keep it as a goal for a time while they are resolving other problems.

%. R.E.A.T.E., Inc. operates in four locations;

1. Corporate offices, treatment and education: 1911 Pleasant Ave. South in Minneapolis
2. Branch treatment and education offices at 15025 Glazier, Suite 240 in Apple Valley

3. Jail-based treatment: Hennepin County Adult Correctional Facility in Plymouth
4, Scott County Jail Annex in Jordan

u PROGRAMS AND SERVICES !I

As you peruse these programs, please keep in mind that we are an ever-changing
agency. Our programs are fluid and very adaptable to the changing needs of our clients.
Though we have programs which are set in length, we_do individual counseling If &

clients profile isn't fitting with the population we are serving.

Assessment. The assessment is a two session (2 to 4 hours) interview between the
client and a counselor where the clients relationship to chemicals is explored in reference
to his problems. That is to say, a client describes problems he is having , the chemicals
he is or has used and finally how often the use of chemicals coincides with the problems.

Psychological and computer assisted testing is often used to detect depression and other
pathological patterns the client may be having. Collateral's are called with the clients
permission in order to discuss a clients use-related behavior. After gathering all of this
information and meeting with the treatment team to discuss the case, the counselor and
client meet for a follow up interview. This last visit is to go over recommendations and
begin forming a treatment plan if the client is being referred to further services.. The
written summary of the counselor's impressions can be used as in courtor as a
professiohal Assessment summary for the Department of Public Safety.

Intake is a short form of the assessment which can be done for no charge if the referrer
has supplied sufficient information for the counselor to save interview time gathering data
and the referral is deemed appropriate by the manager of the clinic when the data is sent
to Z R.EA.TE..

Services offered at Minneapolis and Apple Valley Locations include two
Educational Programs designed for DWI or other chemical use offenders,
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"C.T.D.D.” (Chalk Talks for the Drinking Driver) is an eight hour class designed for
a first time DWI| offender. People are referred via the courts as a part of their sentence,
call and schedule a class, pay the $55 fee and attend. Once someone has attended, a
certificate is sent to the court. This class is often the first contact a person has with a
helping professional and therefore can be a tense time. We attempt to make this a nhon-
confrontive, non-judgemental time by avoiding lectures and absolutes when we talk.

We are quite practical in our content as we assist the client in deciding how he would
stop a friend from driving after drinking, supply a self assessment tool for him/her to fill
out, have the group ascertain the cost of the DWI and give out biological, physical and
legal information about drinking and its effects on these systems.

"At Risk" is a fourteen hour, two session class designed for the person who has had
multiple DWIs but who is not presently exhibiting active chemical abuse problems. This
class was developed to fill the gap created when parts (courts or Department of Public
Safety) of the referral system would require treatment but the client isn't exhibiting
symptoms of a chemical use problem to the degree where it would be MEDICALLY
NECESSARY and therefore paid for by third party insurance or other funds.

"At Risk™ was developed as the program to use when these differences arise. The staff
watch for evidence that a clients problem is severe enough to supply documentation
needed by the assessor to warrant treatment. The class is held on two sessions (every
other Saturday) The final afternoon session is for the client and a companion, There are
required assignments to be completed such as a self assessment, a feedback letter from
a friend, attendance at a support group, a food diary, goal writing etc.

# R.E.A.T.E. has four, Licensed OUTPATIENT Treatment Programs. Two in County

Jails, one at our Minneapolis offices and one in our Apple Valley offices.

Minneapolis and Apple Valley Programs range in length from two and a half weeks to ten
weeks. Programs are conducted either as group or on an individual basis.

"OPTIONS" is a seven session program conducted in small groups over two weeks.
During these sessions, each person is asked to explore his chemical use situations,
develop a SELF PROTECTION plan and finally to formulate at least two goals
addressing their relationship to RESPONSIBLE DECISIONS about CHEMICALS. A
workbook is provided to assist the client in following along with the structure of the
sessions and to provide reading and homework exercises.

"CHEC" (Chemical Health Evaluative Counseling) and "CHEC/ANEW?" (a shorter
version of "CHEC") are the longest of our programs. Clients attend two sessions per
week for six fo ten weeks. They begin by exploring their past chemical related and go on
to devise a series of goals for CHEMICAL HEALTH. Relapse Prevention is a primary
focus in "CHEG". Clients describe and act out situations where they are most at risk of
returning to problem use of chemicals. The situations are reframed with the client so he
can practice more appropriate chemical use behavior.
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"Aftercare CHEMICALITY" groups are available for graduates of any program
though most are & R.E.A.T.E. graduates.. We find that our clients prefer aftercare here
because other groups focus again on DISEASE when we focus on BEHAVIOR. We
present pragmatic discussions of the RISKY situations each client is facing since leaving
treatment and assist them in avoiding RELAPSE..

INDIVIDUAL "OPTIONS" "CHEC" and "CHEC/ANEW"; As mentioned, we can

tailor our programs to individual needs if necessary. One may complete a program
individually with staff when a scheduling conflict arises or someone is too intimidated or

vulnerable to operate well in a group setting.

WHEN and WHERE : "At Risk" and "CTDD" are offered in

' —-1 Minneapolis, Apple Valley, Bloomington, Brooklyn
Center and Minnetonka. "CTDD" is held on Saturdays and one Monday and Tuesday
evening a month. "At Risk" is held on two staggered Saturdays from 9 to 4 p.m. or on
three Thursdays from 6 p.m. to 10 p.m.. "OPTIONS" and "CHEC/ANEW" are held
evenings and days.

Fees are charged for all programs. Most Managed Care facilities will require that they
authorize care before it is provided. Fees are paid in one of many ways; directly by
clients, through insurance, through the Minnesota Consolidated Treatment Fund or

through timed payments.

|! OTHER % .R.E.A.T.E. programs offered at two County Jails !I

In cooperation with the Hennepin County Community Corrections Department,
%.R.E.A.T.E. employs four full time staff at the Correctional Facility to do assessments
for the courts and conduct treatment and support groups for inmates deemed as
amehable to treatment. Our Workhouse staff also do rather extensive placement and
aftercare preparation for inmates who are being conditionally released.

"TELESIS", # R.E.A.T.E.'s Jail-based outpatient treatment was opened in both
Hennepin and Scott County Jails to handle those people who were incarcerated and in
need of care. "TELESIS” is run by staff on three to four evenings and Saturdays. Men
and women who are incarcerated for as little as three months can receive and complete
their treatment while they are in jail. This program utilizes a neo-cognitive style of
therapy as it spends most of the time assisting clients in learning to view their behavior
and reframe responses. % R.E.A.T.E. has an aftercare group especially for these clients

that operates in our home office weekly.

If you want to chat or | have missed something you had a question about, feel free to call
% R.E.AT.E. (612)874-9811.

Exefcutive Director
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11
John SSS Doe, RESPONSE TO REQUEST
FOR ADMISSIONS
Plaintiff,
Vvs.

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seaton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.:

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435

L That you have no evidence and no facts indicating or tending to indicate that the

defendant had any knowledge of any conduct of Father Stitts constituting sexual abuse
of or any other inappropriate conduct towards children prior to July 1969.

RESPONSE:
Deny.

2 That you have no knowledge of any evidence or facts indicating or tending to indicate
that the defendant Archdiocese failed to use reasonable care in its supervision of Father
Stitts at any time prior to July, 1969.

RESPONSE:
Deny.

3. That you know of no evidence or facts indicating or tending to indicate that defendant
Guardian Angels Church had any knowledge prior to July, 1969 of any conduct or acts

on the part of Father Stitts constituting sexual abuse of or other inappropriate behavior
towards children.
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RESPONSE:
Deny.
4, That you have no knowledge of any evidence or of fact, indicating or tending to indicate

that defendant Guardian Angels Church was negligent in connection with its supervision
of Father Stitts at any, time prior to July, 1969,

RESPONSE:
Deny.

5. That you know of no evidence or facts indicating or tending to indicate that defendant
Archdiocese was negligent in hiring and/or assigning Father Stitts for any priestly duties
at any church prior to July, 1969.

RESPONSE:
Deny.

6. That you have no knowledge of evidence or facts indicating or tending to indicate that
defendant Guardian Angels Church was negligent prior to July, 1969, in respect to its
employment of Father Stitts.

RESPONSE:
Deny.

T That you know of no evidence or facts indicating or tending to indicate that either the
Archdiocese or Guardian Angels Church received notice in any form from any source

prior to July, 1969, of any propensity on the part of Father Stitts towards sexual abuse
of children or other acts of pedophilia.

RESPONSE:
Deny.
8. That you know of no evidence or facts indicating or tending to indicate that Father Stitts

had sexually abused any persons other than plaintiff herein at any time up through July
1969.
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RESPONSE:
Deny,

9. That you did not make any report or complaint of having been sexually abused by,
Father Stitts to any employee or agent of the Archdiocese or Guardian Angels Church
prior to September 1992,

RESPONSE:

Admit.

Dated: ] pY'Y: .@b 19873 REINHARDT AND ANDERSON

By: Jeffrey R. Anderson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiffs

E-1400 First National Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101

(612) 227-9990
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from James T. Martin
to Richard Jensen

dated December 14, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to William Fallon

dated December 22, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to William Fallon

dated December 22, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Thomas Peterson

dated December 29, 1993
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Thomas Peterson

dated December 29, 1993
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PRIVILEGED

ATTORNEY WORK PRODUCT

Draft Reservation of Rights & Loan Receipt Agreement

dated 1994
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PRIVILEGED

ATTORNEY WORK PRODUCT

Draft Reservation of Rights & Loan Receipt Agreement

dated 1994
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser
to William Fallon

dated January 20, 1994
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Thomas Peterson

dated January 20, 1994
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser
to William Fallon

dated January 21, 1994
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser

to Archbishop John Roach, William Fallon, Kevin McDonough
and Rev. Austin Ward

dated April 5, 1994
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser

to Archbishop John Roach, William Fallon, Rev. Kevin McDonough
and Rev. Austin T. Ward

dated April 5, 1994
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Florian Muggli

dated May 11, 1994

ARCH-010299



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Florian Muggli

dated July 11, 1994
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ARCHDIOCESE OF SAINT PAUL AND MINNEAPOLIS

226 Summit Avenue

Saint Paul, Minnesota 55102-2197

The Chancery

July 19,1985

FUNERAL PLANS: Thomas Stitts

The basic direction of the wake and funeral should be parish centered.Because
of the nature of St. John's an evening funeral is the only viable option.The
parish has been part of the illness and would like to rally at the time of
the death,

MORTICIAN: (Possibly) OHalloran and Murphy
Coffin: Simple wood Clothing: suit (not ritual vesture)

WILL: St. John's Parish safety deposit box cf. Peter D'Heilly
First State Bank of New Brighton

CONTACT: Ruth Shriver  822-4197 Home
330-6286 Work
Ruth will be the liaison with the family and chancery

PRINCIPAL PRESIDER: Pat Casey - k;NaGJ“L&r

CONCELEBRANTS : John Parkos Dick Wolter
John Mitchell Tim Wozniak
Bill Kinney Kevin Clinton
Dick Rice Bill Mertaugh
Bob Nygaard George Schroeder
PREACHER chosen from
Parkos
Kenny (B1ill)
Dick Rice

Bob Nygaard

PALL BEARERS At this point it doesn't seem necessary, although changes
in plans may warrant the discussion.
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ARCHDIOCESE OF SAINT PAUL AND MINNEAPOLIS

226 Summit Avenue
Saint Paul, Minnesota 55102-2197

The Chancery

WAKE: In the late afternoon and early evening the body will be
in the church,received there, and placed in the context of
prayer.

The classic vigil style consisting of readings,psalms and songs
possibly dome on the half hour,

There should also be hospitality available for people as they
vigil with the body.

The social values should not be overlooked in planning the wake.

FUNERAL: The wake can naturally move into the funeral.The liturgy
should be coordinated through the staff person including
the choir (if possible) and Pat Jorrisonm.

The basic character of the liturgy should be up-beat focusing on
service, the values of community, the call and responsive character
of the priesthood.The sense of resurrection should also be a strong
part of the celebration.

MUSIC (not exclusively funeral but wake burial also)
Only arShadow

Beethoven Ode to Joy

Be not Afraid

Isaiah 49

Like a Shepherd

Though the Mountains may fall

Yahweh you are Near

(open to other sellections as well)

READINGS

Isaiah 55:

Ephesians 1:3 ff

I Thess 4.13-17

Gospel: (See personal file)

PARTISH CELEBRATION:

There should be a parish celebration after the liturgy including
beer and food. It should not be just for family and friemds but
all those who have come to celebrate his life.
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ARCHDIOCESE OF SAINT PAUL AND MINNEAPOLIS

226 Summit Avenue

Saint Paul, Minnesota 55102-2197

The Chancery

BURIAL: Presider: Pat Casey
Catholic Cemetery: Litchfield MN
Next to parents grave-lot.

TO BE CHOSEN Readers for wake

funeral

readers

gift bearers

general intercession people
a spokesperson

burial
reader

Information taken by James Notebaart
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GISLASON, MARTIN & VARPNESS, P. A.

ATTORNEYS AND COUNSELORS AT LAW

JAMES T, MARTIN® 7600 PARKLAWN AVENUE SOUTH
JOHN E. VARPNESS* SUITE 444
PATRICK M. CONLIN MINNEAPOLIS, MINNESOTA 55435
T, RYERSON s
DAN'T; RYER: TELEPHONE 612/631-5793
u:'wn:nmr:lmmam FAX 612/831-7358
TRIAL ADVOCACY —

LEGAL ASSISTANTS
GLORIA DEEB
RETIRED JUDY THYREN

ROBERT W. GISLASON September 12, 1994

SALIO ADMITTED TO MACTICE
N wHooss

Mr. David S. Burleson

Attorney at Law

E-1000 First National Bank Bldg.
332 Minnesota Street

St. Paul, MN 55101

RE: Fv. Archdiocese, et a
Dear David:

This file has not been active for the past several months. I have had inquiries from one
or more involved insurance carriers concerning the possibility of a quick settlement on a very,
very modest basis. Why don't you take a look at your file, confer with your client, and then get
back to me with a settlement proposal. I wish to stress that the defendants do believe that the
plaintiff's claims have marginal value, at best. The respondeat superior claim, of course, is not
available to the plaintiff in this instance. Moreover, I think that you will be hard pressed to
survive a directed verdict motion on the issue of negligence. We have not been given any expert
witness disclosures that would support the theories that you have articulated in your answers to
my recent interrogatories conceming the duties of the Archdiocese in respect to pre-ordination
psychological testing, etc. Moreover, I do not think that such a theory is tenable from a
separation of church/state standpoint. Finally, and most importantly, the deposition of your client
reveals a whole host of problems which may account for some or all of his claimed emotional
distress and none of these factors have anything to do with the defendants in this case.

I look forward to hearing from you in the very near future.

ARCH-010573



GISLASON, MARTIN & VARPNESS, P. A.

ATTORNEYS AND COUNSELORS AT LAW

JAMES T. MARTIN® 7600 PARKLAWN AVENUE SOUTH
JOHN E. VARPNESS* SUITE 444
PATRICK M. CONLIN MINNEAPOLIS, MINNESOTA 55435
DAN T. RYERSON b
TELEPHONE 612/631.5793
-a;vmn:n N(:w. nm:.o w FAX 612/831-7358
TRIAL ADVOCACY —

wscoNsy GLORIA DEEB

RETIRED JUDY THYREN
ROBERT W. GISLASON September 12, 1994

Mr. David S. Burleson

Attorney at Law

E-~1000 First National Bank Bldg.
332 Minnesota Street

St. Paul, MN 55101

RE: - Archdiocese, et a

Dear David:

This file has not been active for the past several months. I have had inquiries from one
or more involved insurance carriers concerning the possibility of a quick settlement on a very,
very modest basis. Why don't you take a look at your file, confer with your client, and then get
back to me with a settlement proposal. I wish to stress that the defendants do believe that the
plaintiffs claims have marginal value, at best. The respondeat superior claim, of course, is not
available to the plaintiff in this instance. Moreover, I think that you will be hard pressed to
survive a directed verdict motion on the issue of negligence. We have not been given any expert
witness disclosures that would support the theories that you have articulated in your answers to
my recent interrogatories concerning the duties of the Archdiocese in respect to pre-ordination
psychological testing, etc. Moreover, I do not think that such a theory is tenable from a
separation of church/state standpoint. Finally, and most importantly, the deposition of your client
reveals a whole host of problems which may account for some or all of his claimed emotional
distress and none of these factors have anything to do with the defendants in this case.

I look forward to hearing from you in the very near future.

JTM/aa
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from James T. Martin
to Michael Van Grunsven and Phillip Hruska

dated September 12, 1994
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from James T. Martin
to Michael Van Grunsven

dated October 10, 1994
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Kevin McDonough and William Fallon

dated December 19, 1994
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Kevin McDonough and William Fallon

dated December 19, 1994
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CONFID I

January 4, 1995

Reverend Thomas P. Hunstiger
Church of Saint Leo

2055 Bohland Avenue

St. Paul, Minnesota 55116

Reverend Florian Muggli, 0.S.B.
Church of St. Elizabeth Ann Seton
2035 West 15th Street

Hastings, Minnesota 55033

Dear Fathers Hunstiger and Muggli,

You will recall that about two years ago we received notice
that two men were accusing Father Thomas Stitts, now
deceased of having abused them when they were teenagers,
One man claimed that this happened while Father Stitts was
at Guardian Angels Parish in Hastings in the 19605 and the
other claimed that it happened at St. Leo’s Parish in Saint

Paul in the qgg;% 1970s. We had qg:%ggg:g§=;gg§g_cnmplaln;s
about Father Stitts until they were brought to us in the .

form of lawsuits. .

The attorney for our insurer in one of the cases, the one
involving St. Leo’s, has informed us of his intention to ask
judge to summarily dismiss that case on one or more legal

%EQEET“‘I*Em writing to you first of all to let you know
this. Second, I want to alert you to the possibility that
this legal step may result in some public disclosure of the

existence of one or both of the lawsuits.

Because of this possibility of public disclosure, I want to
raise with you the question of who should know about this
ahead of time and how. Since Father Stitts has been gone
from both of your parishes for nearly a quarter of a
century, it is Archbishop Roach’s opinion that a lot of
public discussion in the parish is not necessary. On the
other hand, he believes that at least your trustees and
perhaps Parish Council members ought to know of the
existence of these suits. Furthermore, he would like your
opinion and theirs about whether some broader disclosure
ought to take place as well.

ARCH-010918



Fathers Thomas Hunstiger and Florian Muggli, OSB
Page 2

Legally, this matter most directly affects St. Leo’s parish.
Obviously, however, news that would become public in Saint
Paul would also have reverberations in Hastings, and vice

versa. Therefore, we would like to_coordinate what we do in

one parish with what—happens_in the other.

I am also sending copies of this letter to Father Grieman in
New Brighton and Father Mahoney in Long Lake. These are the
two parishes where Father Stitts served as pastor. While
neither parish has any legal connection to these complaints,
Archbishop Roach wants to be attentive to the spiritual and
emotional impact of public information in this regard in
both of those parishes. I want to ask Fathers Mahoney and
Grieman to give this some consideration, speak with your
trustees, and let me know what you are thinking.

Finally, because of the shared responsibilities in the
Highland parishes, I am sending a copy of this to Msgr.
Berntson as well. I would appreciate his thoughts on all of
this, particularly as it might affect the broader Highland
area pastoral care.

want to thank all of you for your consideration of this
matter. I would be open to having all of the affected
pastors sit down together and discuss implications and
possibilities. Please let me know what you think. 1In the
meantime, I wish you well in the New Year.

Sincerely yours in Christ,

Reverend Kevin M. McDonough
vVicar General
Moderator of the Curia

KMM: md
cc: Archbishop Roach, Archbishop Flynn, Bishop Welsh

Father Mahoney, Father Grieman, Msgr. Berntson
Joei.Boxnet, William Fallon
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STRI ONFIDENTIATL,

January 4, 1995

Reverend Thomas P. Hunstiger
Church of Saint Leo

2055 Bohland Avenue

St. Paul, Minnesota 55116

Reverend Florian Muggli, O.S.B.
Church of St. Elizabeth Ann Seton
2035 West 15th Street

Hastings, Minnesota 55033

Dear Fathers Hunstiger and Muggli,

You will recall that about twolyears agc we réceived notice
that two men were accusing Fathe?m&hgg;;_iﬁii}g} now
deceased of having abused them when t eenagers.
One man claimed that this happened while Father Stitts was
at and the
other claimed that it happened at
We had no word o ese complalints

about Father Stitts until they were brought to us in the
form of lawsuits.

Because of this possibility of public disclosure, I want to
raise with you the question of who should know about this
ahead of time and how. Since Father Stitts has been gone
from both of your parishes for nearly a quarter of a
century, it is Archbishop Roach’s opinion that a lot of
public discussion in the parish is not necessary. On the
other hand, he believes that at least your trustees and
perhaps Parish Council members ought to know of the -
existence of these suits. Furthermore, he would like your
opinion and theirs about whether some broader disclosure
ought to take place as well.

ARCH-049470



Fathers Thomas Hunstiger and Florian Muggli, OSB
Page 2

Legally, this matter most directly affects St. Leo'’s parish.
Obviously, however, news that would become public in Saint
Paul would also have reverberations in Hastings, and vice
versa. Therefore, we would like to coordinate what we do in
one parish with what happens in the other.

I am also sending copies of this letter to Father Grieman in
New Brighton and Father Mahoney in Long Lake. These are the
two parishes where Father Stitts served as pastor. While
neither parish has any legal connection to these complaints,
Archbishop Roach wants to be attentive to the sp1r1tua1 and
emotional impact of public information in this regard in
both of those parishes. I want to ask Fathers Mahoney and
Grieman to give this some consideration, speak with your
trustees, and let me know what you are thinking.

Finally, because of the shared responsibilities in the
Highland parishes, I am sending a copy of this to Msgr.
Berntson as well. I would appreciate his thoughts on all of
this, particularly as it might affect the broader Highland
area pastoral care.

I want to thank all of you for your consideration of this
matter. I would be open to having all of the affected
pastors sit down together and discuss implications and
possibilities. Please let me know what you think. In the
meantime, I wish you well in the New Year.

Sincerely yours in Christ,

Reverend Kevin M. McDonough
Vicar General
Moderator of the Curia

KMM : md
cc: Archbishop Roach, Archbishop Flynn, Bishop Welsh

Father Mahoney, Father Grieman, Msgr. Berntson
Joan Bernet, William Fallon

ARCH-049471



DRV L S

STRICTLY CONFID IAL

January 4, 1995

e

_Reverend Thomas P. Hunstiger
Church of Saint Leo

2055 Bohland Avenue

St. Paul, Minnesota 55116

Reverend Florian Muggli, O.S.B.
Church of St. Elizabeth Ann Seton
2035 West 15th Street

Hastings, Minnesota 55033

Dear Fathers Hunstiger and Muggli,

You will recall that about two years ago we received notice
that two men were accusing Father Thomas Stitts, now
deceased of having abused them when they were teenagers.
One man claimed that this happened while Father Stitts was
at and the

pened at
We had no word O ese complaints
about Father Stitts until they were brought to us in the
form of lawsuits.

Because of this possibility of public disclosure, I want to
raise with you the question of who should know about this
ahead of time and how. Since Father Stitts has been gone
from both of your parishes for nearly a quarter of a
century, it is Archbishop Roach’s opinion that a lot of
public discussion in the parish is not necessary. On the
other hand, he believes that at least your trustees and
perhaps Parish Council members ought to know of the
existence of these suits. Furthermore, he would like your
opinion and theirs about whether some broader disclosure
ought to take place as well.

ARCH-049473



Fathers Thomas Hunstiger and Florian Muggli, OSB
Page 2

Legally, this matter most directly affects St. Leo’s parish.
Obviously, however, news that would become public in Saint
Paul would also have reverberations in Hastings, and vice
versa. Therefore, we would like to coordinate what we do in
one parish with what happens in the other.

I am also sending copies of this letter to Father Grieman in
New Brighton and Father Mahoney in Long Lake. These are the
two parishes where Father Stitts served as pastor. While
neither parish has any legal connection to these complaints,
Archbishop Roach wants to be attentive to the spiritual and
emotional impact of public information in this regard in
both of those parishes. I want to ask Fathers Mahoney and
Grieman to give this some consideration, speak with your
trustees, and let me know what you are thinking.

Finally, because of the shared responsibilities in the
Highland parishes, I am sending a copy of this to Msgr.
Berntson as well. I would appreciate his thoughts on all of
this, particularly as it might affect the broader Highland
area pastoral care.

I want to thank all of you for your consideration of this
matter. I would be open to having all of the affected
pastors sit down together and discuss implications and
possibilities. Please let me know what you think. In the
meantime, I wish you well in the New Year.

Sincerely yours in Christ,
!

Reverend Kevin M. McDonough

Vicar General

Moderator of the Curia

KMM : md

cc: Archbishop Roach, Archbishop Flynn, Bishop Welsh
Father Mahoney, Father Grieman, Msgr. Berntson

Joan Bernet, Wiklian.Fallon.

ARCH-049474



DAVE AND RUTH SHRIVER

4732 1st Ave. So.
Mpls., MN. 55409
1-612-822-4197 Home
1-612-597-2652 Lake

Dave Office Ruth Office
1-612-330-606%~ 1-612-822-4197
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%ﬂta% By \F@@é

January 24, 1995

Reverend Florian Muggli, OSB

Church of St. Elizabeth Ann Seton Also to Father Tom Hunstiger

520 Ramsey Street
Hastings, MN 55033-1999 Sl
Dear Father Muggli,

As you probably saw in the St. Paul paper on Tuesday morning, Jeffrey
Anderson has now filed the Summons and Complaint in his lawsuit against
Father Thomas Stitts, the Archdiocese and your parish. It is my
understanding that these papers were served upon you nearly two years ago -
and that Father McDonough has talked to you concerning the need for
communication to your parishioners.

As was stated in the news story, we had no indication of any kind prior to the
occurrence of the events alleged in the complaint of any inappropriate
conduct on the part of Father Stitts. Accordingly, we feel that from a legal -
standpoint, both your parish and the Archdiocese should be exonerated. .

I also wish to advise you that we continue to hold ourselves available to assist
you and your staff in responding to any inquiries concerning this case,
communicating with your parishioners or in any other capacity that you may
wish to avail yourselves of. Please contact either Father McDonough or Bill
Fallon for such assistance.

Sincerely yours in Christ,

Most Reverend John R. Roach, D.D.
Archbishop of Saint Paul and Minneapolis

ARCH-010945



January 24, 1995

Reverend Thomas Hunstiger
Church of St. Leo the Great
2055 Bohland Avenue and Father Florian Muggli

St. Paul, MN 55116-1997
Dear Father Hunstiger,

Dear As you probably saw in the St. Paul paper on Tuesday morning, Jeffrey
Anderson has now filed the Summons and Complaint in his lawsuit against
Father Thomas Stitts, the Archdiocese and your parish. It is my
understanding that these papers were served upon you nearly two years ago
and that Father McDonough has talked to you concerning the need for
communication to your parishioners.

As was stated in the news story, we had no indication of any kind prior to the
occurrence of the events alleged in the complaint of any inappropriate
conduct on the part of Father Stitts. Accordingly, we feel that from a legal
standpoint, both your parish and the Archdiocese should be exonerated.

I also wish to advise you that we continue to hold ourselves available to assist
you and your staff in responding to any inquiries concerning this case,
communicating with your parishioners or in any other capacity that you may

wish to avail yourselves of. Please contact either Father McDonough or Bill
Fallon for such assistance.

Sincerely yours in Christ,

Most Reverend John R. Roach, D.D.
Archbishop of Saint Paul and Minneapolis

bcc- - Fr, McDonough
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January 24, 1995

Reverend Thomas Hunstiger
Church of St. Leo the Great and Reverend i i
and FlLorian M 1
2055 Bohland Avenue Church of St. Blllizgggt]i Ann Seton
St. Paul, MN 55116-1997

Dear Father Hunstiger,

As you probably saw in the St. Paul paper on Tuesday morning, Jeffrey

ow filed the Summons and Complaint in his lawsuit against
Father Thomas Stitts, thesArchdiocese and your parish. It is my
understamdmg that-these papers were served upon you nearly two years ago
and that Father McDonough has talked to you concerning the need for
communication to your parishioners.

As was stated in the news story, we had no indication of any kind prior to the
occurrence of the events alleged in the complaint of any inappropnate
conduct on the part of Father Stitts. Accordingly, we feel that from a legal
standpoint, both your parish and the Archdiocese should be exonerated.

I also wish to advise you that we continue to hold ourselves available to assist
you and your staff in responding to any inquiries concerning this case,
communicating with your parishioners or in any other capacity that you may
wish to avail yourselves of. Please contact either Father McDonough or Bill
Fallon for such assistance.

Sincerely yours in Christ,

Most Reverend John R. Roach, D.D.
Archbishop of Saint Paul and Minneapolis

c
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PRIVILEGED

ATTORNEY-CLIENT MEMO

from William Fallon
to Archbishop Roach, Archbishop Flynn and Rev. Kevin McDonough

dated January 27, 1995
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PRIVILEGED

ATTORNEY-CLIENT MEMO

from William Fallon
to Rev. Kevin McDonough, Archbishop Roach and Archbishop Flynn

dated February 2, 1995

ARCH-010179



PRIVILEGED

ATTORNEY-CLIENT LETTER

from William Fallon
to Thomas Wieser and Andrew Eisenzimmer

dated February 3, 1995
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PRIVILEGED

ATTORNEY-CLIENT MEMO

from William Fallon

to Andrew Eisenzimmer

dated February 7, 1995

ARCH-010166



PRIVILEGED

ATTORNEY-CLIENT MEMO

from William Fallon
to Thomas Wieser

dated February 7, 1995
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from William Fallon
to Rev. Robert Altier

dated February 15, 1995

ARCH-010175



PRIVILEGED

ATTORNEY-CLIENT LETTER

from William Fallon
to Andrew Eisenzimmer

dated February 15, 1995

ARCH-010161



STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11

John RRR Doe,

Plaintiff,
vs. RULE 63.03 NOTICE TO REMOVE

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants. Court File No.: C3-95-624

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, Thomas B. Wieser,
Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul, Minnesota 55101,

Defendant Archdiocese of St. Paul and Minneapolis and its attorney, Daniel A. Haws,

Murnane, Conlin, White & Bradt, 1800 Meritor Tower, 444 Cedar Street, St. Paul,

Minnesota 55101.

Defendant St. Leo’s Church in Highland Park, Minnesota and its attorney, James L.

Haigh, 600 Travelers Express Tower, 1550 Utica Avenue South, Minneapolis, Minnesota

55416.

Please be advised that the undersigned, on behalf of Plaintiff John RRR Doe, hereby
gives notice to remove the Honorable John M. Sands, Judge of District Court, from the above-

captioned matter, pursuant to Minn. R. Civ. P, 63.03.

e
Dated: ﬁ,[f 3§53 REINHARDT AND ANDER

2 rson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiffs

E-1000 First National Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612)227-9990

ARCH-010968



STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

Jean L. Raway, being first duly sworn, deposes and says that on June 13, 1995, she
served the attached document(s):

Rule 63.03 Notice to Remove Judge

upon the following attorneys for defendants by placing a true and correct copy thereof in an
envelope addressed as follows:

Thomas B. Wieser

MEIER, KENNEDY & QUINN
Suite 2200

North Central Life Tower

445 Minnesota Street

St. Paul, Minnesota 55101

Daniel A. Haws

Murnane, Conlin, White & Bradt
1800 Piper Jaffray Tower

444 Cedar Street

St. Paul, Minnesota 55101

James L. Haigh

Attorney at Law

600 Travelers Express Tower
1550 Utica Avenue South
Minneapolis, MN 55416

(which is the last known address of said attorneys) and depositing the same, with postage
prepaid, in the United States Mail at St. Paul, Minnesota.

‘%)EE?Z}‘( 7?}0,(,()-&/-?

Subscribed and sworn to before me

this \i)\tr!‘\day of _/‘5,:?, >, 1995.
Q.o &L‘:\A-m

NotaryPubli

NOTARY PUBLIC - MINNESOTA

DAKOTA COUNTY
My Commision ©xpbes Jan, 31, 2000
oo

B I P N A hd. 4. 4 A s
LESLEY R. BROWN i

ARCH-010969



STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11

John RRR Doe,

Plaintiff,
vs. RULE 63.03 NOTICE TO REMOVE

The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants, Court File No.: C3-95-624

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, Thomas B. Wieser,
Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul, Minnesota 55101.

Defendant Archdiocese of St. Paul and Minneapolis and its attorney, Daniel A. Haws,

Murnane, Conlin, White & Bradt, 1800 Meritor Tower, 444 Cedar Street, St. Paul,

Minnesota 55101.

Defendant St. Leo’s Church in Highland Park, Minnesota and its attorney, James L.

Haigh, 600 Travelers Express Tower, 1550 Utica Avenue South, Minneapolis, Minnesota

55416.

Please be advised that the undersigned, on behalf of Plaintiff John RRR Doe, hereby
gives notice to remove the Honorable John M. Sands, Judge of District Court, from the above-
captioned matter, pursuant to Minn. R. Civ. P. 63.03.

o
Dated: é[{ 3(§3 REINHARDT AND ANDER

Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiffs

E-1000 First National Bank Bldg.
332 Minnesota Street

St. Paul, Minnesota 55101
(612)227-9990

ARCH-010899



STATE OF MINNESOTA )
) ss.

COUNTY OF RAMSEY )

Jean L. Raway, being first duly sworn, deposes and says that on June 13, 1995, she
served the attached document(s):

Rule 63.03 Notice to Remove Judge

upon the following attorneys for defendants by placing a true and correct copy thereof in an
envelope addressed as follows:

Thomas B. Wieser

MEIER, KENNEDY & QUINN
Suite 2200

North Central Life Tower

445 Minnesota Street

St. Paul, Minnesota 55101

Daniel A. Haws

Mumane, Conlin, White & Bradt
1800 Piper Jaffray Tower

444 Cedar Street

St. Paul, Minnesota 55101

James L. Haigh

Attorney at Law

600 Travelers Express Tower
1550 Utica Avenue South
Minneapolis, MN 55416

(which is the last known address of said attorneys) and depositing the same, with postage
prepaid, in the United States Mail at St. Paul, Minnesota.

7

Subscribed and sworn to before me
this \>3¥~day of , 1995,

O 4 Ak At
LESLEY R. BROWN

NOTARY PUBLIC - MINNEBOTA
DAKOTA COUNTY

iy Comnrission Bxpiven Jun, 31, 1000
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11

John SSS Doe,
Plaintiff,
Vs. RULE 63.03 NOTICE TO REMOVE

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.: C5-95-625

TO: Defendant Archdiocese of St. Paul and Minneapolis, and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435

Defendant St. Elizabeth Ann Seton Church, f/k/a Guardian Angels Church in Hastings,
Minnesota, and its attorney, James T. Martin, Gislason, Martin & Varpness, P.A., 760-0
Parklawn Avenue S., Suite 444, Minneapolis, Minnesota 55435.

Please be advised that the undersigned, on behalf of Plaintiff John SSS doe, hereby gives
notice to remove the Honorable John M. Sands, Judge of District Court, from the above-

captioned matter, pursuant to Minn. R. Civ. P. 63.03.

ey
Dated: 6(‘3[ & REINHARDT AND ﬁ

eff y R (M{de:’son #2057
. Wendorf, #173484

Dav1d S. Burleson, #215776
Attorneys for Plaintiffs
E-1000 First National Bank Bldg.
332 Minnesota Street
St. Paul, Minnesota 55101
(612)227-9990

ARCH-010752



STATE OF MINNESOTA )
) ss.

COUNTY OF RAMSEY )

Jean L. Raway, being first duly sworn, deposes and says that on June 13, 1995, she
served the attached document(s):

Rule 63.03 Notice to Remove Judge

upon the following attorneys for defendants by placing a true and correct copy thereof in an
envelope addressed as follows:

Thomas B, Wieser
Meier, Kennedy & Quinn
Suite 2200

North Central Life Tower
445 Minnesota Street

St. Paul, MN 55101

James Martin

Gislason, Martin & Varpness, P.A.
7600 Parklawn Avenue S., Suite 444
Minneapolis, MN 55435

(which is the last known address of said attorneys) and depositing the same, with postage
prepaid, in the United States Mail at St. Paul, Minnesota.

Subscribed and sworn to before me

this _\ 3Nh.day of _ "\ ag ) , 1995.

Notary Public
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11

John SSS Doe,
Plaintiff,
VS. RULE 63.03 NOTICE TO REMOVE

The Archdiocese of St. Paul and
Minneapolis, St. Elizabeth Ann Seton
Church, f/k/a Guardian Angels
Church in Hastings, Minnesota,

Defendants. Court File No.: C5-95-625

TO: Defendant Archdiocese of St. Paul and Minneapolis, and its attorney, James T. Martin,
7600 Parklawn Avenue South, Edina, Minnesota 55435

Defendant St. Elizabeth Ann Seton Church, [/k/a Guardian Angels Church in Hastings,
Minnesota, and its attorney, James T. Martin, Gislason, Martin & Varpness, P.A., 760-0
Parklawn Avenue S., Suite 444, Minneapolis, Minnesota 55435.

Please be advised that the undersigned, on behalf of Plaintiff John SSS doe, hereby gives

notice to remove the Honorable John M. Sands, Judge of District Court, from the above-

captioned matter, pursuant to Minn. R. Civ. P. 63.03.

Dated: © '3[ ) REINHARDT AND ANDERS
eff son #2057

Wendorf #173484
Dav1d S. Burleson, #215776
Attorneys for Plaintiffs
E-1000 First National Bank Bldg.
332 Minnesota Street
St. Paul, Minnesota 55101
(612)227-9990

ARCH-010392



STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

Jean L. Raway, being first duly sworn, deposes and says that on June 13, 1995, she
served the attached document(s):

Rule 63.03 Notice to Remove Judge

upon the following attorneys for defendants by placing a true and correct copy thereof in an
envelope addressed as follows:

Thomas B. Wieser
Meier, Kennedy & Quinn
Suite 2200

North Central Life Tower
445 Minnesota Street

St. Paul, MN 55101

James Martin

Gislason, Martin & Varpness, P.A.
7600 Parklawn Avenue S., Suite 444
Minneapolis, MN 55435

(which is the last known address of said attorneys) and depositing the same, with postage
prepaid, in the United States Mail at St. Paul, Minnesota.

P4 < o

Subscribed and sworn to before me

this _\ S¥kday of _ A\, 0 ) , 1995,
. @ Ry
Notary Public 5 Wmﬂ%
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: 11

John RRR Doe,

Plaintiff,
Vs. RULE 63.03 NOTICE TO REMOVE
The Archdiocese of St. Paul and
Minneapolis and St. Leo’s Church in
Highland Park, Minnesota,

Defendants. Court File No.: C3-95-624

TO: Defendant Archdiocese of St. Paul and Minneapolis and its attorney, Thomas B. Wieser,
Suite 2200, North Central Life Tower, 445 Minnesota Street, St. Paul, Minnesota 55101.

Defendant Archdiocese of St. Paul and Minneapolis and its attorney, Daniel A, Haws,

Murnane, Conlin, White & Bradt, 1800 Meritor Tower, 444 Cedar Street, St. Paul,
Minnesota 55101.

Defendant St. Leo’s Church in Highland Park, Minnesota and its attorney, James L.
Haigh, 600 Travelers Express Tower, 1550 Utica Avenue South, Minneapolis, Minnesota
55416.

Please be advised that the undersigned, on behalf of Plaintiff John RRR Doe, hereby

gives notice to remove the Honorable John M. Sands, Judge of District Court, from the above-

captioned matter, pursuant to Minn. R. Civ. P, 63.03.

S
Dated: L/{ 3{ 75 REINHARDT AND ANDER

: rson, #2057
Mark A. Wendorf, #173484
David S. Burleson, #215776
Attorneys for Plaintiffs
E-1000 First National Bank Bldg.
332 Minnesota Street
St. Paul, Minnesota 55101
(612)227-9990
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STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

Jean L. Raway, being first duly sworn, deposes and says that on June 13, 1995, she

served the attached document(s):

Rule 63.03 Notice to Remove Judge

upon the following attorneys for defendants by placing a true and correct copy thereof in an

envelope addressed as follows:

Thomas B. Wieser

MEIER, KENNEDY & QUINN
Suite 2200

North Central Life Tower

445 Minnesota Street

St. Paul, Minnesota 55101

Daniel A. Haws

Murnane, Conlin, White & Bradt
1800 Piper Jaffray Tower

444 Cedar Street

St. Paul, Minnesota 55101

James L. Haigh

Attorney at Law

600 Travelers Express Tower
1550 Utica Avenue South
Minneapolis, MN 55416

(which is the last known address of said attorneys) and depositing the same, with postage

prepaid, in the United States Mail at St, Paul, Minnesota.

- 2
%%\‘/ R

L//

Subscribed and sworn to before me

this '.i)‘ﬁ-!f\day of A\ ,: fg o, 1995,
Q_J\Qa..\%u:u_ﬂ

Notary\“i’ubljés

PP TDYPIRITRIR 22 & & & A Akl
LESLEY R. BROWN &
NOTARY PUBLIC - MINNESOTA

DAKOTA COUNTY
My Commission Expbes Jun. 31, 3000
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from the desk of

William 8. Fallon

33735 Sewoyy,
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser

to Archbishop John Roach, William Fallon, Rev. Kevin McDonough
and Rev. Florian Muggli

dated June 14, 1995
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser
to Rev. Kevin McDonough and William Fallon

dated June 14, 1995
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June 18, 1985

Ms. Sandy Fetyko, Pastoral Minister
Church of St. John the Baptist

835 2nd Avenue Northwest

New Brighton, MN 55112

Dear Ms. Fetyko,

Thank you for your sincere, caring letter about Father Tom
Stitts. It is good to know that Pather Stitts has had such
a strong, positive influence on your life. I am sure that

influence will be his gift to you throughout your lifetime.

Father Stitts' faith, courage and devotion to his priesthood
have been a source of inspiration to all of us. We are con-
cerned about him and about the parish community of St. John
the Baptist. Through his illness, he has been able to reach
many of the parishioners there. It is our prayer that all of
you will grow in God's love and concern for one another
through this very pain-filled experience.

I ask you to join me in prayer for Father Stitts and that you
will continue to support him both personally and professional-

ly.

Sincerely yours in Christ,
Most Reverend John R. Roach, D. D.

Archbishop of Saint Paul and Minneapolis

ATW:ck

i
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from

«  ARCHBISHOP JOHN R. ROACH

[0 prepare reply
[J your signature

note & return
read & file

TO:

] Bp. Bullock O Ex-Wagner
0 Bp. Carlson Fr. Ward
[0 Bp. Ham [J Deacon Baskfield
O Msgr. Boxleitner [J Deacon D’'Heilly
0 Msgr. Gilligan ] Deacon Hathaway
0 Msgr. Kneal 0 Sr. Rauenhorst
0 Msgr. Murphy [J Sr. Rockers
0 Msgr. Pates [J Bro. Champine
O Fr. Bowers O Ms. Bernet
[0 Fr. Comber O Ms. Hesse
O Fr. Esty [0 Ms. Krocheski
O Fr. Froehle (] Ms. Rodriguez/
O Fr. Gilbert Sr. Covarrubias
(O Fr. Hitpas O Ms. Ruhme
O Fr. Kenney 0 Mr. Baker
[0 Fr. Kolar 0 Mr. Burke
[0 Fr. McDonough 0 Mr. Errigo
0 Fr. Notebaart 0O Mr. Knaff
0 Fr. O'Connell O Mr. Lassonde
1 Fr. Piche 0 Mr, Scholtz
[J Fr. Ryan [ Mr. Tierney
[ Fr. Sauber O
m [0 recommendation
[] see me 0 prepare draft

L]

OJ

0O

O

O

y signature information
O comment as requested
0O per conversation
REMARKS:

paTE: O 773
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from James T. Martin
to Michael Van Grunsven

dated June 20, 1995
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ME1ER, KENNEDY & QUIN

CHARTERED
ATTORNEYS AT LAW

ANDREW J. EISENZIMMER SUITE 2200, NORTH CENTRAL LIFE TOWER

LEO H. DEHLER

445 MINNESOTA STREET
SAINT PAUL, MINNESOTA 55101-2100

THOMAS B WIESER

TELEPHONE (812)228-1911

JOHN C. GUNDERS P
H ) N FACSIMILE(612)223-5483
CHARLES M BICHLER

June 22, 1995

Ramsey County Courthouse
ATTN: Civil Division

600 Courthouse

15 Kellogg Boulevard West
St. Paul, MN 55102

,pw

WILLIAM C MEIER
(1820-1881)

TIMOTHY P. QUINN
(1B271-1991)

ALOIS D KENNEDY, JR.
(RETIRED)

Re:  John SSS Doe | v. Archdiocese of Saint Paul and Minneapolis and

Church of Elizabeth Ann Seaton
Our File No.: 3842.577

Dear Sir or Madam:

Enclosed for filing in connection with the above-refernced matter please find the following:

1. Notice of Motion and Motion for Summary Judgement;

2 St. Elizabeth Ann Seaton Church’s Memorandum in Support of Motion for Summary

Judgment;
3. Affidavit of John C. Gunderson; and

4. Proposed Order.

Thank you.
Best regards,
MEIER, KENNEDY & QUINN, CHARTERED
John C. Gunderson

JCG:dmb

Enclosures
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MEIER, KENNEDY & QUINN

CHARTERED
ATTORNEYS AT LAW

ANDREW J. EISENZIMMER SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C. MEIER
LECOH DEHLER 445 MINNESOTA STREET t1e20-1881}
A -21
THOMAS B. WIESER SAINT PAUL, MINNESOTA 55101-2100 TIMOTHY P, QUINN
TELEPHONE (812)228-1911 (t921-1901)

JOHN C. GUNDERSON

N \ERS FACSIMILE (B12) 223-8483 ALOISD. KENNEDY, JR.
CHARLES M, BICHLER (RETIRED)

June 22, 1995

Mr. Jeffrey R. Anderson Mr. James T. Martin

Mr. Mark Wendorf Mr. Dan Ryerson

Reinhardt & Anderson Gislason, Martin & Varpness, P.A.
Attorneys at Law Attorneys at Law

1000 East First National Bank Building 7600 Parklawn Avenue South

332 Minnesota Street Suite 444

St. Paul, MN 55101 Minneapolis, MN 55435

P Re: John SSS Doe M v. Archdiocese of Saint Paul and Minneapolis and
Church of Eliz

Our File No.: 3842.577
Dear Gentlemen:

Enclosed and served upon you by U.S. Mail please find the following in connection with the
above-referenced matter:

1. Notice of Motion and Motion for Summary Judgement;

2, St. Elizabeth Ann Seaton Church’s Memorandum in Support of Motion for Summary
Judgment;

3. Affidavit of John C. Gunderson; and

4. Proposed Order.

Thank you.
Best regards,
MEIER, KENNEDY & QUINN, CHARTERED
John C. Gunderson

JCG:dmb

Enclosures
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

Case Type: 11

John SSS Doe, Court File No. C5-95-625
Plaintiff,

Vs. ST. ELIZABETH ANN SETON

CHURCH’S MEMORANDUM

IN SUPPORT OF MOTION FOR

The Archdiocese of St. Paul and SUMMARY JUDGMENT

Minneapolis, St. Elizabeth Ann
Seton Church, f/k/a Guardian
Angels Church in Hastings,
Minnesota,

Defendants.

INTRODUCTION

Plaintiff alleges in this case that he was sexually abused by his parish priest almost
30 years ago. Plaintiff did not file suit until February 8, 1993. In his Complaint, Plaintiff
made claims for vicarious liability (respondeat superior) and "negligent employment and/or
supervision”, St. Elizabeth Ann Seton Church f/k/a Guardian Angels Church in Hastings,
Minnesota, (the "Church") brings this motion for summary judgment to dismiss all of
Plaintiff’s claims against it.

The vicarious liability claim is barred by the two-year statute of limitations, Minn.
Stat. § 541.07, Subd. 1. The Minnesota Court of Appeals has concluded that the six year
"discovery" statute does not apply.

The negligence claims must be dismissed because there is no evidence to support a

negligence claim against the Church. In the alternative, the negligence claim is barred by
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the statute of limitations for sexual abuse claims, Minn. Stat. § 541.073, Subd. 2, because
there is conclusive evidence that Plaintiff knew or had reason to know more than six years
before he filed suit that his injuries were caused by the sexual abuse.

STATEMENT OF ISSUES

1. The Minnesota Court of Appeals has held that the statute of limitations applicable
to vicarious liability claims is the two-year statute that applies to the underlying
battery claim, not the six-year statute applicable to certain sexual abuse claims. In
light of this holding, should Plaintiff’s vicarious liability claims from 1967 be
summarily dismissed?

2, There is no evidence that the church was negligent when it hired Father Stitts as a
priest, no evidence that Stitts was unfit and no evidence that it was negligent in its
supervision of Father Stitts. Should PlaintifPs negligence claims be dismissed
because he has not alleged a prima facia case of negligence?

3 The objective test in Minn. Stat, § 541.073, Subd. 2, bars claims for sexual abuse six
years after a plaintiff knew or had reason to know that his injuries were caused by
the sexual abuse. Plaintiff knew he was abused, he knew the sexual conduct was
wrong, and he knew the abuse caused his injuries, including promiscuity and marital
problems. He was glad when he heard that Father Stitts died in 1985. Should
Plaintiff’s claims be dismissed because there is conclusive evidence that he knew or
had reason to know that his injuries were caused by the abuse before 1987?

DOCUMENTS RELIED UPON
i Affidavit of John C. Gunderson
A.  Complaint;
Acceptance of Service;
Dr. Walter Bera Therapy Records;

Deposition of Plaintiff (relevant pages); and

m o 0 W

Answers to Request for Admissions.
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STATEMENT OF UNDISPUTED FACTS

Plaintiff alleges that sometime between 1967 and 1970 he was sexually abused by
Father Thomas Stitts while Stitts was assistant pastor at Guardian Angles Church in
Hastings, Minnesota. (Exhibit A, Complaint, paragraph 11). There is no evidence to
support any claims for negligent hiring, retention, or supervision. There is no evidence that
Defendants knew or had reason to know that Stitts had dangerous propensities, or posed
a threat of injury to others; no evidence that Defendants became aware that Stitts was unfit
and failed to take action; and no evidence that Defendants failed to supervise and prevent
foreseeable misconduct of Stitts. Plaintiff took no depositions in this case. Father Stitts
died in 1985.

Plaintiff clearly remembers that Stitts engaged in sexual contact with him. It included
kissing his head and foundling his genitals on several occasions. (Exhibit C, Bera Notes,
Bates No. 147).

Plaintiff did not start this lawsuit until February 8, 1993. (Exhibit B, Acceptance of
Service).

Plaintiff claims that Stitts sexually abused him beginning in approximately 1967 when
he was in the sixth or seventh grade. At the time of the abuse, he felt uncomfortable,
ashamed, and guilty. He immediately left the church after each incident. (Exhibit D,
Plaintiff Deposition, p. 81-82). Plaintiff remembered the abuse by Stitts in the years after
the incidents and continued to feel guilty and ashamed about it. When asked if he would
have remembered if asked in later years that Stitts had sexually fondled him, Plaintiff
admitted that he would have remembered the abuse and that he would have felt guilty and

ashamed. (Exhibit D, Plaintiff Deposition, p. 128, 129).
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At the time of the incidents, Plaintiff told his neighbor and fellow parishioner at
Guardian Angles, -that Stitts was a "fag" and that Stitts likes to kiss boys and
tries to "feel them up". He remembers that he was embarrassed about talking to Ms.

-about the abuse, His school-mate,-may- have been present when he
spoke with M- (Exhibit D, Plaintiff Deposition, p. 49-53).

When Plaintiff was in the sixth grade, around the time of the abuse, he experienced
the worst year of his life. Plaintiff recalls that "[t]he abuse had started with Stitts". He then
got into a lot of trouble, especially with a teacher by the name of Sister Agnus Paul.
(Exhibit D, Plaintiff Deposition, p. 81). He became increasingly defiant and started skipping
out of church. (Exhibit C, Bera Notes, Bates No. 152).

In addition to the sexual contact with Stitts, Plaintiff was involved in sexual activity
with his brothers and sisters and other boys during the time of the abuse by Stitts and into
his high school years. When Plaintiff was in the sixth or seventh grade, he and one of his
older sisters exposed themselves to each other. He always remembered these incidents.
(Exhibit D, Plaintiff Deposition, p, 138; Exhibit C, Bera Notes, Bates No. 152).

Plaintiff was also involved in sexual activity with his older brother. This occurred
about the same time as the incidents with Stitts. He always remembered the incidents with
his brother and he felt ashamed and guilty about the sexual contact. (Exhibit D, Plaintiff
Deposition, p. 134, 135, 137).

When he was in 9th or 10th grade (approximately age 14 or 15), Plaintiff engaged
in sexual activity with his younger sister several times. His sister was about 10 years younger
than him. This contact involved his sister fondling his genitals. He always remembered the
incidents. He remembers thinking how wrong this was, so they did not do it any more; he

knew it was wrong for the same reasons that it was wrong that Stitts abused him. He knew

4
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that the abuse would make his sister feel the same way he felt as a result of the abuse from
Stitts. (Exhibit D, Plaintiff Deposition, p. 36, 138, 139; Exhibit B, Bera Notes, Bates
No. 153).

When Plaintiff was in the 9th grade, he touched another one of his sister’s breasts
while she was sleeping. He has always remembered the incident and he knew it was wrong
when he did it. (Exhibit D, Plaintiff Deposition, p. 30-31, 140).

Plaintiff had a homosexual experience with another boy his age when he was in 9th
or 10th grade. That incident was traumatic for him; he was embarrassed and disturbed by
it and felt dirty, ashamed, and guilty about it. He did not forget the incident. He would
have recalled the incident if asked about it years later. (Exhibit D, Plaintiff Deposition, p.
71-72, 130).

During the same time period as the abuse by Stitts, Plaintiff was involved in two
sexually abusive incidents with some neighbor boys. Plaintiff and his cousin were forced to
masturbate the boys. Plaintiff always remembered these incidents; he felt scared,
uncomfortable, and dirty. (Exhibit D, Plaintiff Deposition, p. 141-145).

Plaintiff seeks damages because he has been promiscuous and lacks intimacy in his
marriage. He claims that the sexual abuse by Stitts caused him to be promiscuous, and he
was afraid that he was ho‘mosexual. He feels that he ran from being called "a queer" for 20
years. (Exhibit C, Bera Notes, Bates No. 161). To prove to himself and others that he was
not, he had sex with many women. He sought women for sex, not intimacy. As a result of
his promiscuity, he was not emotionally prepared for his marriage in 1985. This lead to
marital problems. (Exhibit D, Plaintiff Deposition, p. 92, 93). He was involved in marital

counseling in Hastings "quite a few years ago". (Exhibit D, Plaintiff Deposition, p. 20).
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Plaintiff did not have fond memories of Father Stitts. His reaction to Stitts’ death
in 1985 was "[t]hat he wa§ probably better off dead. . . . I remember seeing it on T.V. and
thinking, I wonder if he died of AIDS, and that, you know, I am glad he is dead. . . . "
(Exhibit D, Plaintiff Deposition, p. 104).

DISCUSSION

Summary judgment is appropriate where there is no genuine issue as to any material
fact. Minn. Rule Civ. Pro. 56.03. Rule 56 mandates the entry of summary judgment against
the party who fails to make a sufficient showing to establish the existence of an essential
element to that party’s case, and on which that party will bear the burden of proof at trial.
In that event, there can be no genuine issue as to any material fact, since a complete failure
of proof concerning an essential element of the non-moving party’s case necessarily renders

all other facts immaterial. Carlisle v. City of Minneapolis, 437 N.W.2d 712 (Minn. Ct. App.
1989) (citing Celotex Corp. v. Catrett, 477 U.S. 317 (1986)).

The summary judgment standard is the same standard as the standard for a directed
verdict under Rule 50.01; the trial judge must direct a verdict if, under the governing law,
there can be but one reasonable conclusion as to the verdict. See Anderson v. Liberty
Lobby, Inc,, 477 U.S. 242, 250 (1986).

When the moving party makes out a prima facie case, the burden of producing facts
that raise a genuine issue shifts to the opposing party. Thiele v, Strich, 425 N.W.2d 580, 583
(Minn. 1988) (citations omitted). When the moving party has met its threshold burden, a
non-moving party cannot successfully resist a motion for summary judgment by simply
showing that there is some "metaphysical doubt" as to the material facts. Rather, the burden

on one resisting summary judgment is to "provide the court with specific facts indicating that
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there is a genuine issue of fact." Hunt v. IBM Mid America Employees Federal Credit
Union, 384 N.W.2d 853, 855 (Minn. 1986).
L. Plaintiff’s vicarious liability claims are barred by the two-year statute of limitations

The Minnesota Court of Appeals has recently held that the statute of limitations
applicable to certain sexual abuse claims, Minn. Stat. § 541.073, does not apply to sexual
abuse claims based upon the doctrine of respondeat superior. Qelschlager v. Magnuson, et
4l., 528 N.W.2d 895 (Minn. Ct. App. 1995), pet. for rev. denied (Minn. April 27, 1995). See
also, M.L. v. Magnuson, et al.,, 531 N.W.2d 849 (Minn. Ct. App. 1995).

The statute of limitations for Plaintiff’s respondeat superior claims in this case is the
two-year statute of limitations for the underlying claim that Stitts sexually battered Plaintiff,
See, Kaiser v. Memorial Blood Ctr., 486 N.W.2d 762, 767 (Minn. 1992). Plaintiff’s cause of
action arose sometime between 1967 and 1970. Accordingly, Plaintiff’s respondeat superior
claims are barred by the two-year limitation period for battery actions, Minn. Stat. § 541.07,
Subd. 1.

IL Plaintiff’s negligence claims must be dismissed because there is no evidence of
negligence.

In his Complaint, Plaintiff alleges "negligent employment and/or supervision” but he
has no evidence to support any negligence claims against the church. Minnesota recognizes
three distinct causes of action where a claimant sues an employer in negligence for injuries
caused by one of its employees: negligent hiring, negligent retention, and negligent
supervision. M.L. 531 N.W.2d 849 (Minn. Ct. App. 1995).

Negligent hiring is

the negligence of an employer in placing a person with know propensities, or

propensities which should have been discovered by reasonable investigation,
in an employment position in which, because of the circumstances of
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employment, it should have been foreseeable that the hired individual posed
a threat of injury to others.

M.L. 531 N.-W.2d 849 (Minn. Ct. App. 1995) (citing Ponticas v. K.M.S. Investments, 331
N.w.2d 907, 911 (Minn. 1983)).

Negligent retention, although similar to negligent hiring, arises "when, during the
course of employment, the employer becomes aware or should have become aware of
problems with an employee that indicated his unfitness, and the employer fails to take
further action such as investigating, discharge, or reassignment.” M.L. 531 N.W.2d 849
(Minn. Ct. App. 1995) (citing Yunker v. Honeywell Inc., 496 N.-W.2d 419, 422 (Minn. Ct.
App. 1993), pet. for rev, denjed (Minn. Apr. 20, 1993) (further citations omitted)).

Negligent supervision is "the failure of the employer to exercise ordinary care in
supervising the employment relationship, so as to prevent the foreseeable misconduct of an
employee from causing harm to other employees or third persons." M.L. 531 N.W.2d 849
(Minn. Ct. App. 1995) (citing Cook v.Greyhound Lines, Inc.,, 847 F.Supp. 725, 732 (D.Minn.
1994)).

There is no evidence in the record to support any of these causes of action against
the Church. The alleged abuse occurred sometime between the years 1967 and 1970. There
is nothing in the record that shows that the Church had any knowledge or notice or
opportunity to discover any misconduct on the part of Father Stitts at that time. Plaintiff
has not taken any depositions of church officials, supervisors or employees because there
is no suggestion that any church representatives had notice or knew or should have known
of any misconduct. Likewise, Plaintiff has offered no statements or documents to support

his claim. His negligence claim rests entirely on specious statements made in response to

Request for Admissions. (Exhibit E).
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First, Plaintiff points out that he recalls a nick-name for Stitts: "Father Patty Nuts".
This fact is somehow supposed to support a negligence claim. Plaintiff ignores the
undisputed fact that the?e is no evidence that any church representative was aware of any
nick-names or any other information that would make it reasonably foreseeable that Stitts
was a problem.

Second, Plaintiff makes reference to another claim against Father Stitts arising in
1973, when he was no longer pastor at Guardian Angels, three years after the incidents in
this case. Plaintiff fails to explain how a subsequent allegation can provide the basis for a
claim against Guardian Angels that it was negligent or had notice or knowledge of
misconduct in prior years.

Finally, Plaintiff repeatedly asserts that Stitts had a "compulsive disorder". Plaintiff
has not provided any evidence that Father Stitts had a compulsive disorder or that anyone
knew or should have known of any such condition. Stitts died in 1985, eight years before
these lawsuits were filed. There is no evidence at any time, let alone 1967 to 1970, that
gave the church reason to believe that Stitts had any psychological condition that required
attention. At a minimum, Plaintiff has to demonstrate, with specific facts, that a church
representative knew or had reason to know of a problem. See e.g., John W. Doe v.
Redeemer Lutheran Church, et al, 531 N.-W.2d 897 (Minn. Ct. App. 1995) (jury’s finding of
negligence supported by evidence that church trustee saw pastor kissing boy, then told other
trustees but no action taken). Plaintiff has not alleged any specific facts to support his

claims, therefore, Plaintiff’s negligence claims must be dismissed as a matter of law.
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III. PlaintifPs negligence claims are barred by Minnesota Statute section 541.073
because he knew or had reason to know more six years before he filed suit that his
injuries where caused by the sexual abuse.

An alternative grounds for summary dismissal of Plaintiff’s negligence claims is that
they are barred by the statute of limitations. The applicable statute of limitations is a
"discovery" statute: "An action for damages based on personal injury caused by sexual abuse
must be commenced within six years of the time the Plaintiff knew or had reason to know
that the injury was caused by the sexual abuse.” Minn. Stat. § 541.073, Subd. 2.

The purpose of statutes of limitation are to "protect defendants and the court from
litigating stale claims in which the search for truth may be seriously impaired by the loss of
evidence, the death or disappearance of witnesses, fading memory, and the disappearance
of documents." H.D. v. White, 483 N.W.2d 501, 503 (Minn. Ct. App. 1992). Plaintiff has
the burden of proof to show that the statute of limitations should be tolled. Bartlett v.
Miller and Schroeder Mpls. In¢.,355 N.W.2d 435, 441 (Minn. Ct. App. 1984).

The Minnesota Court of Appeals has consistently interpreted section 541.073, Subd.
2, using an objective "reasonable person" standard. If the undisputed evidence shows that
a plaintiff knew or had reason to know that his injuries were caused by the sexual abuse

more than six years before he filed suit, his claims must be dismissed under section 541.073,

Subd. 2. ABC & XYZ v. The Archdiocese of Saint Paul and Minneapolis, et al,, 513
N.W.2d 482 (Minn. Ct. App. 1994); Roe v. The Archdiocese of Saint Paul and Minneapolis,
et al., 518 N.-W.2d 629 (Minn. Ct. App. 1994), pet. for rev. denied (Minn. August 24, 1994).
The reasonable person standard means that the statute begins to run when Plaintiff, by the
exercise of reasonable diligence, should have discovered that he has suffered injury.l Dalton

v. Dow Chemical, 280 Minn. 147, 158 N.W.2d 580 (1968). The statute begins to run when
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Plaintiff has notice from any source that he was injured. Jones v. Thermo King, 461 N.W.2d
915 (Minn. 1990).

Furthermore, subjective claims by the Plaintiff or his experts about his own mental
and emotional state should not be considered by the court in applying the objective
standard. ABC, 513 N.W.2d at 486; Roe, 518 N.W.2d at 632.

In ABC, the court held that the plaintiff’s claims should be dismissed under section
541.073, Subd. 2, because there was objective evidence that the plaintiff engaged in a
relationship with a priest even though she was aware that priests where unable to marry and
should remain celibate, she kept the relationship secret, she was upset and struggling with
the situation, she discussed the relationship with others, she lost fail in the Catholic church
after the relationship ended, and she suffered from anxiety and depression due to the
relationship. ABC, 513 at p. 486, 487. The court held that the plaintiff’s subjective
assertions do not save her claim: "ABC’s inability to comprehend that her situation had been
abusive does not toll the statute of limitations." Id. at 486.

In Roe, the plaintiff began counselling with her parish priest. Her relationship with
the priest eventually became sexual. Like ABC, there was objective evidence in the record
that the plaintiff was uncomfortable about the relationship, she disclosed her relationship
to a close friend, she lost faith in the church, she stopped attending church, and she suffered
from anxiety and depressjon as a result of the relationship. Roe, 518 N.W.2d at 632. The
court in Roe followed the ruling in ABC and dismissed the plaintiff’s claims as a matter of
law. Id.

The Minnesota Court of Appeals has also recently held that where the evidence
shows that the plaintiff did not repress memories of the sexual abuse and there is evidence

of a strong causal connection between the abuse and the injuries, the plaintiff’s claims are
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not tolled under section 541.073, Subd. 2. Green v. Sawdey, 529 N.W.2d 520 (Minn. Ct.
App. 1995).

In this case there is significant evidence that Plaintiff knew or had reason to know
before 1987 that his injuries were caused by the sexual abuse:

1. He did not keep the abuse secret. At the time of the abuse he
told his neighbor that Stitts was a "fag" and that Stitts liked to kiss boys and
fondle them. His frien-lay also have been there.

2. He knew the abuse was wrong. He felt uncomfortable, ashamed
and guilty and quickly left the church after each incident.

3. As he grew older, he still knew the abuse was wrong. Years
later into his high school years, he continued to feel guilty and ashamed about
the abuse by Stitts. If someone would have asked him years later if Stitts
abused him, he would have remembered it.

4, He was involved in other sexual activity that he also knew was
wrong. During the time of the abuse and into his high school years, he
engaged in sexunal activity with his brother, his sisters, other neighbor boys and
a classmate. Like the abuse by Stitts, he felt dirty, guilty and ashamed about
it. He did not forget about these incidents.

5. He knew the sexual contact with his sister was wrong and it
reminded him of the abuse by Stitts. He knew it would cause his sister to feel
the same way that he felt when Stitts abused him.

6. He knew long before 1987 that the abuse caused the injuries he alleges

now. It caused him to fear that he was homosexual. It caused him to be very
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promiscuous for years after the abuse. It caused martial problems because of his

inability to form a close relationship with his wife.

7. In 1985, when he learned that Father Stitts had died, he was "glad" and
thought Stitts died of AIDS.

These facts distinguish this case from Blackowiak v. Kemp, 528 N.W.2d 247 (Minn.
App. 1995). In Blackowiak, the court held that there was a factual dispute whether the
Plaintiff knew or had reason to know that the sexual abuse caused his injuries because he
did not discuss the abuse with anyone and there was no evidence that he ever acknowledged
that he was abused. Furthermore, there was no evidence that he had any clear reason to
see a causal connection between the abuse and his psychological problems, which were not
easily traced to the abuse. Id. at 251-253.

In this case it is undisputed that Plaintiff told at least one other person about the
abuse, that he knew he was abused, and that his other sexual activity reminded him of the
abuse. Furthermore, the injuries that Plaintiff alleges in this lawsuit are the same injuries
he experienced more than six years before he filed suit. These problems can be directly
traced to the abuse. Finally, the fact that in 1985 Plaintiff was glad when he learned that
Stitts was dead leaves no doubt that almost eight years before Plaintiff filed his claim, he
understood that there was a causal connection between the sexual abuse and his problems.

Accordingly, there is conclusive evidence that Plaintiff knew or had reason to know
more than six years before he filed suit that his injuries were caused by the sexual abuse.
Therefore, Plaintiff’s claims are barred by the statute of limitations.

CONCLUSION
Recent Minnesota Court of Appeals decisions dictate that Plaintiff’s vicarious liability

claims are barred by the two-year statute of limitations.
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Plaintiff has no evidence to support his claims that the church was negligent.
Furthermore, the evidence conclusively shows that Plaintiff knew or bad reason to know that
his injuries were caused by the sexual abuse more than six years before he filed suit.

Therefore, Plaintiff’s negligence claims must be dismissed as a matter of law.
Respectfully Submitted.

MEIER, KENNEDY & QUINN, CHARTERED

Dated: June 22, 1995 ) /éam rﬂ@vm

mas B. Wieser, #122841
John C. Gunderson, #210833
Attorneys for Defendant St. Elizabeth Ann Seton
Church
2200 North Central Life Tower
445 Minnesota Street
St. Paul, Minnesota 55101-2100
Telephone: (612) 228-1911
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

Case Type: 11

John SSS Doe, Court File No. C5-95-625
Plaintiff,

VS. ST. ELIZABETH ANN SETON

CHURCH’S MEMORANDUM

IN SUPPORT OF MOTION FOR

The Archdiocese of St. Paul and SUMMARY JUDGMENT

Minneapolis, St. Elizabeth Ann
Seton Church, f/k/a Guardian
Angels Church in Hastings,
Minnesota,

Defendants.

INTRODUCTION

Plaintiff alleges in this case that he was sexually abused by his parish priest almost
30 years ago. Plaintiff did not file suit until February 8, 1993. In his Complaint, Plaintiff
made claims for vicarious liability (respondeat superior) and "negligent employment and/or
supervision". St. Elizabeth Ann Seton Church f/k/a Guardian Angels Church in Hastings,
Minnesota, (the "Church") brings this motion for summary judgment to dismiss all of
Plaintiff’s claims against it.

The vicarious liability claim is barred by the two-year statute of limitations, Minn.
Stat. § 541.07, Subd. 1. The Minnesota Court of Appeals has concluded that the six year
"discovery" statute does not apply.

The negligence claims must be dismissed because there is no evidence to support a

negligence claim against the Church. In the alternative, the negligence claim is barred by
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the statute of limitations for sexual abuse claims, Minn. Stat. § 541.073, Subd. 2, because
there is conclusive evidence that Plaintiff knew or had reason to know more than six years
before he filed suit that his injuries were caused by the sexual abuse.

STATEMENT OF ISSUES

1. The Minnesota Court of Appeals has held that the statute of limitations applicable
to vicarious liability claims is the two-year statute that applies to the underlying
battery claim, not the six-year statute applicable to certain sexual abuse claims. In
light of this holding, should Plaintiffs vicarious liability claims from 1967 be
summarily dismissed?

2, There is no evidence that the church was negligent when it hired Father Stitts as a
priest, no evidence that Stitts was unfit and no evidence that it was negligent in its
supervision of Father Stitts. Should Plaintiffs negligence claims be dismissed
because he has not alleged a prima facia case of negligence?

3. The objective test in Minn. Stat. § 541.073, Subd. 2, bars claims for sexual abuse six
years after a plaintiff knew or had reason to know that his injuries were caused by
the sexual abuse. Plaintiff knew he was abused, he knew the sexual conduct was
wrong, and he knew the abuse caused his injuries, including promiscuity and marital
problems. He was glad when he heard that Father Stitts died in 1985. Should
PlaintifPs claims be dismissed because there is conclusive evidence that he knew or
had reason to know that his injuries were caused by the abuse before 1987?

DOCUMENTS RELIED UPON

1. Affidavit of John C. Gunderson
A.  Complaint;

Acceptance of Service;

Dr. Walter Bera Therapy Records;

Deposition of Plaintiff (relevant pages); and

m O 0 W

Answers to Request for Admissions.
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STATEMENT OF UNDISPUTED FACTS

Plaintiff alleges that sometime between 1967 and 1970 he was sexually abused by
Father Thomas Stitts while Stitts was assistant pastor at Guardian Angles Church in
Hastings, Minnesota. (Exhibit A, Complaint, paragraph 11). There is no evidence to
support any claims for negligent hiring, retention, or supervision. There is no evidence that
Defendants knew or had reason to know that Stitts had dangerous propensities, or posed
a threat of injury to others; no evidence that Defendants became aware that Stitts was unfit
and failed to take action; and no evidence that Defendants failed to supervise and prevent
foreseeable misconduct of Stitts. Plaintiff took no depositions in this case. Father Stitts
died in 1985.

Plaintiff clearly remembers that Stitts engaged in sexual contact with him. It included
kissing his head and foundling his genitals on several occasions. (Exhibit C, Bera Notes,
Bates No. 147).

Plaintiff did not start this lawsuit until February 8, 1993. (Exhibit B, Acceptance of
Service).

Plaintiff claims that Stitts sexually abused him beginning in approximately 1967 when
he was in the sixth or seventh grade. At the time of the abuse, he felt uncomfortable,
ashamed, and guilty. He immediately left the church after each incident. (Exhibit D,
Plaintiff Deposition, p. 81-82). Plaintiff remembered the abuse by Stitts in the years after
the incidents and continued to feel guilty and ashamed about it. When asked if he would
have remembered if asked in later years that Stitts had sexually fondled him, Plaintiff
admitted that he would have remembered the abuse and that he would have felt guilty and

ashamed. (Exhibit D, Plaintiff Deposition, p. 128, 129).
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At the time of the incidents, Plaintiff told his neighbor and fellow parishioner at

Guardian Angles, - that Stitts was a "fag" and that Stitts likes to kiss boys and

tries to "feel them up". He remembers that he was embarrassed about talking to Ms.

-bout the abuse, His _may have been present when he
spoke wit- (Exhibit D, Plaintiff Deposition, p. 49-53).

When Plaintiff was in the sixth grade, around the time of the abuse, he experienced
the worst year of his life. Plaintiff recalls that "[t]he abuse had started with Stitts". He then
got into a lot of trouble, especially with a teacher by the name of Sister Agnus Paul.
(Exhibit D, Plaintiff Deposition, p. 81). He became increasingly defiant and started skipping
out of church. (Exhibit C, Bera Notes, Bates No. 152).

In addition to the sexual contact with Stitts, Plaintiff was involved in sexual activity
with his brothers and sisters and other boys during the time of the abuse by Stitts and into
his high school years. When Plaintiff was in the sixth or seventh grade, he and one of his
older sisters exposed themselves to each other. He always remembered these incidents,
(Exhibit D, Plaintiff Deposition, p. 138; Exhibit C, Bera Notes, Bates No. 152).

Plaintiff was also involved in sexual activity with his older brother. This occurred
about the same time as the incidents with Stitts. He always remembered the incidents with
his brother and he felt ashamed and guilty about the sexual contact. (Exhibit D, Plaintiff
Deposition, p. 134, 135, 137).

When he was in 9th or 10th grade (approximately age 14 or 15), Plaintiff engaged
in sexual activity with his younger sister several times. His sister was about 10 years younger
than him. This contact involved his sister fondling his genitals. He always remembered the
incidents. He remembers thinking how wrong this was, so they did not do it any more; he

knew it was wrong for the same reasons that it was wrong that Stitts abused him. He knew

4
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that the abuse would make his sister feel the same way he felt as a result of the abuse from
Stitts. (Exhibit D, Plaintiff Deposition, p. 36, 138, 139; Exhibit B, Bera Notes, Bates
No. 153).

When Plaintiff was in the 9th grade, he touched another one of his sister’s breasts
while she was sleeping, He has always remembered the incident and he knew it was wrong
when he did it. (Exhibit D, Plaintiff Deposition, p. 30-31, 140).

Plaintiff had a homosexual experience with another boy his age when he was in 9th
or 10th grade. That incident was traumatic for him; he was embarrassed and disturbed by
it and felt dirty, ashamed, and guilty about it. He did not forget the incident. He would
have recalled the incident if asked about it years later. (Exhibit D, Plaintiff Deposition, p.
71-72, 130).

During the same time period as the abuse by Stitts, Plaintiff was involved in two
sexually abusive incidents with some neighbor boys. Plaintiff and his cousin were forced to
masturbate the boys. Plaintiff always remembered these incidents; he felt scared,
uncomfortable, and dirty. (Exhibit D, Plaintiff Deposition, p. 141-145).

Plaintiff seeks damages because he has been promiscuous and lacks intimacy in his
marriage. He claims that the sexual abuse by Stitts caused him to be promiscuous, and he
was afraid that he was hdmosexual. He feels that he ran from being called "a queer" for 20
years. (Exhibit C, Bera Notes, Bates No. 161). To prove to himself and others that he was
not, he had sex with many women, He sought women for sex, not intimacy. As a result of
his promiscuity, he was not emotionally prepared for his marriage in 1985. This lead to
marital problems. (Exhibit D, Plaintiff Deposition, p. 92, 93). He was involved iﬁ marital

counseling in Hastings "quite a few years ago". (Exhibit D, Plaintiff Deposition, p. 20).
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Plaintiff did not have fond memories of Father Stitts. His reaction to Stitts’ death
in 1985 was "[t]hat he waé probably better off dead. . . . Iremember seeing it on T.V. and
thinking, I wonder if he died of AIDS, and that, you know, I am glad he is dead. . . . "
(Exhibit D, Plaintiff Deposition, p. 104).

DISCUSSION

Summary judgment is appropriate where there is no genuine issue as to any material
fact. Minn. Rule Civ. Pro. 56.03. Rule 56 mandates the entry of summary judgment against
the party who fails to make a sufficient showing to establish the existence of an essential
element to that party’s case, and on which that party will bear the burden of proof at trial.
In that event, there can be no genuine issue as to any material fact, since a complete failure
of proof concerning an essential element of the non-moving party’s case necessarily renders
all other facts immaterial. Carlisle v, City of Minneapolis, 437 N.W.2d 712 (Minn. Ct. App.
1989) (citing Celotex Corp. v, Catrett, 477 U.S. 317 (1986)).

The summary judgment standard is the same standard as the standard for a directed
verdict under Rule 50.01; the trial judge must direct a verdict if, under the governing law,
there can be but one reasonable conclusion as to the verdict. See Anderson v, Liberty
Lobby, Inc., 477 U.S. 242, 250 (1986).

When the moving party makes out a prima facie case, the burden of producing facts
that raise a genuine issue shifts to the opposing party. Thiele v, Strich, 425 N.W.2d 580, 583
(Minn. 1988) (citations omitted). When the moving party has met its threshold burden, a
non-moving party cannot successfully resist a motion for summary judgment by simply
showing that there is some "metaphysical doubt" as to the material facts. Rather, the burden

on one resisting summary judgment is to "provide the court with specific facts indicating that
g ry judg p p g
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there is a genuine issue of fact." Hunt v. IBM Mid America Employees Federal Credit
Union, 384 N.W.2d 853, 855 (Minn. 1986).
L Plaintiff’s vicarious liability claims are barred by the two-year statute of limitations

The Minnesota Court of Appeals has recently held that the statute of limitations
applicable to certain sexual abuse claims, Minn. Stat. § 541.073, does not apply to sexual
abuse claims based upon the doctrine of respondeat superior. Oelschlager v. Magnuson, et
al., 528 N.W.2d 895 (Minn. Ct. App. 1995), pet. for rev. denied (Minn. April 27, 1995). See
also, M.L, v. Magnuson, et al.,, 531 N.W.2d 849 (Minn. Ct. App. 1995).

The statute of limitations for Plaintiff’s respondeat superior claims in this case is the
two-year statute of limitations for the underlying claim that Stitts sexually battered Plaintiff.
See, Kaiser v. Memorial Blood Ctr., 486 N.W.2d 762, 767 (Minn. 1992). Plaintiff’s cause of
action arose sometime between 1967 and 1970. Accordingly, Plaintiff’s respondeat superior
~ claims are barred by the two-year limitation period for battery actions, Minn. Stat. § 541.07,
Subd. 1.

IL Plaintiff’s negligence claims must be dismissed because there is no evidence of
negligence.

In his Complaint, Plaintiff alleges "negligent employment and/or supervision" but he
has no evidence to support any negligence claims against the church. Minnesota recognizes
three distinct causes of action where a claimant sues an employer in negligence for injuries
caused by one of its employees: negligenf hiring, negligent retention, and negligent
supervision. M.L. 531 N.W.2d 849 (Minn. Ct. App. 1995).

Negligent hiring is

the negligence of an employer in placing a person with know propensities, or

propensities which should have been discovered by reasonable investigation,
in an employment position in which, because of the circumstances of
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employment, it should have been foreseeable that the hired individual posed
a threat of injury to others.

ML, 531 N.W.2d 849 (Minn. Ct. App. 1995) (citing Ponticas v. K.M.S. Investments, 331
N.W.2d 907, 911 (Minn. 1983)).

Negligent retention, although similar to negligent hiring, arises "when, during the
course of employment, the employer becomes aware or should have become aware of
problems with an employee that indicated his unfitness, and the employer fails to take
further action such as investigating, discharge, or reassignment." M.L. 531 N.W.2d 849
(Minn. Ct. App. 1995) (citing Yunker v, Honeywell Inc,, 496 N.W.2d 419, 422 (Minn. Ct.
App. 1993), pet. for rev. denied (Minn. Apr. 20, 1993) (further citations omitted)).

Negligent supervision is "the failure of the employer to exercise ordinary care in
supervising the employment relationship, so as to prevent the foreseeable misconduct of an
employee from causing harm to other employees or third persons.” M.L. 531 N.W.2d 849
(Minn. Ct. App. 1995) (citing Cook v.Greyhound Lines. Inc., 847 F.Supp. 725, 732 (D.Minn.
1994)). |

There is no evidence in the record to support any of these causes of action against
the Church. The alleged abuse occurred sometime between the years 1967 and 1970. There
is nothing in the record that shows that the Church had any knowledge or notice or
opportunity to discover any misconduct on the part of Father Stitts at that time. Plaintiff
has not taken any depositions of church officials, supervisors or employees because there
is no suggestion that any church representatives had notice or knew or should have known
of any misconduct. Likewise, Plaintiff has offered no statements or documents to support

his claim. His negligence claim rests entirely on specious statements made in response to

Request for Admissions. (Exhibit E).
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First, Plaintiff points out that he recalls a nick-name for Stitts: "Father Patty Nuts".
This fact is somehow supposed to support a negligence claim. Plaintiff ignores the
undisputed fact that theré is no evidence that any church representative was aware of any
nick-names or any other information that would make it reasonably foreseeable that Stitts
was a problem.

Second, Plaintiff makes reference to another claim against Father Stitts arising in
1973, when he was no longer pastor at Guardian Angels, three years after the incidents in
this case. Plaintiff fails to explain how a subsequent allegation can provide the basis for a
claim against Guardian Angels that it was negligent or had notice or knowledge of
misconduct in prior years.

Finally, Plaintiff repeatedly asserts that Stitts had a "compulsive disorder". Plaintiff
has not provided any evidence that Father Stitts had a compulsive disorder or that anyone
knew or should have known of any such condition. Stitts died in 1985, eight years before
these lawsuits were filed. There is no evidence at any time, let alone 1967 to 1970, that
gave the church reason to believe that Stitts had any psychological condition that required
attention. At a minimum, Plaintiff has to demonstrate, with specific facts, that a church
representative knew or had reason to know of a problem. See e.g., John W, Doe v,

Redeemer Lutheran Church, et al. 531 N.W.2d 897 (Minn. Ct. App. 1995) (jury’s finding of

negligence supported by evidence that church trustee saw pastor kissing boy, then told other
trustees but no action taken). Plaintiff has not alleged any specific facts to support his

claims, therefore, Plaintiff’s negligence claims must be dismissed as a matter of law.
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III. PlaintifPs negligence claims are barred by Minnesota Statute section 541.073
because he knew or had reason to know more six years before he filed suit that his
injuries where caused by the sexual abuse.

An alternative grounds for summary dismissal of Plaintiff’s negligence claims is that
they are barred by the statute of limitations. The applicable statute of limitations is a
"discovery" statute: "An action for damages based on personal injury caused by sexual abuse
must be commenced within six years of the time the Plaintiff knew or had reason to know
that the injury was caused by the sexual abuse.” Minn. Stat. § 541.073, Subd. 2.

The purpose of statutes of limitation are to "protect defendants and the court from
litigating stale claims in which the search for truth may be seriously impaired by the loss of
evidence, the death or disappearance of witnesses, fading memory, and the disappearance
of documents." H.D. v, White, 483 N.W.2d 501, 503 (Minn. Ct. App. 1992). Plaintiff has
the burden of proof to show that the statute of limitations should be tolled. Bartlett v.
Miller and Schroeder Mpls, In¢.,355 N.W.2d 435, 441 (Minn. Ct. App. 1984).

The Minnesota Court of Appeals has consistently interpreted section 541.073, Subd.
2 using an objective "reasonable person” standard. If the undisputed evidence shows that
a plaintiff knew or had reason to know that his injuries were caused by the sexual abuse

more than six years before he filed suit, his claims must be dismissed under section 541.073,

Subd. 2. ABC & XYZ v. The Archdiocese of Saint Paul and Minneapolis, et al., 513

N.W.2d 482 (Minn. Ct. App. 1994); Roe v. The Archdiocese of Saint Paul and Minneapolis,
et al., 518 N.W.2d 629 (Minn. Ct. App. 1994), pet. for rev. denied (Minn. August 24, 1994).
The reasonable person standard means that the statute begins to run when Plaintiff, by the
exercise of reasonable diligence, should have discovered that he has suffered injury. Dalton

v, Dow Chemical, 280 Minn. 147, 158 N.W.2d 580 (1968). The statute begins to run when
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Plaintiff has notice from any source that he was injured. Jones v. Thermo King, 461 N.W.2d
915 (Minn. 1990).

Furthermore, subjective claims by the Plaintiff or his experts about his own mental
and emotional state should mot be considered by the court in applying the objective
standard. ABC, 513 N.W.2d at 486; Roe, 518 N.W.2d at 632.

In ABC, the court held that the plaintiff’s claims should be dismissed under section
541.073, Subd. 2, because there was objective evidence that the plaintiff engaged in a
relationship with a priest even though she was aware that priests where unable to marry and
should remain celibate, she kept the relationship secret, she was upset and struggling with
the situation, she discussed the relationship with others, she lost fail in the Catholic church
after the relationship ended, and she suffered from anxiety and depression due to the
relationship. ABC, 513 at p. 486, 487. The court held that the plaintiff’s subjective
assertions do not save her claim: "ABC'’s inability to comprehend that her situation had been
abusive does not toll the statute of limitations." Id. at 486.

In Roe, the plaintiff began counselling with her parish priest. Her relationship with
the priest eventually became sexual. Like ABC, there was objective evidence in the record
that the plaintiff was uncomfortable about the relationship, she disclosed her relationship
to a close friend, she lost faith in the church, she stopped attending church, and she suffered
from anxiety and depression as a result of the relationship. Roe, 518 N.W.2d at 632. The
court in Roe followed the ruling in ABC and dismissed the plaintiff’s claims as a matter of
law. Id.

The Minnesota Court of Appeals has also recently held that where the évidence
shows that the plaintiff did not repress memories of the sexual abuse and there is evidence

of a strong causal connection between the abuse and the injuries, the plaintiff’s claims are
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not tolled under section 541.073, Subd. 2. Green v, Sawdey, 529 N.W.2d 520 (Minn. Ct.

App. 1995).

In this case there is significant evidence that Plaintiff knew or had reason to know
before 1987 that his injuries were caused by the sexual abuse:

i He did not keep the abuse secret. At the time of the abuse he
told his neighbor that Stitts was a "fag" and that Stitts liked to kiss boys and
fondle them. His friend-nay also have been there.

2. He knew the abuse was wrong. He felt uncomfortable, ashamed
and guilty and quickly left the church after each incident.

3. As he grew older, he still knew the abuse was wrong. Years
later into his high school years, he continued to feel guilty and ashamed about
the abuse by Stitts. If someone would have asked him years later if Stitts
abused him, he would have remembered it.

4. He was involved in other sexual activity that he also knew was
wrong. During the time of the abuse and into his high school years, he
engaged in sexual activity with his brother, his sisters, other neighbor boys and
a classmate. Like the abuse by Stitts, he felt dirty, guilty and ashamed about
it. He did not forget about these incidents.

5. He knew the sexual contact with his sister was wrong and it
reminded him of the abuse by Stitts. He knew it would cause his sister to feel
the same way that he felt when Stitts abused him.

6. He knew long before 1987 that the abuse caused the injuries he alleges

now. It caused him to fear that he was homosexual. It caused him to be very
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promiscuous for years after the abuse. It caused martial problems because of his

inability to form a close relationship with his wife.

7. In 1985, when he learned that Father Stitts had died, he was "glad" and
thought Stitts died of AIDS.

These facts distinguish this case from Blackowiak v. Kemp, 528 N.W.2d 247 (Minn.
App. 1995). In Blackowizk, the court held that there was a factual dispute whether the
Plaintiff knew or had reason to know that the sexual abuse caused his injuries because he
did not discuss the abuse with anyone and there was no evidence that he ever acknowledged
that he was abused. Furthermore, there was no evidence that he had any clear reason to
see a causal connection between the abuse and his psychological problems, which were not
easily traced to the abuse. Id. at 251-253.

In this case it is undisputed that Plaintiff told at least one other person about the
abuse, that he knew he was abused, and that his other sexual activity reminded him of the
abuse. Furthermore, the injuries that Plaintiff alleges in this lawsuit are the same injuries
he experienced more than six years before he filed suit. These problems can be directly
traced to the abuse. Finally, the fact that in 1985 Plaintiff was glad when he learned that
Stitts was dead leaves no doubt that almost eight years before Plaintiff filed his claim, he
understood that there was a causal connection between the sexual abuse and his problems.

Accordingly, there is conclusive evidence that Plaintiff knew or had reason to know
more than six years before he filed suit that his injuries were caused by the sexual abuse.
Therefore, Plaintiff’s claims are barred by the statute of limitations.

CONCLUSION
Recent Minnesota Court of Appeals decisions dictate that Plaintiff’s vicarious liability

claims are barred by the two-year statute of limitations.
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Plaintiff has no evidence to support his claims that the church was negligent.
Furthermore, the evidence conclusively shows that Plaintiff knew or had reason to know that
his injuries were caused by the sexual abuse more than six years before he filed suit.
Therefore, Plaintiff’s negligence claims must be dismissed as a matter of law.

Respectfully Submitted.

MEIER, KENNEDY & QUINN, CHARTERED

Dated: June 22, 1995 . ) M M fW
‘iémas B. Wieser, #122841

John C. Gunderson, #210833

Attorneys for Defendant St. Elizabeth Ann Seton
Church

2200 North Central Life Tower

445 Minnesota Street

St. Paul, Minnesota 55101-2100

Telephone: (612) 228-1911
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PRIVILEGED

ATTORNEY-CLIENT/WORK PRODUCT

from Thomas Wieser
to Rev. Kevin McDonough and William Fallon

dated July 12, 1995
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Kevin McDonough and William Fallon

dated July 12, 1995
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from John Gunderson
to William Fallon

dated October 11, 1995
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Rev. Eugene McGlothlin and Eleanore S. Rosen

dated October 16, 1995
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MEIER, KENNEDY & QUINN

CHARTERED
ATTORNEYS AT LAW

ANDREW J. EISENZIMMER SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C. MEIER
LEO H. DEHLER 445 MINNESOTA STREET (1920-1981)
THOMAS B. WIESER SAINT PAUL, MINNESOTA 835101-2100 TIMOTHY P, QUINN
TELEPHONE (612)228-1911 (19211991
JOHN C. GUNDERSON
FACSIMILE(612) 223-5483 ALOIS D.KENNEDY. JR.
CHARLES M. BICHLER (RETIRED)

October 17, 1995

Mr. Jeffrey R. Anderson

Reinhardt & Anderson

Attorney at Law

E-1000 First National Bank Building
332 Minnesota Street

St. Paul, MN 55101

Re: John SSS Doe v. The Archdiocese of Saint Paul and Minneapolis, et al.

Dear Mr. Anderson;

-~ U O ™

I have received your letter setting mediation in the above-matter for December 1, 1995.
That mediation date was scheduled without discussing the matter with our office and even
though you have not yet submitted a settlement demand. Setting a mediation date at this
time is premature.

Please submit a settlement demand in this case as soon as possible. When doing so, please
consider the strong legal arguments we have set forth in our summary judgment motion
documents. Please also consider Judge Flinn’s observations about the weaknesses in
Plaintiff’s claims. It will come as no surprise to learn that our client believes that the law
and facts of this case support nothing more than nominal settlement value.

I want to be clear about the discovery and procedural status of this matter also. We were
asked to determine the availability for deposition of certain potential witnesses. We have
made the necessary inquiries and informed your office that depositions could be scheduled.
We have undertaken the deposition scheduling and the other last minute discovery on an
expedited basis to assist your office.

While it was our understanding that discovery had closed earlier, Judge Flinn indicated the
discovery would remain open only until November 1, 1995. We are proceeding accordingly.
Therefore, discovery will be closed on November 1, 1995, at which time your office has 10
days to submit any information it believes supports its negligence claims. Judge Flinn will
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MEIER, KENNEDY & QUINN

Mr. Jeffrey R. Anderson
October 17, 1995
Page 2

then have a full record upon which to decide that issue, the respondeat superior issue and
the issue of whether your clients knew or should have known more than 6 years before the
suit was started that they had been abused and that the claimed damages resulted from the
alleged abuse.

Very truly yours,

MEIER, KENNEDY & QUINN, CHARTERED
/%/ THOMAS B. WIESER

Thomas B. Wieser

TBW:sak

cc: The Honorable Charles Flinn
Mr. James Martin
Mr. Daniel Haws
Mr. Mark Gwin
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from William Fallon
to Rev. Patrick Casey

dated October 17, 1995
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STATE OF MINNESOTA
DISTRICT COURT, SECOND DISTRICT
SAINT PAUL 55102

CHARLES A.FLINN, JR.

JUDGE

1210 COURTHOUSE
(612) 266-8349

Jeffrey R. Anderson, Esq.
Mark A. Wendorf, Esq.
David S. Burleson, Esq.
Reinhardt & Anderson
E-1000 First Nat’l Bank Bldg
332 Minnesota Street

St. Paui, MN 53101

October 12, 1995

Daniel A. Haws, Esq.

Murnane Conlin White & Brandt
444 Cedar Street

Suite 1800

St. Paul, MN 55101

James L. Haigh, Esq.
Mark A. Gwin, Esq.

¢ Dan T. Ryerson, Esq. Cousineau McGuire & Anderson

: . James T. Martin, Esq. 600 Travelers Express Tower
Gislason, Martin, Varpness 1550 Utica Avenue So.

3 7600 Parklawn Avenue So., Ste. 444 Minneapolis, MN 55416

i Minneapolis, MN 55435

John C. Gunderson, Esq.
Thomas B. Wieser, Esq.
Meirer, Kennedy & Quinn
2200 North Central Life Tower
445 Minnesota Street

St. Paul, MN 55101

-

Re:  John SSS Doe vs. The Archdiocese of St. Paul and Minneapolis, St. Elizabeth Ann
Seaton Church, f/k/a Guardian Angels Church in Hastings, Minnesota; District
Court File No. C5-95-625

John RRR Doe vs. The Archdiocese of St. Paul and Minneapolis and St. Leo’s
Church in Highland Park, Minnesota; District Court File No. C3-95-624

Dear Counsel:

For some reason that remains a mystery, I just received copies of letters dated
August 8, 1995, from David Burleson to Ms. Lynae Olson indicating that Sue Stingley
has been chosen as the mediator for these cases. It is my understanding that mediation

has not been scheduled as of this date.

ARCH-011064



It is my strong belief that you should attempt mediation before I issue a decision
on the pending motions and, accordingly, I am requesting that you schedule that promptly
with Ms. Stingley. If there is a problem in this regard, please advise me.

Yours very truly,

Charles A. Flinn, Jr.
Judge of District Court

CAF:cw
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MEeIER, KENNEDY & QUINN

CHARTERED
ATTORNEYS AT LAW

ANDREW J. EISENZIMMER SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C. MEIER
LEQ H. DEHLER 445 MINNESOTA STREET (1920-1881)
THOMAS B. WIESER SAINT PAUL, MINNESOTA 55101-2100 TIMOTHY P. QUINN
TELEPHONE (6812)228-101) (1921-1991)
JOHNC,. GUNDERSON
FACSIMILE (812)223-5483 ALOIS D, KENNEDY. JR.
CHARLES M. BICHLER (RETIRED)

October 27, 1995

Mr. Jeffrey R. Anderson
Reinhardt & Anderson
Attorney at Law
c E-1000 First National Bank Building
332 Minnesota Street
U St. Paul, MN 55101

Re:  John SSS Doe v. The Archdiocese of Saint Paul and Minneapolis, et al.
John RRR Doe v. The Archdiocese of Saint Paul and Minneapolis, et al.

P Dear Mr. Anderson:

-Y This letter confirms that the above-matters have been settléd for the sum of $4,000.00 each.
This letter further confirms that the Archdiocese will waive its claim to reimbursement of
medical or psychological expenses paid to date. The Archdiocese will pay no further
medical or psychological expenses whether they were previously submitted to the
Archdiocese for payment or not and your clients will hold the Archdiocese harmless from
any further obligation for such payments.

We will obtain the settlement funds and forward them to you, along with the release and
dismissal documents soon.

Very truly yours,
MEIER, KENNEDY & QUINN, CHARTERED
/ o
3/ THOMAS B. wiEse«
Thomas B. Wieser

TBW:sak
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PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to Daniel Haws, Dan Ryerson and Mark Gwin

dated October 27, 1995

ARCH-010390



MEIER, KENNEDY & QUINN M [ F(CC)\Q/Q

CHARTERED ‘5‘f":1 “HS F_G}\A

ATTORNEYS AT LAW

ANDREW J. EISENZIMMER SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C. MEIER
(1920-1981)

LEO H. DEHLER A45 MINNESOTA STREET

THOMAS B. WIESER SAINT PAUL, MINNESOTA 55101-2100 TIMOTHY P. QUINN
TELEPHONE (612)228-1911 (1923-1801)

N C. GUNDE
Jonne RSON FACSIMILE (812) 223.5483 ALOIS D. KENNEDY. JR.
CHARLES M. BICHLER (RETIRED)

November 17, 1995

Mr. Jeffrey R. Anderson

Reinhardt & Anderson

Attorney at Law

E-1000 First National Bank Building
332 Minnesota Street

St. Paul, MN 55101

Re: John RRR Doe v. The Archdiocese of Saint Paul and Minneapolis, et al.
Court File No. C3-95-624

Dear Mr. Anderson:

< U O

Please find enclosed the original Settlement and Release Agreément, the Stipulation of
Dismissal with Prejudice and three (3) checks with payments totalling the agreed upon
settlement amount of $4,000.00.

The payments are tendered in full and final settlement of your client’s claims in the above
matter. The payments are further tendered on the express condition that your client first
execute and return the original Settlement and Release Agreement.

Please also sign and return the original Stipulation of Dismissal with Prejudice.

If you have any questions, please call me.
Very truly yours,
MEIER, KENNEDY & QUINN, CHARTERED

/8/ THOMAS B. wiEsER
Thomas B. Wieser

TBW:sak
Enclosures
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ANDREW J. EISENZIMMER
LEO H, DEHLER

THOMAS B. WIESER
JOHN C, GUNDERSON

CHARLES M. BICHLER

MEIER, KENNEDY & QUINN

CHARTERED
ATTORNEYS AT LAW

SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C, MEIER
445 MINNESOTA STREET t1920-188M)
SAINT PAUL, MINNESOTA 55101-2100 TIMOTHY P. QUINN
TELEPHONE(812)228:1911 (1921-1981)
FACSIMILE(612)223-%5483 ALOISD.KENNEDY. JR.

(RETIRED)

November 20, 1995

PERSONAL AND CONFIDENTIAL

Ms. Ruth Shriver
4732 First Avenue South

Reverend Patrick L. Casey
Church of St. Aloysius

Minneapolis, MN 55409-2604 302 S. 10th Street

Mr. Greg Stitts

Olivia, MN 56277-1288

3660 Urbandale Lane North

Plymouth, MN 55447

RE: John SSS Doe v. The Archdiocese of St. Paul and Minneapolis, et al.
John RRR Doe v.

The Archdiocese of St. Paul and Minneapolis, et al.

Dear Father Casey, Ms. Shriver and Mr. Stitts:

If you have any questions, please call me.

TBW:sak

Very truly yours,

MEIER, KENNEDY & QUINN, CHARTERED
/3/ THOMAS B. WIESER

Thomas B. Wieser

ARCH-049472



ANDREW J. EISENZIMMER
LEO H. DEHLER

THOMAS B. WIESER

C Q (L) 2
A i
MEIER, KENNEDY & QUINN N
CHARTERED
ATTORNEYS AT LAW

SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C, MEIER
445 MINNESOTA STREET (1920-1981)

SAINT PAUL, MINNESOTA 55101-2100 TIMOTHY P. QUINN
TELEPHONE (612)226-1911 ! (1921-1891)

JOHN C. GUNDERSON FACSIMILE (612) 223.5483 Vé ALOIS D.KENNEDY,JR.

CHARLES M. BICHLER /.

o

- O

(RETIRED)

December 13, 1995 .

Mr. James T. Martin M Jeff Anderson

Mr. Dan Ryerson {;\’ttorney at Law

Attorneys at Law /-‘ ¢inhardt & Anderson

Gilason, Martin & Varpness " E-1000 First National Bank Building
7600 Parklawn Avenue South " 332 Minnesota Street

Suite 444 | b St. Paul, MN 55101
Minneapolis, MN 55435

RE:~” John SSS Doe v. St. Elizabeth Ann Seaton Church
(  Court File No. C5-95-625
Our File No's. 3842.577

Dear C(')\iihsel_:\m

Please find enclosed af_ﬁ“ﬁy execnted copy-of-the Settlement and Release Agreement in the
above-matter.

Thank you.
Yours very truly,
MEIER, KENNEDY & QUINN, CHARTERED
/8/ THOMAS B. WIESER
Thomas B. Wieser
TBW:sak
Enclosure

ARCH-010480
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CHARTERED
ATTORNEYS AT LAW

ANDREW J. EISENZIMMER SUITE 2200, NORTH CENTRAL LIFE TOWER WILLIAM C. MEIER
(1920-1901)
LEO H. DEHLER 445 MINNESOTA STREET
THOMAS B. WIESER SAINT PAUL, MINNESOTA 55101-2100 TIMOTHY P. QUINN
TELEPHONE (812)226-1911 / (1921-1991)
JOHN C. GUNDERSON FACSIMILE(612) 223.5483 ’ ALOIS D. KENNEDY. JR.
CHARLES M. BICHLER P (RETIRED)

- T2 M

December 13, 1995

Mr. James T. Martin Mr Jeff Anderson

Mr. Dan Ryerson ttorney at Law

Attorneys at Law s einhardt & Anderson .

Gilason, Martin & Varpness " E-1000 First National Bank Building
7600 Parklawn Avenue South -~ 332 Minnesota Street

Suite 444 | ~" " St Paul, MN 55101
Minneapolis, MN 55435 .

-

s

RE:./'/’,‘Iohn SSS Doe v. St. Elizabeth Ann Seaton Church
Court File No. C5-95-625
. Our File No’s. 3842.577

Dear Counsel;

‘ s S

above-matter.

Thank you.
Yours very truly,
MEIER, KENNEDY & QUINN, CHARTERED
/8/ THOMAS B. WIESER
Thomas B. Wieser
TBW:sak
Enclosure

cc:  The Most Reverend Harry Flynn w/Encl.
Reverend Kevin McDonough w/Encl.
Mr. William Fallon w/Encl.
Ms. Eleanore Rosen w/Encl.

ARCH-049469



PRIVILEGED

ATTORNEY-CLIENT LETTER

from Thomas Wieser
to William Fallon

dated January 2, 1996
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Willerscheidt, Phyllis '

From:
Sent:  Tuesday, November 05, 2002 4:45 AM
To: willerscheidtp@archspm.org

Subject: personal & confiditional

Phyliis,

Hi my name is

Right now | am ahworking in—

| am writing for two reasons. First | would like Fr. Kevin's email address, You may also copy him on this emall,
And second | must tell you of my family, myself included whom were abused by Fr. Tom Stitts.

| am writing today because nd came home to MN, He lives in
B -t this time. for support and to let us all know why and what is currently happening to him.
He has been having nightmares and flash backs as to the sexual abuse he suffered from and feels ashamed that

he is even a victim.

We as a family have suffered by this tragedy in many ways, | have | NG 2 d @s far as | can
remember_were abused by him. over a period of some years. | believe it is a tragic story of
parents invited the parish priest over a relationship develops and he takes advantage of it.

. | tell you this so as you know that I, My
parents and my siblings do not think all priest are bad. but this one has been the cause of a lot of pain to my
family.

Just writing this letter helps me | have always been vocal about what happened not to get sympathy but to help

myself know that | am not the bad one or cause of this tragic incident.
It hurts me to see [ EGTNNGE

suffer from this and also to have to relive some of it my self. For | to suffer at time from the memory of the abuse.
What | would like to happen or to come of this email is contact by the diocese in regards to help for_
He needs and | do not know if he can afford it or where to go. Maybe also a call by Fr. Kevin

McDonough to (1 believe he knows how to get a hold of them) just to see if there is anything the diocese
can do.

As for me continued prayers. And a responds from you all.

peace,

E. o

11/5/02 ARCHSUPP-000008




ANncd. v s

11 December 2002

_Dear

Thank you for our recent meeting. The pain that you and your family have experienced and
continue to undergo affected me deeply. Iam pained by the betrayal of the trust that you placed
in a priest, a trust that is precious to me. My anger and concern are deepened because that
betrayal happened to a family I have known and respected for well over twenty years. I am
profoundly sorry.

Permit me to say clearly in writing what1 tald yoy in person in my office. While I do not think
that Archdiocesan leaders knew abosive behavior while he was alive, I know
that we have heard at least two very credible abuse reports since his death. Please know that I
am prepared both to believe and to respond to any reports about Stitts from [P from
any others who say they were abused by him. T believe that — in spite of how solid a priest many
people saw him to be — Tom Stitts caused terrible harm to several young people. Again, I am
profoundly sorry.

A part of that response is to see to it that your family — as individuals and as a group — would
have access to counseling, retreats, and spiritual direction as you see fit. I would be happy to
help you find resources, but I also know that you are capable of finding them yourselves. Please
simply show this letter to the service provider of your choice and ask that billings be sent directly
to my office and my attention. The address is above.

The Archdiocese does not require pre-approval of any provider, nor will we be checking
regularly to see whether you are receiving the “right kind of help”, We recognize that you want
to find peace as a family, and will make thoughtful choices about your care. Irecommend that
you talk with the counselor you work with to set out a plan that will address the issues you want
to address. If I can be of any help, please let me know.

I am saddened that people I admire and love have to experience what you are experiencing.
I pray healing and peace for all.

Sincerely yours in Christ,

Reverend Kevin M. McDonough
Vicar General and Moderator of the Curia

ARCH-010701
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. -Message Page 1 of 3

From: Willerscheidt, Phyllis
Sent: Monday, March 08, 2004 2:36 PM
To:

subject [

For Kevin:

Sent: Sunday, February 29, 2004 2:44 AM
To: willerscheidtp@archspm.org

Phyllis,

Would you please forward this onto Fr. Kevin and or please reply to my questions.

1 am also very pleased with the letter the Arch-Bishop wrote to his priests and would like to tell him, and I just did in a way.
Thank you for your help in the adventure,

_ “

Fr. Kevin,

Hi, how are things going for you? I hope well, We are doing well here ir-and the kids have adapted wel- are very Involved
with teaching computer skills to kids and young adults and being a family.

Th AN you have to have the chit chat, but I am m the point kind of a guy so that has been hard for me to learn.

I am really writing to find out what you have or wrote abwr Tom? Do you have that card filled out aboutil
Kevin I have been very grateful for what you have done fi I know It has been very hard on all of them and as
you could image I am still putting closer to this again and probably always will, so that Is where my question comes from.

Thank you for your attention to this concern of mine.

Home | AboutUs | Contacts | Products
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News Items: Story of the day:

Headlines

News Briefs

50YEARS-QUESTIONS Feb-26-2004 (630 words)

Stories

) Backgrounder. xxxn
Movies Clergy sex abuse survey is about much more
wegenie T8 than numbers
Other Items:
Client Area By Jerry Filteau
Links Catholic News Service
CNS Stylebook  \ ASHINGTON (CNS) -- The national study of more than 50
SHCRIRES; years of sexual abuse of minors by U.S. Catholic clergy
Crigins covers much more than the number and ages of victims, the

number of allegedly abusive priests or deacons and the years

the abuse occurred.
Did You Know...

The researchers at the John Jay College of Criminal Justice --

;EE,,‘Z“W(’EUL;T{:& which conducted the study with the cooperation of nearly all
headlines, briefs U.S. dioceses and most male religious orders -- also sought

sories, cte,

3/8/2004 ARCH-010145
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to uncover how clerics first met their victims, what kind of
abuse was inflicted, how often and how long it occurred.

They asked the age and gender of each victim, the number
of victims accusing each alleged abuser, who first made the
allegation, what church official was first contacted, and how
the diocese or religious order responded.

They asked if the abuser had problems with alcohol or drugs
or both and if he plied the victim with alcohol, drugs,
pornography or other inducements,

Numerous other questions sought to draw out patterns of
abuse and many other aspects to paint a thorough picture of
the nature and scope of U.S. Catholic clerical sexual abuse of
minors from 1950 through 2002.

Data from the survey will provide a rich field for researchers
to delve into for years to come.

When the questionnaires were sent out to dioceses and
religious orders last spring, they and the accompanying
instructions on completing the survey were all labeled
confidential. But within a few weeks paper and electronic
copies were circulating among journalists and others and
were posted on the Internet.

Each diocese and religious order was asked to fill out a
separate questionnaire on each accused cleric and on each
victim.

Questions sought to determine if the cleric gained access to
the victim by cultivating friendship with the family, as a
confessor or counselor, as a parish priest working with altar
boys, through institutional contacts such as school,
orphanage, choir group, youth groups, sports, youth camps,
camping trips, day trips, weekend outings, or a variety of
other ways.

Researchers asked if the victim had any siblings who were
also abused and other questions about the victim's family
and home circumstances that might offer clues as to
common patterns of abuse.

They asked a number of questions on the nature of the
abuse, ranging from sexual talk with no physical touching at
one extreme to penile or other sexual penetration at the
other.

They asked whether a cleric was referred for treatment after
an allegation, what type of treatment was provided, where it
was provided, how often he was treated and whether
treatments were completed. They also asked whether he was
suspended from ministry or laicized, what assignment or

Page 2 of 3
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assighments he received after treatment if any, whether his
ministry was restricted, and whether he re-offended after
treatment.

For each allegation they asked whether there was an internal
investigation, how it concluded and who was notified of the
results. They asked whether civil authorities were notified
and, if so, whether that resulted in a police investigation,
criminal charges, a conviction and, when there was a
conviction, what kind of sentence.

It asked whether the victim received treatment or a financial
settlement to compensate for the allegation of abuse and if
so, what were the amounts and how much was covered by
insurance and how much by church funds. Dioceses and
orders were also asked to glve an accounting of the
attorney's fees paid out over the years to deal with
allegations of clerical sexual abuse.

Each diocese also had to answer a brief questionnaire on the
number of priests serving there since 1950 and other facts
needed for a basic profile of the diocese. Religious orders
faced a similar questionnaire, adapted to provide a profile of
the order.

END

Copyright (c) 2004 Catholic News Service/U.S. Conference of
Catholic Bishops. The CNS news report may not be
published, broadcast, rewritten or otherwise distributed,
including but not limited to such means as framing or any
other digital copying or distribution method, in whole or in
part without the prior written authority of Catholic News
Service.

Questions about this Web site? Send to cns@catholicnews.com.

Copyright © 2003 Catholic News Service/U.S. Conference of Catholic Bishops

CNS « 3211 Fourth St NE - Washington DC 20017 - 202.541.3250
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Delaney, Judy

From: Delaney, Judy

Sent: Tuesday, March 16, 2004 10:55 AM
.0:

Subject: Response from Fr. Kevin McDonough

Thank you for the good words about Archbishop and about me. It is a painful privilege to work with your family. In regard
to your questions:

1. We have identified Tom Stitts as an abuser, and have passed that information on at parishes he worked in. The
reports of his abuse in the media are old -- about seven or eight years, and we have not tried to revisit that with the
newspapers or television. We are trying to use parish channels, however, to put people on notice.

2.1 did not have you specifically listed as a victim of Stitts' misconduct. | had only heard it directly about |l
I but had not wanted to presume anything else. | hope you and | can talk in person about what happened to you

when you are in town. Please let me know, however, if you want to communicate sooner and If so, what'works best for
you.

| hope the ‘xperience continues to be a good one. | remember my "overseas" time as one of my best, and so do my
family members who have been in service in Brazil, Belize, and Africa. Enjoy!

Fr. Kevin

ARCH-010142
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Memorandum
OFFICE OF THE CHANCELLOR FOR CIVIL AFFAIRS

Andrew __ Ensenzammer651-291—4405 lh!en Owen 65 91-4424

DATE: February 22, 2006

TO: Reverend Kevin McDonough
FROM: Andrew J. Eisenzimmer

SUBJECT: Possible Abuse Victim

We received contact by e-mail and telephone from a man name ho indicates
that he was abused by Thomas Stitts when Stitts was assigned to St. Leo. (According to
our records, that was from September 1970 to October 1973. ould have been

ﬂr at the time-now lives i

MSays that his “discovery” of the abuse was a long time ago. (Discovery was the
sed). In fact, his mother asked him about it at the time, but he denied it. His
mother apparently reported something to a couple of priests at that time.

as been in therapy since about 1990, after spending 8 years in th .Hels

in 12 step recovery roglam onsulted with attorney
in 2001, He sai resented him with a file on Stitts.

ays he is not out to sue the church or pursue this legally. He seemed to be
hc only now had the courage to call and speak to someone in the Archdiocese
and find out more about Stitts. I confirmed to him that Stitts died in 1985; | also told him
that I lived in the parish that Stitts was at when he died. For some reason,

seemed to take some comfort in that.

I aske_a number of times if there was anything we could do to assist him. I
offered some supportive encouragement. I also gave him Greta Sawyer’s name and

telephone number and informed him of her work as our Director of Advocacy. At this

time, there is not an_ythinqneeds or wants us to do. He seemed emotional
1

talking about this and I encouraged him to call me or Greta if there is anything he needs
for support. He indicated he may do that in the future.

Let me know if there is anything further you would like me to do.

ARCHSUPP-000072



2 more men say former Hastings priest sexually abused them as kids - TwinCities.com

TwinCitiesecom

2 more men say former
Hastings priest sexually
abused them as kids

By Emily Gurnon
egurnon@pioneerpress.com

Updated: 06/29/2010 02:42'17 PM CDT

Two more men filed lawsuits today against the
Archdiocese of St. Paul and Minneapolis, alleging a
former Hastings priest sexually abused them when
they were in grade school, their attorney said.

him, said Patrick Noaker of Jeif Anderson and
Associates. He was about 10 at the time. It was
about 1967.

"He was told that he should never say anything like
that about the Father and if he did, there must be
something wrong with him," Noaker said at a press
conference this morning.

The other man was abused in 1966 or 1967 when
he was 9 to 10 years old. The lawsuit alleges that
Stitts "forcefully” touched the boy's genitals at the
church and at the rectory.

The church later became St. Elizabeth Ann Seton.

Both boys came forward after hearing of a lawsuit
filed by another alleged victim of Stitts in March,
Noaker said. They had not known each other as
children, he said. The attorney said others would
also be filing suit.

Stitts died of cancer at age 50 in 1985 while he was
pastor of St. John the Baptist Catholic Church in New
Brighton.

Today's lawsuits allege that the archdiocese
committed fraud by representing to the plaintitfs
that Stitts was not a danger to children.

The March lawsuit involves four men who said Stitts
abused them while he was a pastor at St. Leo's
parish in the Highland Park neighborhood of St.
Paul and the Church of St. George

in Long Lake, Minn. He was transferred from one
church to another after reports of the abuse were
disclosed, the suits allege.

Dennis McGrath, a spokesman for the archdiocese,
said it denies the allegations of misrepresentation
and fraud.

The first lawsuits involving Stitts was filed in 1995.
Attorneys for those plaintiffs were "given full access
to information about how the Archdiocese r
esponded to claims of sexual abuse by Fr. Stitts
prior to his death in 1985," he said in an earlier
statement.

"It is unreasonable for these attorneys to now allege
that information about Fr. Stitts was kept secret
when it has been well known for over 25 years,"
McGrath said.

Page 1 of 1
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Archdiocese of Saint Paul
and Minneapolis

OFFICE OF THE ARCHBISHOP

MoST REVEREND JOHN C. NIENSTEDT

December 3, 2013

Ruth Shriver
7200 York Ave. S., Apt. 311
Minneapolis, MN 55435

Dear Ms. Shriver,

I am writing-on_behalf of the Archdiocese of Saint Paul and Minneapolis where your
family member,Thomas Stitts, previously held assignments. The Archdiocese takes seriously all
allegations it receive$ regarding any abuse of minors by its priests and is committed to
transparency. Greater transparency will aid in the healing of victims and their loved ones who
have been so harmed by acts of abuse, as well as contribute to creating a safe environment for
minors today,

As part of our commitment to transparency, the Archdiocese intends to disclose the
names of priests who have had assignments in the Archdiocese and against whom a substantiated
claim of sexual abuse of a minor has been asserted in the past. A substantiated claim is a claim
or allegation for which sufficient evidence exists to establish a reasonable basis to believe the
reported abuse occurred.

We have reviewed the personnel file of your deceased relative, Thomas Stitts, and have
determined that a substantiated claim against him exists. Our commitment to transparency
requires that we disclose this determination. We are also sensitive to the challenges and pain that
public disclosure may cause your family. Recognizing this fact, we want to provide you with
advanced notice that the Archdiocese will be providing information to the public concerning the
substantiated claim of abuse that has been asserted against Thomas Stitts.

The Archdiocese will be providing this information on a website constructed specifically
to be a source of information to the public. For each clergy member against whom a
substantiated claim has been made, we will disclose the following information: (i) the cleric’s
year of birth and year of ordination; (i) whether the cleric is alive or deceased; (iii) if deceased,
the year of the cleric’s death; (iv) the cleric’s prior assignments; (v) the date of the cleric’s
permanent removal from ministry; and (vi) for clerics who are alive, their present status with the
Church (i.e. retired, prohibited from ministry or dismissed from the clerical state) and the city
and state in which they reside. A Ramsey County District Court judge has directed us to make
these disclosures on or before December 17. In deference to the Court, we anticipate making this
disclosure on December 5.

We respectfully request that you inform any other members of your family that we will
be taking this action. I understand how difficult this may be for you and your family. Please be
assured of my personal prayers for you as we work through this challenging time in pursuit of
truth and justice, especially for victims of abuse.
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If you have any questions, please contact our Chancellor for Civil Affairs, Joseph
Kueppers, at kueppersj@archspm.org or 651-291-4405.

With a heartfelt remembrance in my daily prayer, I remain,

Sincerely Yours in Christ,

The Most Reverend John C. Nienstedt
Archbishop of Saint Paul and Minneapolis
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Archdiocese of Saint Paul
and Minneapolis

OFFICE OF THE ARCHBISHOP

MoOST REVEREND JOHN C. NIENSTEDT

December 3, 2013

Ruth Shriver
20255 Edgeview Rd.
Richmond, MN 56368

Dear Ms. Shriver,

I am writipg-on behatf-qf the Archdiocese of Saint Paul and Minneapolis where your
family member, homas Stitts, previously held assignments. The Archdiocese takes seriously all
allegations it receives-regarding any abuse of minors by its priests and is committed to
transparency. Greater transparency will aid in the healing of victims and their loved ones who
have been so harmed by acts of abuse, as well as contribute to creating a safe environment for
minors today.

As part of our commitment to transparency, the Archdiocese intends to disclose the
names of priests who have had assignments in the Archdiocese and against whom a substantiated
claim of sexual abuse of a minor has been asserted in the past. A substantiated claim is a claim
or allegation for which sufficient evidence exists to establish a reasonable basis to believe the
reported abuse occurred.

We have reviewed the personnel file of your deceased relative, Thomas Stitts, and have
determined that a substantiated claim against him exists. Our commitment to transparency
requires that we disclose this determination. We are also sensitive to the challenges and pain that
public disclosure may cause your family. Recognizing this fact, we want to provide you with
advanced notice that the Archdiocese will be providing information to the public concerning the
substantiated claim of abuse that has been asserted against Thomas Stitts.

The Archdiocese will be providing this information on a website constructed specifically
to be a source of information to the public. For each clergy member against whom a
substantiated claim has been made, we will disclose the following information: (i) the cleric’s
year of birth and year of ordination; (ii) whether the cleric is alive or deceased; (iii) if deceased,
the year of the cleric’s death; (iv) the cleric’s prior assignments; (v) the date of the cleric’s
permanent removal from ministry; and (vi) for clerics who are alive, their present status with the
Church (i.e. retired, prohibited from ministry or dismissed from the clerical state) and the city
and state in which they reside. A Ramsey County District Court judge has directed us to make
these disclosures on or before December 17. In deference to the Court, we anticipate making this
disclosure on December 5.

We respectfully request that you inform any other members of your family that we will
be taking this action. I understand how difficult this may be for you and your family. Please be
assured of my personal prayers for you as we work through this challenging time in pursuit of
truth and justice, especially for victims of abuse.
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If you have any questions, please contact our Chancellor for Civil Affairs, Joseph

Kueppers, at kueppersj@archspm.org or 651-291-44053.

With a heartfelt remembrance in my daily prayer, I remain,

Sincerely Yours in Christ,

The Most Reverend John C. Nienstedt
Archbishop of Saint Paul and Minneapolis
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