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udge Overrules Plaint
That True Bill Is Faulty

In Charge Against Cleric

The many legal ramifications
in the Moscowitz case, heard
yesterday in U. 8. District Court,
Covington, consumed most of
the time in the day-long trial.
Charles E. Lester Jr., attorney
for the defendant, provided most
of the arguments.

The Rev. Reuben Thomas

| Moscowitz, 43, had been charged
with enticing a girl under 18 for
immoral

Boone

Mr. Lester contended through-
out the trial that the indictment
was faulty and that the court
should give a directed verdict of

uittal,

attorney sald that there |

was a geographical discrepancy
in the indictment, He said there
was a fatal variance between
the allegations in the indictment
and the proof offered by the

United States.
The attorney quoted from a
case In 1934 ch brought a

Supreme Court decision,

“The court ruled that when an
essential word or clause is
omitted from an indictment it is
fatal, even though the court may
know what was intended in the
indictment,” he said.

The attorney asserted that the
indictment said that the girl was
transported from Boone County
to Washington, D, C,, in a com-
mon carrier, He said that the
pro% showed that went to
the Washington National Airport
in Virginia outside the city limits
of Washington. She then went to
Washington proper in an auto-
mobile, he said,

“If this indictment W-
mitted to stand, a girl be
transported anywhere from
- Boone County to Seattle, Detroit
. or New Orleans without it being
| set down correctly in the indict-
| ment,” he charged.
| Mr. Lester said the indict-
ment did not come r the
purview of the Mann act and
that the court should strike out
all tegtimony in the case relating
to Washington,

Judge Mac Swinford overruled
Mr, ster's motion In this
phase of the case, as he had
:hmughout the conduct of the

rial,

“The indictment could not say
Washington, Va., but had to
read Washington, D. C. There
are many Washingtons in the
United States, and the indict-
ment identified this one," the
Judge said,

“The defendant knows what
he is charged with. He Is not
being prejudiced by this indict-
ment, The girl has been trans-
ported over a state line, and
that is sufficient.”

“The evidence is that the girl
went to the Boone County Alr-
port in the Eastern District of
the District of

i l?g':l tussle, the
n another

United States attempted to
have Dr, Ross M.
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Ohio,
malu:uhmm:amu.
. Lester moved to
the doctor from festfying. He
said that under the federal
lhwl:.mlhc:nhummb-
after cheeking with the statutes,
Mr. Lester did not elaborate as
to the reasons behind his move.
The priest previously had been
dedlu‘n sane by government

Earlier the district attorney
had objected to Mr. Lester hay-
ing his witnesses give evidence
as to the defendant's mental

and alert when he talked with
him after the Washington trip,
He said the defendant talked
clearly and audibly and an-
swered all questions logically,
The agent did say that the
priest “broke down and cried.”
He .::‘e’d ﬂ:):.twhe rgmld he
regre ng t dis-
grace to himself and the gir),
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