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1. Introduction

In 2004 the Commission of Inquiry into Child Abuse (‘the Commission’) requested Mazars to carry
out a review of certain financial issues relating to the operation of the system of Reformatory and
Industrial Schools in Ireland during the period 1939-69. Our work was also to consider the
financial information available in relation to a number of individual institutions within that system.
In accordance with the terms of reference selected by the Commission we have carried out a
review of documentation and files made available by the Commission by a number of religious
Orders and Government Departments. This report is the output of that review, and is structured
as follows

Part 2 presents a summary of our findings in respect of each of the terms of reference defined
by the Commission.

Parts 3 and 4 deal with an analysis of the capitation system as it functioned at the time and the
adequacy of funding provided by the State.

Part 5 deals with the financial information available in respect of the Christian Brother institution
at Artane, County Dublin.

Part 6 deals with the financial information available in respect of the Rosminian Father institutions
at Upton, County Cork and Ferryhouse, Clonmel, County Tipperary.

Part 7 deals with the financial information available in respect of the Sister of Mercy institution at
Goldenbridge, County Dublin.

Part 8 deals with the financial information available in respect of the Reformatory at Daingean,
County Offaly, run by the Oblates of Mary Immaculate.

Part 9 contains a comparative analysis of the financial information available to us, and some
observations on the impact of fluctuations in numbers of children in each school over the period
1939-69.

Terms of reference

Our report to the Commission to Inquire into Child Abuse is based on records and documentation
extracted from the Commission’s document management system and documents provided directly
to us by the relevant religious Orders.

Our work to date, unless otherwise indicated, consists principally of the review and analysis of
relevant information. In accordance with requirements specifically identified in our terms of
reference, we have considered;

® An analysis of the adequacy of funding provided by the State;

® A review of the application of State funding to the care of children in the relevant
institutions

® An analysis of the capitation method of funding the Institutions as operated at the time

® A commentary on the effects of changes in the number of children in the relevant
institutions over the period 1939-69

® The financial consequences for the relevant institutions as a result of caring for the
children over the period 1939-69

® A commentary on staffing/student ratios over the period of the review.
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Restatement of currency

Our work focused on the collation and analysis of information from the Summation Document
Management System and provided by the relevant religious communities. Much of the relevant
financial information we examined contained financial information in the old Irish pound format
(pounds/shillings/pence).

We compiled a model to accommodate this format of financial information from the relevant
institution and convert contemporaneous Irish legal tender values to equivalent Irish Punt values
and, ultimately, equivalent Euro values.

Our calculations converted the old Irish pound format on the basis that an Irish Punt was
equivalent to 20 shillings and that there were 240 old pence in an Irish Punt. We then converted
the figures to equivalent Euro amount using the fixed conversion rate of €0.787564 to an lIrish
Punt. This is the rate that prevailed at the time of the changeover to Euro.

In line with accounting convention we have not adjusted converted financial data for inflation,
except where we believed that the illustration of a particular item in ‘today’s terms’ would be of
use to the reader.

Acknowledgments

We would like to thank the Commissioners and staff of the Commission to Inquire into Child
Abuse, the members, staff and advisors of the Christian Brothers, The Institute of Charity
(Rosminian Fathers), Sisters of Mercy and Oblate Fathers of Mary Immaculate, and the staff of
the Department of Education, who assisted us in the course of our work.

Restrictions in use

Mazars assumes no responsibility in respect of or in connection with the contents of this report to
parties other than to the Commission to Inquire into Child Abuse. If others choose to rely on any
way on the contents of this report they do so entirely at their own risk.

Mazars

Chartered Accountants
Harcourt Centre, Block 3
Harcourt Road

Dublin 2

30th November 2007

2. Findings of our review

Part 3 An analysis of the capitation method of funding the Institutions as
operated at the time.

3.1 Atindependence, the Irish State inherited an established system of private Reformatory and
Industrial Schools, with an attaching set of defined relationships, as provided for in the
Children Act 1908. There was no apparent suggestion that either this system or the roles
occupied by different participants in the system should change significantly until the 1960s.

3.2 The key participants in the management of the system were the religious Orders, the
Resident Managers’ Association, the Departments of Education, Justice, Health and
Finance, and the local authorities.
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3.3 The key State roles were oversight and inspection — which were roles primarily inhabited
by the Department of Education — and the provision of funding, where again the Department
of Education had a significant role, subject to oversight and approval by the Department of
Finance. Local authorities also provided funds to the schools, under the terms of the relevant
legislation, in accordance with the rates set by the Department of Education.

3.4 The Children Act 1908 described the roles and responsibilities of the State authorities and
the schools as follows:

® The State is responsible for the certification and inspection of schools.

® The local authority is responsible for providing for the reception and maintenance of
the child in a suitable certified reformatory or industrial school — which responsibility it
can discharge by ‘contract with the managers of any certified school for the reception
and maintenance therein of youthful offenders or children for whose reception and
maintenance the authority are required under this section to make provision.’

® Both the State and the local authority have a responsibility to provide funding towards
the costs of a child maintained in a certified Reformatory or Industrial School.

® The managers of the certified school have a responsibility, once they have accepted a
child, to teach, train, lodge, clothe and feed the child.

3.5 These roles were implemented as follows:

® The Department of Education issued circulars defining the standards of treatment of
children in the Schools.

® The Department of Education operated a process of inspection of schools.

® The State and local authorities provided funding through the capitation grant, the
primary grant and, occasionally, other grants for specific purposes.

® The religious Orders owned and managed the schools, providing clergy to act as
managers and staff, and hiring lay staff.

® The Resident Managers’ Association acted as a vehicle for interaction with the
Department of Education, including a role in seeking increased funding.

3.6 The primary payment by the State and local authorities, to the religious Orders in respect
of the schools was the capitation grant, although other funding was available through the
primary grant and, on a limited and case-by-case basis, for specific capital works.

3.7 The system of capitation grants provided for in the legislation was to provide funding towards
the maintenance costs of a child resident in a Reformatory or Industrial School. This
responsibility arises from section 73 of the Act, which defines the responsibility of the
Treasury — to approve and make payment of any sums ‘on such conditions as the Secretary
of State may, with the approval of Treasury recommend towards the expenses of any
youthful offender or child detained in a certified school’

3.8 While the treatment of capital expenditure appears to have varied over time, and the schools
applied capitation funding to capital expenditure, it is our opinion that the State did not intend
capitation funding to be applied to capital expenditure. We have looked first to the legislative
background when addressing this issue. The 1908 Act does not, in our view, appear to have
intended the capitation grant to cover items of capital expenditure — the Act refers to the
‘expenses of any youthful offender or child detained in a certified school’. This also appears
to us consistent with the description in the Cussen Report of the arrangement for providing
school buildings of Reformatory and Industrial Schools." While a 1946 scheme proposed to
implement a system of payment, as part of the capitation grant, towards the capital
expenditures of the schools, this scheme was discontinued within two years and, in notifying

* Section VIII of the Cussen Report, pp 40-7 — in particular we note that para 168 notes ‘It must not be overlooked that
the buildings, farms, plant etc. have as a rule been provided by the schools themselves.” suggesting that the capitation
grant had not made provision for capital expenditure.
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3.10

the schools of this, the Department drew attention to the ‘clear understanding that the School
Manager shall accept liability for any building and repair work and the provision of equipment
for vocational training which the Minister considers necessary in their Schools’?

While the introduction of the scheme does render the position potentially ambiguous, it is
our view that the State was unambiguous in presenting its understanding that the
termination of the scheme meant that the position originally set out in the Act was resumed
— the capitation grant did not include a contribution towards capital expenditure. This
understanding is also consistent with the findings of the Kennedy Report:

No grants are made available for maintenance, renovation or modernisation of
premises.®

and

Separate grants should be available to cover new buildings and maintenance,
renovation and modernisation of existing buildings while grants for educational
purposes should be made available and paid direct by the Department of Education.*

3.9 We note that there is evidence that the Resident Managers sought, in their response to the

1946 scheme, to assert that capital expenditure should not be borne by the Orders:
‘increased Capitation Grant does not enable them to accept such a liability as indicated’.

Our finding at 3.8 should not be read to mean that capital expenditure is not relevant to an
understanding of the operation of the schools — we deal with the implications of capital
expenditure in Part 4, when we consider the issue of adequacy of funding to the needs of
an institution and again when we turn to the question of the implications for the Orders of
running the schools.

Part 4 An analysis of the adequacy of funding provided by the State

The capitation grant system

41

4.2

4.3

4.4

Under the capitation system a payment or grant per student accrued to schools weekly. The
payment came from two sources: a) local authorities and b) the Department of Education.

There were different capitation rates applicable to Industrial and Reformatory Schools, with
reformatory schools receiving a higher capitation rate.

While income to schools accrued weekly it was not paid weekly. In particular, local
authorities were slow to release funds to the institutions. Although we have not seen records
to evidence the impact of this delay on the schools, it can be reasonably assumed to have
had cashflow implications for the institutions.

The capitation grant increased 17 times during the period 1939-69. The process by which
grant levels were increased appears to have been one of negotiation and, at times, almost
adversarial. Typically, the institutions lobbied for an increase and the Department of
Education, after consultation with the Department of Finance, agreed to an increase lower
than that sought.

Adequacy in accordance with the 1908 Act

4.5 Neither the 1908 Act nor the 1941 Act defines what the capitation grant was to cover,

beyond making it clear that the grant was towards the maintenance of a child in an
institution. However, the 1908 Act defines the purpose of the schools — to include lodging,
clothing, feeding and education of the child. Based on our review of the legislation, it
appears reasonable that the grant was intended to contribute to these costs.

DE1P0058-049/1.

Kennedy Report, p 29.
Kennedy Report, pp 30-1.
DEIP0058-050/1 and DEIP0058-050/2.

96
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4.6

4.7

4.8

4.9

4.10

411

412

4.13

414

4.15

4.16

The funding of capital expenditure appears to be additional to these costs — we have dealt
in Part 3 of this report with our understanding of the treatment of capital expenditure under
the legislative framework.

Whether the State should have funded capital expenditure by another mechanism — as was
suggested in the Kennedy Report findings — is a question that we do not express an opinion
on, and which the Commission may wish to consider in the light of all of the evidence
available to it.

The Act clearly defined the responsibilities of the State and local authorities as certification
of and oversight of the schools, and provision of funding. The responsibility of the School
was to care for the child, once accepted into the institution. Again, we have dealt with this
in detail in Part 3 of this report.

An important consideration is that we have not seen a situation, in those schools examined,
where an Order sought to cease operation of a school, or where the State sought to revoke
the licence of a school, on grounds of inadequate conditions.

We note that the system of payment of capitation changed in mid 1944 from being restricted
to a maximum based on the number of children certified for a school, to being based on
the number of children actually resident in the school. This had, in the case of a school
with numbers in excess of the certified level, the effect of increasing the funds provided to
the school.

We have examined data available which gives an indication of the adequacy of the
grant provided to maintain a child in Ireland during the period under review. We
consider the following to provide useful benchmarks against which this issue can be
considered:

At the start of the review period the capitation grant appears to have been deemed
adequate if supplemented by a grant to pay teacher salaries and the local authorities paid
the same grant as the State authorities — this view is expressed in the Cussen Report. In
1946 the former recommendation was implemented, with the introduction of the primary
grant for teachers in Industrial Schools. In the case of the Industrial Schools the local
authority and State grants appear to have been harmonised from 1940 on.

Over the entire 30-year period the general price level rose by 385 percent, the capitation
grant increased by 1,327 percent in the case of Industrial Schools and 1,375 percent in the
case of Reformatory Schools. Excluding the very significant increase in the grant in 1969,
the grant increased by 663 percent. This data shows that the grant increased by more than
inflation — it grew in real/purchasing power terms.

Over the period the Industrial School capitation grant represented, on average,
approximately 88 percent of household income per person (not per child). If one accepts
the assumption that household income is not spent evenly by each member of the
household and that adults spend and consume more than children, then the capitation grant
would be closer to the average child’s share of average household income.

For the 30-year period, the industrial school capitation grant was on average approximately
20 percent above unemployment benefit. For the years 1939-49, where capitation was
lower than unemployment benefit, it represented 92 percent of unemployment benefit
provided. Thereafter, the grant exceeded unemployment benefit for 19 out of 20 years.

Data extrapolated from the 1965-66 Household Budget Survey shows that weekly
capitation payments significantly exceeded average household expenditure per child during
the period 1960-69.

Data extrapolated from the 1951-52 Household Budget Survey shows that weekly
capitation payments were lower than average household expenditure per person in the
period 1947 to 1956.
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4.18

4.19

4.20

4.21

4.22

4.23

4.24

4.25
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We also have carried out, in Part 9 of this report, some break-even analysis of the financial
statements provided by the schools reviewed. Analysis of data based on the accounts
available for the period 1951-55 shows that all of the schools, with the exception of Upton,
were at or above the break-even number of students. Upton was, based on the average
number of students, at 85 percent of the break-even point. Analysis of data based on the
accounts available for the period 1961-65 shows that Artane and Daingean were below
their break-even point. Based on the average number of students over the period, Artane
was at 94 percent of the break-even point, and Daingean was at 93 percent of the break-
even point. This illustrates the impact of a decline in student numbers over time.

The individual financial position of the schools examined is dealt with in later sections of
the report. At an overview level the Schools were generally close to break-even over the
period, with Artane showing a deficit of 3 percent of total expenditure, Daingean showing
a deficit of 2 percent of total expenditure, and Upton, Ferryhouse and Goldenbridge, based
on the limited financial information available for the period, also apparently close to a break-
even position.

If capital and other building-related expenditure is excluded from the available accounts of
those schools examined, the income available to the schools is sufficient to meet the other
costs of the school.

An analysis of the data provided by the 1951-52 and 1965-66 Household Budget Surveys,
set out in Part 4 of this report, shows that the capitation grant in respect of both Industrial
Schools and Reformatory Schools exceeded the cumulative amounts recorded in the
survey data as spent on food and clothing in those years for which data is available and
that the reformatory grant exceeded the cumulative amounts spent on food, clothing and
lodging in those years. The Industrial School capitation grant exceeded the cumulative
amounts spent on food, clothing and lodging in all years after 1951 for which data is
available. Prior to 1951 we note that numbers of children in the system were at a higher
level, and economies of scale may have compensated for grant levels lower than
Household Budget Survey benchmark data.

We note that the primary grant is reflected in the accounts of very few of the schools
examined. It is not clear, as a consequence, whether all of the schools were in receipt of
the primary grant. If they were, this unrecognised income would obviously improve the
financial position of the schools in question.

Those schools with significant farms had an important additional resource. These farms
were, in the schools examined, worked by the children resident in the institution. Of the
schools examined, both Artane and Daingean had large farms, while the schools at Upton
and Ferryhouse had smaller farms. The school at Goldenbridge had a very small farm and
also had income from industrial activity — the assembly of rosaries by the children.

Similarly, the school at Artane had a number of industrial activities, which contributed to
the economy of the school.

Over the period, there appears to have been significant economies of scale in meeting the
cost of child maintenance. The 1965-66 Household Budget Survey analysis demonstrates
that as the numbers of children in a household increase there are two effects (a) the
incremental or marginal cost of that additional child is less than the incremental cost of
maintaining the previous child and (b) this serves to reduce the average maintenance cost
per child. Based on a typical family of two adults and three children, the cost of maintenance
per child was approximately 60 percent of the average cost for the first child — indicating
the potential impact of economies of scale in this regard.

We note that the impact of numbers of children, and the effect of economies of scale is
reflected in contemporary correspondence. This is considered in Part 3.
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4.26 We also have noted the significant impact of reducing numbers on the schools. In the late

1950s the numbers of children in many of the schools began to decline significantly. At this
time, both the Resident Managers and the Department of Finance began to suggest that
some of the schools might have to be closed. In our view it appears that the reduction in
numbers brought the schools closer to a break-even point — as numbers fell, grant income
fell to a point where it was less efficient for the Orders to run the schools.

Adequacy in comparison with other frameworks suggested

4.27

4.28

4.29

A comparison with the capitation funding in the UK shows that the Irish capitation grant
was far lower than the UK amount. If it is accepted that the UK serves as a valid benchmark
for measurement of the adequacy of the capitation grant, then the Irish capitation grant
may be considered to be inadequate.

Similarly, if it is accepted that the calculation of costs of maintaining a child in a modern
institution is a valid benchmark for evaluation of the capitation grant over the period under
review, it may be concluded that the Irish grant is inadequate.

We note that these comparators do not derive from the particular circumstances or context
that applied in Ireland at the time. We consider them to represent what may be termed a
contemporary, in the case of the UK, or retrospectively applied, in the case of more modern
comparators, best practice comparator and, as such, to be of limited use in determining
adequacy of the grant to purpose in the context of Ireland of the time.

Conclusion

4.30

4.31

4.32

4.33

The question of whether the capitation funding provided by the State and local authorities to
the Industrial and Reformatory Schools over the period 1939-69 was adequate is inherently
complex. This complexity derives from from the length of the period under examination and
the partial and, in parts contradictory, nature of some of the data available, the availability
of other resources (for example, farm produce) and funding sources, and the apparent
difference between the State and school’s understanding of the purpose of the grant. We
have sought in our work to consider the issue from as many different reasonable
perspectives as possible, to try to arrive at a balanced view of the issues involved.

Analysis has been submitted to the Commission, and examined by us, that shows that the
schools had less funding than their equivalent in the UK, and that the schools did not have
sufficient grant income to provide for the levels of care expected in an equivalent modern
institution. Analysis has also been provided that demonstrates that, had the Orders charged
a salary for religious working in the institutions, the institution costs would have increased
significantly. In one sense, such comparators may provide a valid measure of adequacy.

However, it seems to us that an at least equally valid measure of adequacy must be based
on the framework as it existed, and was participated in by all of the relevant parties. In this
framework, whatever opinions now may be in relation to the appropriateness of that system,
the schools had certain responsibilities and the State and local authorities had others. The
Orders may not have charged a full economic rate for the work of the religious staff in the
institutions. Neither did they pay those staff a full economic rate for their efforts. The system
was such that it relied on charitable contributions of time and effort by individual religious
staff, and by contributions from outside the institutions as well as contributions from the
State. Based on our consideration of the information available to us it is our opinion that
the adequacy of the grant should be considered by reference to the 1908 Act framework —
that is that the purpose of the grant is to provide funding towards the food, clothing, lodging
and education of the children — and in the context of Irish social and economic conditions
during the period. We note that adequacy, in these terms, does not necessarily represent
provision of sufficient funding to meet all of the costs of a particular school.

In arriving at an opinion on the issue of adequacy we have noted the following matters:
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4.34

4.35
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The view expressed in a Department of Education memorandum to the Minister in 1967
in the context of setting up the Kennedy Committee states that the Department was
‘in no position to defend its achievements as far as the size of the grant goes’.

Grant levels are lower than some of the available benchmark data in the 1940s and
part of the 1950s

There are a number of comparators — for example the UK data and the contemporary
data suggested in a number of submissions made to the Commission — which exceed
the amount of the capitation grant.

The Kennedy Report suggests that the grant level was inadequate.

Together these support a conclusion that the grant was not adequate to the needs of the
children in the schools. However, we also note:

Comparison of the grant with inflation shows the grant to be in excess of that
benchmark. This gives us an indicator of the relative purchasing power of the grant.

Comparison with the level of unemployment assistance shows that, post 1949, the
grant exceeded this basic level of State provision for an adult during the period.

The financial information available does not take into account the contribution from the
farms and industries to the schools — which were worked by the children and,
accordingly, might be considered to supplement the grant.

From 1946 the primary grant was designed to meet the cost of teaching the children in
Industrial Schools — thus providing additional income to the schools towards one of the
purposes of the capitation grant. This income was not available to a Reformatory
School; however in this case a higher capitation grant attached.

Analysis of the school accounts available shows that the school income was sufficient
to meet the costs of the schools when capital expenditure is excluded. We have noted
that the position of the schools and the Department on the issue of payment of this
cost appears to have differed. We also note that the Orders disagree with the
suggestion that the capitation grant was not intended to fund capital expenditure in
the schools.

The benchmark data from the 1951-52 and 1965-66 Household Surveys shows that
the capitation grant in respect of both Industrial Schools and Reformatory Schools
exceeded the cumulative amounts recorded in the survey data as spent on food and
clothing in all years for which data is available and that the reformatory grant exceeded
the cumulative amounts spent on food, clothing and lodging in all years for which data
is available. The Industrial School capitation grant exceeded the cumulative amounts
spent on food, clothing and lodging in all years after 1951 for which data is available.

Economies of scale may have served to close the gap between the expenditure levels
per person in the 1940s and 1950s and the grant.

We also note that we have not seen a situation, in those schools examined, where an
Order sought to cease operation of a school, or where the State sought to revoke the
licence of a school, on grounds of inadequate conditions. This suggests that, at the
time, neither the State authorities nor the Orders considered the position to be so
inadequate as to warrant closure.

Taken together, these points suggest that the grant was adequate to provide for the needs
of the children in the context of Ireland of the period.

Having considered all of the above information it seems to us persuasive that the analysis of
1951-52 and 1965-66 Household Surveys show that the Industrial School and Reformatory
School’s capitation grant exceeded the cumulative cost of food and clothing for all years
for which information is available in the period reviewed. This analysis also shows that the
grants exceeded the cumulative amounts spent on food, clothing and lodging in all years
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for which information was available after 1951. In this context we also note that school
numbers were highest in the 1940s and that economies of scale may have compensated
for grant levels that were comparatively lower than the extrapolated Household Budget
Survey benchmark data during this period. Accordingly, we believe it reasonable to
conclude that the grant was adequate to supply the needs specified by the 1908 Act, as
judged against contemporary data.

Part 5 Christian Brothers Artane

The application of State funding to the care of children in the institution

5.1 The income and expenditure of Artane Industrial School, as presented in the school
accounts for the period 1939-69 is as follows:

Exhibit 1
1940-49 1950-59 1960-69 TOTAL
€ € € €
INCOME 493,018 871,580 929,580 2,294,178
EXPENDITURE 507,429 842,366 1,015,201 2,364,996
SURPLUS /<DEFICIT> <14,411> 29,214 <85,621> <70,818>

5.2 Capitation grants represented approximately 80-84 percent of income of the institution in
each decade over the period 1939-69. The total amount of capitation grants received over
the period was equivalent €1.87 million.

5.3 An analysis of expenditure as recorded in the school financial statements presented in
respect of Artane shows that funding was applied as follows

Exhibit 2
1940-49 1950-59 1960-69
% % %
Industrial departments 18% 21% 9%
Farm, poultry & garden 12% 12% 7%
Salaries & wages 28% 20% 16%
Provisions purchased 13% 16% 17%
Clothing 3% 2% 4%
Fuel, light, power 8% 7% 6%
Capital expenditure - 1% 18%
Transfer to community 7% 11% 8%
account
Other 1% 10% 15%
Total 100% 100% 100%

5.4 An analysis of farm income and expenditure shows that the farm generated a surplus of
equivalent €79,271 over the entire period. We note that farm income is reflected in the
school accounts, and the farm costs were charged to the school. It appears from the
available evidence that this surplus does not include the produce consumed by the school
and house. Similarly, the internal contribution from trades does not appear to be measured
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5.5

5.6

5.7

in the accounts. From the available evidence we believe that it is reasonable to conclude
that the contribution to the economy of the institution at Artane by the farm and trades was
significant. In addition to the economic contribution of the farm and trades to life at Artane,
these activities also served to train the boys for occupations outside of the institution.

Capital expenditure on the Industrial School was incurred primarily in the 1960s. Prior to
then, considerable concern was expressed in Visitation Reports both about the state of
repair of the school and the appropriateness of investing in such work given the uncertainty
regarding the future of the school. It is not apparent from the Visitation Reports why the
decision to undertake an extensive programme of upgrade and refurbishment was made,
when reports from the later part of the 1950s stressed the uncertainty of the future of the
institution and the inappropriateness of incurring such costs in that environment. We can
only suppose that either clarity was provided regarding the future use of the institution or
the state of disrepair was adjudged to have reached crisis proportions or that the Community
wished to ensure that the facility was brought up to an acceptable standard before the
premises ceased to be part of the Reformatory and Industrial School system.

The capital expenditure incurred in Artane was funded primarily from the school account -
with the exception of the items funded in the 1940s by the House, and refunds received
from the Board of Works referred to in the Visitation Reports that do not appear to have
been included in the accounts. The House accounts in the 1950s and 1960s show very low
levels of capital expenditure.

During the period, a large portion of the lands at Artane was sold by the Order. The funds
raised from these sales were recorded in the House accounts.

Staffing/student ratios over the period of the review

5.8

The ratio of students to all staff was between 8 and 9 to 1 for most of the 1940s and 1950s.
From the late 1950s the ratio increased to approximately 6 to 1, ultimately increasing to
0.75 to 1 in 1969.Throughout the 1940s and up until the 1950s there was a relatively
consistent number of lay employees and Brothers involved with the Institution. There were
approximately 38-46 lay workers and approximately 31-36 Brothers (with an average of 16
teaching in the primary school). When the school numbers fell significantly in 1955 to 653
(1954: 737), a decrease of 11 percent, the school responded by reducing the numbers of
Brothers from 36 to 26, while making little change to the number of lay workers. Through
the late 1950s and into the 1960s student numbers continued to fall by an average of 14
percent per annum. In response the number of lay staff employed was reduced considerably
from 44 in 1955 to just 12 in 1969. Twenty Brothers remained at the school in 1969.

The financial consequences for the relevant institutions as a result of caring for the
children over the period 1939 to 1969

5.9

The financial statements presented to us in respect of Artane show a situation where the
school ran at a loss, while the house achieved a surplus — some of which, we have been
advised, was used to clear school debts.

5.10 This presentation derives from a definition of financial parameters; that is:

102

® The school bore the costs of maintaining the children, operating the farm and trades,
feeding and paying the Brothers (stipends) and lay staff (salaries), and funding the
upkeep of the property. The income available for this purpose was, in the main, the
income provided by the State, supplemented by earnings from the farm and trades.

® The house bore the costs of maintaining the community of Brothers. The income
available to this end was the stipends from the school, supplemented by rents and
other income. The house had beneficial entitlement to the land and buildings, and held
any revenues from this source: for example the sale of lands. Visitation dues were
returned to the Order from the house income.
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5.11 As discussed in Part 3, the funding of capital expenditure from the capitation grant is not
consistent with our understanding of the framework provided for by the Children Act 1908
and the State position as expressed at the time of termination of the 1946 Scheme. If the
capital expenditure incurred at the school is excluded, then the capitation grant would have
been sufficient to cover the operating expenses of the school.

5.13 The financial consequences for the relevant institution of caring for the children over the
period 1939-69 might be summarised as follows;

Exhibit 3
€ %
Total expenditure 2,364,996 100%
Funded by:
State and local authorities 1,868,443 79%
Other income 425,734 18%
Deficit — funded by Order 70,819 3%

We understand that the Order funded a final overdraft on the school account of €111,737. The
above summary is based on the presentation of the accounts discussed in paragraph 5.4 of Part 5.

Part 6 Rosminian Fathers Upton and Ferryhouse

The application of State funding to the care of children in the institution

6.1 No financial information is available in respect of the school at Upton for the years 1940-49.
Financial information is available in respect of the years;

- 1952, 1953
- 1960, 1961, 1962, 1963, 1964, 1965, 1966.
The school at Upton closed in 1966.

Similarly, a limited amount of financial information is available in respect of the institution
run by the Rosminian Fathers at Ferryhouse in County Tipperary. Financial accounts were
made available for the following years:

- 1941, 1947
- 1951, 1952, 1953, 1954
- 1960, 1961, 1962, 1964, 1965, 1966, 1967, 1968, 1969.

6.2 An analysis of expenditure in Upton and Ferryhouse is set out in Exhibits 39 and 42 (Part
6) respectively.

6.3 We note that the accounts available record that capital expenditure in the amount of
equivalent €59,420 was incurred at Upton during the period 1939-66. There is no evidence
that a specific contribution was made by the State in respect of this expenditure. We have
identified capital expenditure in the accounts of Ferryhouse in the amount of equivalent
€84,931. We note that in 1968 grant income of equivalent €19,173 was received in respect
of a new school building, although the source of this income is not identified. We have dealt
in an earlier chapter of this report with the issue of funding of capital expenditure.
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Staffing/student ratios over the period of the review

6.4

6.5

6.6

6.7

104

Information is not available in respect of the staffing levels at Ferryhouse and Upton over
the period under review.

The financial consequences for the relevant institutions as a result of caring for the
children over the period 1939-69.

The accounts provided show that the institution at Upton showed a surplus of income over
expenditure in all years presented except two — 1952, where the accounts showed a deficit
of equivalent €17, and 1962, where the accounts showed a deficit of equivalent €1,588. Of
the 15 years where accounts have been presented in respect of the school at Ferryhouse,
seven show a deficit, while eight show a surplus of income over expenditure.

We have, for the purposes of assessing the financial consequences for the Rosminian
Fathers of running the Upton and Ferryhouse schools, also examined the available financial
statements of the Province.

The balance sheets of the schools show that both schools had a surplus of assets
over liabilities at closure (Upton 31st December 1966: equivalent €17,233, Ferryhouse
31st December 1969: equivalent €19,790). Taken together, it appears that the schools
contributed a net surplus position to the Order at the end of the period reviewed.

The Province accounts at the same date show an excess of liabilities over assets of
equivalent € 10,661.

We note that the Rosminian Fathers have, in presenting information to us, drawn attention
to the history of under-funding and persistent scarcity of resource in the schools. They have
also noted that the community and schools were, of necessity, interdependent, and both
significantly dependent on the produce of the farm for essentials. The Order also notes that
the Province did not maintain central funds, and could not, accordingly, provide significant
additional support. The net liability position of the Province at 31st December 1969 supports
this contention. We attach at Appendix XllI the submissions of the Order in relation to the
financial position of the schools.

In our consideration of the submissions made by the Rosminian Fathers, we note the
following points as relevant:

— The Order has drawn our attention to the fact that the Province needed to fund other
activities. It is our view that the schools were, when the entire period is viewed
and based on the improved net asset position in the closing balance sheets of the
schools, a net contributor to the Province, but that the yea-on-year contribution
was not sufficient to yield the Order a significant surplus.

— We acknowledge that the accounts in certain years point to shortages of fundings
in those years, and that these highlight the particular financial difficulties of the
relevant schools. However, we note that the balance sheets of the schools at the
end of the period indicate a net accumulation of assets over the entire life of
the school.

— There is evidence that additional capital funding appears to have been provided —
presumably by the State — in respect of only one item of capital expenditure
incurred at the Upton and Ferryhouse schools — grant income in respect of a new
school building received in 1968. We note, however, that it has not been possible
to confirm the source of this grant.
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Part 7 St. Vincent’s Industrial School — Goldenbridge

The a
71

7.2

7.3

7.4

7.5

7.6

pplication of State funding to the care of children in the institution

A limited amount of financial information is available in respect of Goldenbridge industrial
school:

— No accounts were available for the period 1939-50

— Accounts were available for the period 1955-69 in six-monthly sets with the exception
of the six-month periods ended 31st December 1957, 30th June 1968 and 30th June
1969. The period ended 31st December 1960° has also been omitted from our analysis
as this appears to be a duplication of the 30th June 1960 accounts and therefore is of
questionable validity. Two different sets of accounts were made available to us for
1953. For the purpose of this analysis we have used SOMGB-00568/12 and SOMGB-
00568/13. In the years 19617 and 1963° we note that the accounts of the Goldenbridge
do not appear to tot correctly. We have used the detailed analysis in the accounts
rather than relying on sub-totals as presented.

We have not received any financial information from the Sisters of Mercy in relation to bead-
making. We have calculated, based on information from a company that Goldenbridge sold
beads to, that the likely range of the annual income from beads was IR£717 per annum to
IR£2,869 per annum.

We note that, with the exception of the 1953 accounts, there is no record of the school
having received primary grant funding in respect of teachers in the Industrial School.

A building account was operated during the period under review. We received accounts for
the period 1961-66 in six-monthly sets with the exception of the six months ended 30th
June 1962 and 30th June 1964.

The income and expenditure statements for the industrial school, for the years provided,
show a surplus of €33,409

The most significant items of expenditure can be summarised as follows:

Exhibit 4

1951-60 1961-69
% %

Dietary expenses 34 26

Wages 21 18

Clothi

ng 12 12

Building repairs and decorations 11 16

Fuel and light 7 7

Furniture and fittings 3 3

Medical 1 2

Other

11 16

Total

100 100

The wa
mother.

7.8

ges identified above consist of staff wages, payments to the Resident Manager and payments to the reverend

Capital expenditure in the school account amounted to €68,745 recorded in the income
and expenditure statements received. This was mainly attributable to repairs to building,

¢ SOMGB-00568/49-55.
7 SOMGB-00568/58.
& SOMGB-00568/84.
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decorations and furniture and fittings. Capital expenditure financed from the building account
during the period 1961-66 amounted to €90,000, giving a total capital expenditure of
€158,745 for the period reviewed. Due to the incomplete nature of the records we are unable
to determine whether the lodgements to the building account represent capital grants or
general funding of the school which was allocated to capital expenditure. It is unclear how
much of this fund was used for properties other than for the Industrial School; although
based on a review of a sample of such expenditure we did note a certificate for payment in
respect of Rathdrum in the amount of IR£750 — suggesting that the fund was not applied
solely to the Industrial School.’

Commentary on the effects of changes in the number of children in the relevant
institutions over the period 1939-69

7.9

The number of children committed to Goldenbridge Industrial School peaked in the early
1960s and then began to decline in the late 1960s.

A commentary on staffing/student ratios over the period of the review

7.10

We understand that the staffing consisted of two nuns (both teaching and one having the
dual responsibility of resident manager), two lay teachers and between approximately 8
and 10 other staff (seamstress, domestic, etc.). We understand that numbers of teaching
staff remained constant during the period.

Financial consequences for the relevant institutions as a result of caring for the children
over the period 1939-69

7.11

712

713

714

There was a surplus in the bank account of the Industrial school at 30th November 1969
of €16,265

The financial consequences for Goldenbridge of caring for the children over the period
1939-69 may be characterised as being close to break-even. This view is consistent with
the available financial statements. We note, however, that the school accounts do not
include funds from the industrial activity at the school, and that they do not include any
amount in respect of primary grant received, with the exception of an amount of IR£878
in 1953.

There were peak years for payments of wages and salaries in 1953 and 1954 of
approximated €4,900 per annum. These levels were not reached again until 1967. We note
from the payments books, which are only available subsequent to 1960, that they show a
payment, recorded as wages, to the reverend mother of IR£90 per month. We do not know
whether this payment actually represented wages or if the funds were used for the school
or for another purpose.

The records of Carysfort Mother House shown to us indicate payments received between
1939 and 1954 on a monthly basis totalling between approximately €5,000 and €9,000 per
annum described as ‘National Education Goldenbridge’. The Carysfort accounts indicate
payments totalling between approximately €1,000 and €5,000 per annum to the
Goldenbridge Convent and Goldenbridge school expenses. The source of the income is
not clear nor is the extent to which the payments related to wages. It is also not clear how
much of this income, or expenditure, relates to the Industrial School, rather than the
adjacent national school.

° SOMGB-00490/1.
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Part 8 St Conleth’s Reformatory School, Daingean

The application of State funding to the care of children in the institution

8.1 The income and expenditure of St Conleth’s Reformatory School, Daingean, as presented
in the school accounts for the period 1940-69 is as follows:

Exhibit 5
1940-49 1950-59 1960-69 TOTAL
€ € € €
INCOME 148,231 223,993 354,657 726,881
EXPENDITURE 147,222 222,106 375,259 744,587
SURPLUS /<DEFICIT> 1,009 1,887 <20,602> <17,706>

8.2 Capitation grants represented, on average, 76 percent of total income of the institution for
the period 1940-69. In individual years, however, grants ranged from a low of 58 percent
of total income in 1969 to a high of 90 percent of total income in 1941. The later years
appear to reflect lower percentages which is, in part, a reflection of increasing levels of
income being generated from the farm, and the declining numbers of children in the
institutions.

8.3 An analysis of expenditure as recorded in the school accounts shows that funding was
applied as follows:

Exhibit 6

1940-49 1950-59 1960-69

% % %

Dietary expenses 19 21 19
Farm 14 17 22
Clothing and shoe-making 14 10 7
Payments to province 14 6 4
Furnishing and carpentry 7 9 10
Wages 7 10 10
Rent 4 3 2
Fuel and light 5 6 10
Car, lorry and freight 3 5 1
Medical 3 3 3
Rates, taxes, and insurances - 1 2
Other 10 9 10
Total 100 100 100

8.4 Separate accounts were not maintained by the Order in respect of the farm and it has been
necessary therefore to base our examination on farm income and expenditure recorded in
the school accounts. These accounts do not, we understand, reflect the value derived by
the school and the Order from the farm produce. Nor do the school accounts reflect the
labour of the boys and the community members used on the farm.
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An analysis of the farm income and expenditure, as recorded in the school accounts,
shows that a deficit of €25,003 was generated over the period 1940-69. It is not known,
however, to what extent expenditure on the farm of a capital nature has been included
in arriving at this deficit.

Irrespective of the size of the accounting deficit generated from the farm, it is clear
from documentation reviewed that a benefit was derived from the farm in that the
residents were recorded as being well fed at least in the early 1940s when numbers
were at or near the highest level for the 30-year period.™

We note, in this context, that the farm was owned by the State. The views of one
official regarding the profit-generating ability of the farm and use to which such profits
should be put are stated in a Department of Education report prepared in 1955
following a visit to the school:

I am of the opinion that very handsome profits are made on the farm but | can
see no evidence of any of the profits being ploughed back for the benefit of the
boys or the improvement of the buildings."

The views of the Department Official are not consistent with the record in the financial
statements, which show a deficit from the farm, and it is not clear how the official
arrived at his opinion.

8.5 In addition, activities at the Reformatory School in Daingean included tailoring and shoe-
making which would have met a significant portion of the needs of the boys in this regard.
Documentation indicates that at one point production in the tailor's shop was sufficient that
the school could provide for all clothing requirements. '

8.6 Under the terms of the lease agreement, the Oblate Order was responsible for repairs and
maintenance expenditure incurred at the school. This responsibility extended to keeping the
premises ‘in good and tenantable state of repair and condition’. It was the view of the State
that repair and maintenance expenditure was provided for in the capitation grant.

The accounts of the school record expenditure in the amount of €72,422 on repairs and
furnishing and carpentry over the 30-year period under review which represents 10 percent
of total expenditure for the period reviewed. While the farm land and buildings would appear
to have been kept in good condition, some of the buildings occupied by the residents would
appear to have been in disrepair.'®

8.7 In addition to this repairs and maintenance expenditure, a significant amount of building
work was carried out by the OPW in Daingean between 1940 and 1969. Correspondence
reviewed indicates that requests for capital funding were ongoing throughout the 1939-69
period and both the State’s and the school management’s frustration in this regard is quite
apparent'. Over £85,500 (€108,563) was incurred by the OPW in capital expenditure up to
1960. Throughout the 1960s requests for additional work continued but it is less clear what
work was actually sanctioned and ultimately carried out. Despite the significant capital
investment and repair work carried out in Daingean, Department of Education records
indicate that Daingean was not in a good state of repair. Correspondence between the OPW
and Departments of Finance and Education in 1969 and the early 1970s which indicates
that certain buildings in Daingean were ‘structurally unsound™.

8.8 In transferring the Reformatory to Daingean, there was a need for the Oblate Order to house
its training college elsewhere. An estate was purchased in Piltown, County Kilkenny for this

© Anna McCabe Report 13/1/1941.

" DEDAN0285-031.

2 DNOB2016.

3 DEDAN0285-031.

* DEDAN0282-046; DOF1939-02-110.
5 DOF1966-00-070.
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purpose. This purchase was funded from monies received by the Order in relation to the
closure of the Glencree Reformatory.

The effects of changes in the number of children over the period 1939-69

8.9

There was a decline in numbers of children committed in the mid to late 1960s. As the
numbers dropped below 200 in the 1950s, the Resident Manager at Daingean expressed
the view that the grant should be on a sliding scale since the overhead costs were
reasonably constant regardless of the number of boys while the income stream was linked
directly to the number of boys under detention. Break-even analysis carried out on a sample
basis in the course of this review indicates that during the period 1951-55, when the
average number of students detained was 156, the break-even point was 122 while a
decade later, in the 1961-65 period, when the average number of students detained was
113, the break-even level was 121.

Staffing/student ratios over the period of the review
8.10 Throughout the 1940s, 1950s and 1960s there were between 22 and 25 Oblate Fathers

and Brothers resident at the school. The Oblates were assisted by two lay teachers, a
carpenter, a tailor and a drill instructor giving a total staff complement of up to 30. The ratio
of students to number of staff ranges from 7:1 in the 1940s to 5:1 in the 1950s and 4:1 in
the 1960s.

The staffing structure, particularly in terms of the numbers of Fathers and Brothers,
remained broadly the same over the entire period.

The financial consequences for the institution as a result of caring for the children over
the period 1939-69

8.11 A balance sheet has not been available in respect of St Conleth’s Reformatory School,
Daingean for any of the years under review.

8.12 The total deficit generated by the school as recorded in the accounts over the period
1939-69 amounts to €17,706 with the result that there was a deficit in the bank account of
the Reformatory School at 30th November 1969 in the amount of €11,710.

8.13 A summary of the financial effect on the Order of running the school is as follows;

Exhibit 7
€ %

Total expenditure 744,587 100%
Funded by:
State and local authorities 533,614 72%
Other income 193,273 26%
Deficit to be funded 17,700 2%

We note that the school remained open after the period of our review. We are not aware

whether the deficit identified above remained at the date of closure of the school and how

any such deficit, if it existed, was funded.

8.14 The position illustrated by the transcripts, statements and documentation provided by the

Oblate Order, who ran the school, is that making ends meet was a constant struggle,
especially in light of the ongoing works and maintenance required. Repair and maintenance
expenditure, being the responsibility of the Oblate Order under the terms of the lease,
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8.15

represented a constant outflow of funds and contributed significantly to the deficits at the
school.

The Order contends that the non-payment of salaries to Brothers and Fathers who
dedicated their time to the School went some way towards minimising the deficits incurred.
While it is noted that the Oblate staff in St Conleth’s were not in receipt of a salary, the
accounts indicate that there were payments during this period to the Province and that in
addition to this there was expenditure incurred in respect of retreats, the sacristy and
sanctuary, fathers’ allowance and sundries as well as reimbursement of expenses of
Fathers/Brothers. Amounts paid in this regard are outlined below. The Brothers and Fathers
also boarded and lodged at the school.

Exhibit 8
1940-49 1950-59 1960-69 TOTAL

€ € € €
Payments to Province 20,087 13,650 16,189 49,926
Retreats & holidays 2,112 3,338 9,061 14,511
Sacristy & sanctuary 983 1,838 1,468 4,289
Stipends to provincial 115 - 3,104 3,219
Fathers allowance & sundries 665 1,186 3,317 5,168
Fr Shannon’s disbursements 838 - - 838
Fr Keane’s passage 71 - - 71
TOTAL 24,871 20,012 33,139 78,022
% of total expenditure 16% 9% 9% 10%

8.16

It has been submitted the Commission that had the school paid salaries to the members of
the Order working in the school, the deficits would have been higher, and that the salaries
would have exceeded payments made to the Province and amounts expended to the
benefit of the Order or its members working in the school. This logic is supported by
calculations of salary levels from the time, and the calculations appear reasonable.
However, we note in this regard that:

® it was quite clear at all times that the school was not a state school;

® the system of Reformatory and Industrial Schools did not provide for payment, by the
State, of salaries to these employed in the school, and the Order willingly participated
in the system;

® the Order did not pay salaries to the relevant staff, as they gave up their time and
labour as part of their vacation.

Accordingly, we do not think it is appropriate to restate the accounts to recognise these
salaries, as to do so would not accurately represent the situation at the time.

Part 9 — Comparative analysis

Comparative analysis

9.1

9.2

110

When provisions and operational expenses were considered together the level of this aspect
of expenditure as a percentage of total costs was relatively consistent across the schools
irrespective of whether they had a farm.

The level of capital expenditure varies significantly between schools but peak expenditure,
with the exception of Daingean, consistently occurred in the late 1960s, which is notable as
children numbers were falling at that stage. There was discussion throughout the 1960s as
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9.3

9.4

to what future the schools had — and there appears to have been a decision (although no
explanation as to why) across in all schools to invest in buildings towards the end of the
decade. In Daingean, expenditure on capital items is spread more evenly across the period.

Wages, salaries stipends and other religious costs were most significant as a percentage
of total costs in the earliest years for which accounts are available.

Stipends and other religious costs in isolation as a percentage of total costs, within the
same time period, vary significantly. We are not aware of the rationale for the level of these
charges. One explanation may be that the level of stipends varied with the level of funds
available. This explanation would also be consistent with a larger school being able to be
more efficient in terms of cost per child and therefore generating a larger surplus available
for distribution to the religious Order.

Break-even analysis

9.5

9.6

9.7

9.8

9.9

When variable income and expenditure are considered in combination we can see that
there is consistently a positive contribution. A positive contribution indicates that income
was available towards the funding of fixed and other costs. Over time the contribution per
child has increased. This is due to the variable income increasing by a higher monetary
value than the variable costs per child.

The break-even point for Artane and Upton decreased significantly when compared over
time. In the case of Artane the break-even level decreased due to the increase in the level
of variable income and variable costs by approximately 100 percent to €255 and €126
respectively per child per year, increasing the monetary amount of the contribution. In the
case of Upton, unlike other schools, variable cost levels per child remained constant at
approximately €110 per child per year while variable income increased by approximately
50 percent.

The break-even analysis for the sample period in the 1950s shows that all of the schools,
with the exception of Upton, had numbers of children in excess of the break-even point —
suggesting that they should have been in a position to run at least at break-even. In the
1960s, Artane and Daingean experienced a decline in the number of children to a point
below their break-even point.

The break-even calculation does not include capital expenditure. If capital expenditure were
included, the break-even point would increase in each school. In the 1950s, capital
expenditure was low and would not impact the break-even point significantly. In the 1960s,
where capital expenditure was higher, adjusting for capital expenditure would mean that
Artane, An Daingean, Upton and Ferryhouse would have numbers of children below their
break-even point.

In considering this analysis we believe that two points should be noted. The decline in the
numbers of children during the late 1950s and through the 1960s meant that the schools
became increasingly uneconomic to run, with some schools reaching a point where they
were below break-even point. However, significant increases in the capitation grant in the
late 1960s, outside of our sample period, would have compensated for this to an extent.
We also note that there is an argument that the capitation grant was not intended to fund
capital expenditure — for the reasons we have examined in the early part of this report. If
this is accepted as a reasonable understanding of the position, then the break-even analysis
excluding the impact of capital expenditure is the more appropriate representation of the
position of the individual schools, as regards the expected impact of the State contribution.
Of course, the schools still had to fund this expenditure, from other sources if necessary.
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3. An analysis of the capitation method of funding the Institutions as
operated at the time

This section of our report provides an analysis of the capitation method of funding the Institutions
as operated during the period 1938-69. In doing so, we have sought to provide the reader with
details, in summary form, of the Industrial and Reformatory School system as it applied in Ireland
between 1939 and 1969, an understanding of the roles of the various institutions active in that
system and the background to the funding of the Schools under relevant legislation.

3.1 Origins of the Reformatory and Industrial Schools system

The Irish system of Industrial Schools and Reformatories pre-dates the State. Much of the
governing legislation and, accordingly, structures and frameworks implemented to give effect to
this legislation, relevant to the period of our review was passed when Ireland was a constituent
part of the UK. Subsequent to the foundation of the Irish State this legislation was retained on the
statute book, and the framework within which these institutions were funded and run remained
in place.

The childcare system in Ireland evolved from various systems of aid to the poor. In the middle
19th century the only public provision for children was in workhouses. Subsequently voluntary
institutions operated under the auspices of religious organisations and charitable persons provided
in some measure for the care of juvenile offenders. These institutions did not receive assistance
from public monies and were not subject to inspection or supervision by any State authority.

Reformatory schools were introduced to Ireland under the Reformatory Schools (Ireland) Act 1858
which provided for the State certification of such institutions to care for juvenile offenders. The Act
certified a number of existing voluntary institutions and homes as suitable for the reception of
youthful offenders committed by the courts. It also provided for an inspection process.

The introduction of reformatories was followed by a different type of institution — Industrial Schools
— to meet the needs of neglected, orphaned and abandoned children.

The Industrial Schools (Ireland) Act 1868 provided for the establishment of Industrial Schools in
Ireland. The Act did not provide for the cost of establishment of such schools. Public bodies were
precluded from establishing Industrial Schools or making contributions towards such costs. The
State provided funds to the schools by means of a capitation grant. Thus, the legislation provided
a framework within which concerned sections of society could establish Industrial Schools and
receive funding from the State towards the operation of those schools. We understand that this
role was often assumed by various religious congregations, often with the support of concerned
citizens or groups of citizens who provided property or capital funding to permit the initial
establishment of the schools.

The Prevention of Crimes Act 1871 extended the classes of children who might be sent to
Industrial Schools.

Reformatory Schools were reserved for those children who had committed and were convicted of
an offence. Industrial Schools, on the other hand, were designed to prevent children becoming
candidates for Reformatory Schools by removing them from a socially undesirable environment
and providing them with an industrial training.

The 1868 Act was replaced by the Children Act 1908, which provided that schools were certified
and funded by the State and the State had role in ensuring that minimum standards were
maintained, that finances were in order and that the legislation was observed.
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Defining an ‘Industrial School’

Section 44 of the Children Act 1908 specifies an Industrial School as ‘a school for the industrial
training of children, in which children are lodged, clothed, and fed as well as taught. The
expression ‘children” means persons under the age of 14 years but was later revised upward in
the Children Act 1941 to 17 years of age.

Defining a ‘Reformatory School’

Section 44 of the Children Act 1908 defines a Reformatory School as ‘a school for the industrial
training of youthful offenders, in which youthful offenders are lodged, clothed, and fed as well as
taught. The age limits that applied in reformatory schools were the same as those that applied in
Industrial Schools.

The Children Act 1908 amended the preclusion from public establishment of schools but limited
use was made of the powers. Up until the 1940s almost the entire capital cost of Industrial and
Reformatory Schools was met by religious orders and private charitable societies. It is our
understanding that the network of schools was, by the time of the 1908 Act, well-established and
that there was no suggestion of a need for change by either the State or the relevant Orders. In
essence, the newly independent Irish State inherited a system of schools that were by then well
established, and an attendant funding structure which provided for the payment by the State of a
grant on a capitation basis towards the cost of maintaining those children in the schools.

The 1926 School Attendance Act provided for committal proceeding to be taken against parents
who failed to send a child to school or parents who failed to respond to a warning notice sent by
school attendance committees.

The 1929 Children Act made it easier to commit children. The 1941 Children Act made it possible
to commit children without parental consent in limited circumstances. The 1941 Act also extended
the age limits of children who could be committed from 14 to 17.

The 1952 Adoption Act was viewed as a contributory factor in the subsequent decline in the
number of children in Industrial Schools.'®

3.2 Responsibility framework

We believe it important, in considering the terms of reference prescribed by the Commission, to
clearly identify the roles and responsibilities of the relevant participants in the operation of the
Reformatory and Industrial Schools. These roles and reponsibilities derive from, in the first
instance, the legislative framework of at the time.

The primary piece of legislation governing the Reformatory and Industrial Schools operating in
Ireland during the period 1939-69 was the Children Act 1908. This Act prescribed the recognition
of schools, the responsibilities of the Treasury (or Central Government — post-Independence, the
Department of Education and Department of Finance took this role), local authorities and
Managers of the schools. It also defined the relationship between the State, local authorities and
schools. In particular, we would draw attention to:

® Section 45, which defined the basis for recognition of a school by the Secretary of
State as fit for the reception of children, upon inspection by the authorised inspectors

® Section 52, which defines the responsibilities of the Managers of a school, once they
have accepted a child — to teach, train, lodge, clothe and feed the child — ‘when they
have once so accepted any such offender or child they shall be deemed to have

6 The Department of Education’s Statement to the Commission, p 9 of the full report.
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undertaken to teach, train, lodge, clothe and feed him during the whole period for which
he is liable to be detained in the school’

®  Section 73, which defines the responsibility of the Treasury — to approve and make
payment of any sums ‘on such conditions as the Secretary of State may, with the
approval of Treasury recommend towards the expenses of any youthful offender or
child detained in a certified school’

® Section 74, which defines the responsibility of the local authority — to provide for the
reception and maintenance of the child in a suitable certified reformatory or industrial
school

®  Section 74(8), which permits the local authority to ‘contract with the managers of any
certified school for the reception and maintenance therein of youthful offenders or
children for whose reception and maintenance the authority are required under this
section to make provision’

®  Section 48, which prescribed the conditions under which the managers of a school
could resign certification

® Section 56, which provided for the establishment of a superannuation scheme for the
officers of the school by the Managers of the certified schools, either individually or
collectively.

The schools were the property of the religious Orders. In this regard we note both from the legal
position — the properties comprising the schools were in the possession of the individual Orders,
in the case of Daingean by way of lease — and the organisation of the school activity — that is,
each school was managed on a day-to-day basis without direct interference from the State, the
decisions made in terms of acceptance of children, daily activities within the schools and the
continued operation of the individual school rested primarily with the Resident Manager of the
school. This understanding is also consistent with the statement in the Artane submission that
‘The schools were the property of the Orders and as such they were entitled to protect and
safeguard their interests in these schools."’and with the file note documenting discussions
between the State and the Order at the time of foundation of the Daingean Reformatory — ‘Mr
Frank Duffy, representative of the Dept of Ed, made it quite clear that the Reformatory School
though recognised and financed by the State was not a STATE INSTITUTION but a private school
under the management of a religious body. There was no legislation to constitute it a STATE
INSTITUTION’."®

State funding appeared to have been considered to be a contribution towards the reception and
maintenance of a child, rather than an undertaking to fund the entire cost of any school. In this
regard we would draw attention to:

® The submission from the Rosminian Fathers, which states ‘The level of capitation
granted was never claimed to be enough by the State. It was envisaged as contributory
funding. It was calculated on compromise and it was accepted in desperation. All
residual expenses were carried by the Order’;"

® An early version of the 1946 scheme to provide for some element of capital expenditure
suggested that capital expenditure would be funded one-third by the relevant Order,
one-third by the local authority and one-third by the Exchequer — ‘Local authorities to
compound for their statutory liability for provision, etc, of schools by bearing one-third
of the cost of authorised expenditure for the purpose, the amount to be apportioned

7 Page 8, Submission of the Christian Brothers, December 2006.

® Oblates of Mary Immaculate Discovery file/FDR working file, pp 97 and 98 (Resident Managers Management File) —
10/02/41 Memo drawn up by Provincial of meeting on 07/02/1941 to discuss amendments to the lease drafted by
Board of Works.

® Page 19: Submission of the Rosminian Fathers, January 2007.
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amongst them by reference to the number of committed children chargeable to each.
The State to undertake liability for an equal contribution. The schools to pay the
remaining third.”®

Taken together, it is our view that the framework of operation of the schools, was one where the
State sought to place relevant children in privately owned and operated schools, in accordance
with section 74 of the 1908 Act. The State made provision towards the costs of maintaining those
children resident in the schools by means of a capitation grant. The respective roles and
responsibilities of the State and schools are described in greater detail in the following paragraphs,
but might be summarised as:

® The State is responsible for the certification and inspection of schools.

® The local authority is responsible for providing for the reception and maintenance of
the child in a suitable certified reformatory or industrial school — which responsibility it
can discharge by ‘contract with the managers of any certified school for the reception
and maintenance therein of youthful offenders or children for whose reception and
maintenance the authority are required under this section to make provision’.

® Both the State and the local authority have a responsibility to provide funding towards
the costs of a child maintained in a certified reformatory or industrial school.

® The Managers of the certified school have a responsibility, once they have accepted a
child, to teach, train, lodge, clothe and feed the child.

3.3 The role of the Department of Education

The 1908 Act provided for a measure of oversight of the system of Reformatory and Industrial
Schools by the State, a role which was occupied by the Department of Education, during the
period 1939-69.

The relationship between the Department of Education and the religious Orders was set against
the context of the time and the reliance on the religious order for first- and second-level
education.?’ The Department clearly recognised the autonomy of the religious congregations in
managing and operating privately owned Industrial and Reformatory Schools. The Department
was also aware that it was reliant on the religious congregations for care and education of the
children in Industrial and Reform Schools.

It was originally proposed (in the Children’s Bill 1941) that the appointment of a Resident
Managers would be subject to approval of the Department of Education. Following apparent
opposition from the Resident Managers this requirement was reduced to a simple notification
when the Children Act was passed. Accordingly, the Department of Education had little or no role
in the appointment of staff. The appointment of a Resident Manager had to be notified to the
Department and even then it was after the event, not beforehand. Employment of staff was left to
the Resident Manager®.

The Department oversight role was limited to:

i Evaluating school management through the general inspection and medical
inspection process

® Assessing teaching practice through the standard inspection process.

The Department issued circulars to Resident Managers addressing various policy, funding and
administrative issues such as: capitation, diet, teaching standards, teachers pay, home leave,

20 CBMIN-012/1 & CBMIN-013/1.
2! The Department of Education’s Statement to the Commission.
2 Taken from the Department of Education’s Statement to the Commission, Part 5.
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travel etc. Many of the circulars appear to be in response to concerns of the Department with
regard to particular aspects of school management.?®

It was often the case that an increase in capitation was accompanied by a circular/communication
from the Department of Education to the Resident Managers making it clear that the
Department/Minister expected the increased capitation to be reflected in the improvements in the
diets, clothing, health and welfare of the children. One example is that the Minister expected ‘all
round’ improvements in the schools, particular with regard to dietary provision®. In another case,
a 1947 circular states

The Minister trusts that following the improvement in their financial position as a result of
the increase in the rate of capitation grants the schools will effect with the least possible
delay substantial improvements in the standard of dietary, maintenance, clothing &c., of
the children committed to their care.®

The Department appeared to be sympathetic to the position of the schools and usually lobbied
the Department of Finance for an increase in capitation significantly higher than that ultimately
awarded.

Department of Education statement
In its submission to the Commission the Department says:

The Department’s records indicate that it pressed the Department of Finance for additional
funding during much of the period and was successful in securing increases in the
capitation grants at various intervals. At the same time there was recognition that the
funding increases secured did not go far enough. A Departmental memorandum to the
Minister in 1967 in the context of setting up the Kennedy Committee states that the
Department was ‘in no position to defend its achievements as far as the size of the
grant goes’.

We have considered this submission in arriving at our findings.

3.4 The role of other State Departments

While the Department of Education was responsible for overseeing and funding the care and
education of the children, it did not have a policy or operational role in regard to the committal
into care. This was overseen by the Departments of Justice and Health. Similarly, the role of the
Department of Education in relation to matters of finance was limited — ultimately, all financial
decisions were subject to the oversight and approval of the Department of Finance. At inter-
Departmental level, most of the material seen by us relates to communications between the
Department of Education and the Department of Finance.

The Department of Finance

This was the Department with which the Department of Education had most contact in relation to
industrial and reformatory schools.

Since the foundation of the State the Department of Finance has had a central role in the economic
and financial management of the State and the overall management of public funds. The Ministers
and Secretaries Act 1924, section 1(ii), lays out the functions of the Department:

The Department of Finance which shall comprise the administration and business
generally of the public finance of Saorstdt Eireann and all powers, duties and functions

% For example, DE1P0059-008/4, DE1P0058-106/2, CBMIN-07/1 and CBMIN-101/2.
2 DE1P0058-106/2.
% DE1P0058-049/2.
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connected with the same, including in particular the collection and expenditure of the
revenues of Saorstdt Eireann from whatever source arising (save as may be otherwise
provided by law), and the supervision and control of all purchases made for or on behalf
of and all supplies of commodities and goods held by any Department of State and the
disposal thereof, and also the business, powers, duties and functions of the branches and
officers of the public service specified in the first part of the Schedule to this Act, and of
which Department the head shall be, and shall be styled an t-Aire Airgid or (in English)
the Minister for Finance.

Thus, as the Department responsible for all State expenditure, the Department of Finance had an
oversight and approval role in relation to any State monies applied to the schools. This role is
reflected Children Act 1941 whereby any changes in the capitation rates required the consent of
the Minister for Finance, but it extended to all categories of Exchequer expenditure on the schools.

The files provided by the Department of Finance illustrate the detailed nature of this role — not
only did the Department of Finance oversee and approve the annual estimates in relation to voted
expenditure on the Reformatory and Industrial Schools, but any supplementary expenditure, even
where amounts were relatively small, seem to have been passed to the Department for approval.
The files presented include, for example, individual medical expenses, transport expenses and
requests for funding of the attendance of children at events such as Feiseanna, presented to the
Department of Finance for approval.

Contacts and discussions between the Department of Education and Department of Finance
almost exclusively centred on financial matters. A great deal of correspondence is given over
to consideration of capitation rates as the Department of Education required approval from the
Department of Finance when increasing capitation as per section 21 of the 1941 Act.

There are also a number of internal file memoranda and copies of letters from the Department of
Education to the Residential Managers noting the need for additional school-level financial
information to build a strong case for submission to the Department of Finance.

The Department of Finance almost never granted the full amount of the increase sought by the
Department of Education. There may be several reasons for this but the main two reasons noted
in the material reviewed are:

(1) The State’s inability to fund a higher rate of increase

(2) The Department of Finance’s apparent view that the Department of Education was, in today’s
language, prone to ‘regulatory capture’ — it was considered to be possibly too sympathetic to
the religious orders. For example, when discussing the failure to conduct the 1951 proposed
Inter-departmental Review the note reads:

The [Residential] Managers by withholding their consent frustrated the intention. Grounds
of objection (Department of Education minute of 20.1.51) are unconvincing (amour
propre?).

If the situation of the schools were, indeed, as desperate as represented a more co-
operative approach might be expected and a willingness to furnish to public authorities all
evidence reasonably requirecf®

The Department of Justice

There was limited contact between the Department of Education and the Department of Justice
on Industrial and Reformatory Schools. Where contact is recorded in the files seen by us it is
limited to specific topics such as Marlborough House (a State-run institution).

% DOF1975-02-095/1.
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By and large, the Department of Justice appears to be at a remove from the Industrial and
Reformatory School system. However, it should be noted that under the Children Acts most of the
children committed to the institution were committed by the District Court.

The Department of Justice is also connected to the system of Reformatory and Industrial Schools
by way of the role of members of An Garda Siochana in conveying children to the schools.

The Department of Health
The Department of Health was responsible for the boarding out of children to residential care.

It appears from the files available to us that there was limited contact between the Department of
Education and Health for most of the review period.

Under the 1939 Public Assistance Act and the 1953 Health Act the schools ‘could apply for
approved status from the Department of Health that would allow them to receive certain funding
for children placed there.® In practice very few of the children detained were placed in these
institutions by the Department of Health (most were placed by the courts).

3.5 The role of the religious Orders and the Resident Managers

A number of religious Orders, as we have seen, ran individual Reformatories and Industrial
Schools. The reasons for this derive from the particular history of the need for such schools in
Ireland and also, in all likelihood, from the individual religious missions of the relevant Orders.

The schools, and the assets attaching, were in most cases, the property of the Orders. The
schools were not regarded as State institutions in any case that we have seen. Under section 52
of the Act, the Managers of a school had primary responsibility for the care of a child, once that
child had been accepted into the school.

The direct running of the schools was delegated to a Resident Manager. Under the Children Act
1908 Resident Managers were fully responsible for care of children accepted into their institution.
Under the Act, when a child is accepted by a school the manager of the school is deemed to have
accepted to undertake to teach, train (where relevant), lodge, clothe, and feed the child during the
whole period of detention at that school.

It should also be noted that Residential Managers had the power/discretion whether or not to
admit a given child to their institution (section 52 of the Children Act 1908). For example, in
1972 the Resident Manager of Daingean indicated that the following categories of boys would not
be admitted:

(a) Those over 16 years of age
(b) Those guilty of a violent crime

(c) Those who were difficult to handle due to psychiatric problems.
Section 48 of the 1908 Act prescribed the process by which a school could resign certification.

The day-to-day running of the schools and care of the children in the school fell under the remit
of a Resident Manager as they operated the schools. Resident Managers were charged with the
employment and supervision of all staff in the schools. Based on our review of the available
documentation, it appears that the Resident Manager was always a member of the Order running
the particular institution.

27 The Commission to Inquire into Child Abuse hearing on 21st June 2004. Transcript of Dr Eoin O’Sullivan’s testimony,
p 43.
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The Resident Managers’ Association

The documentation available to us also includes copies of minutes and correspondence kept by
the Resident Managers’ Association, and internal memoranda kept by the Christian Brothers
relating to proceedings of that Association. This documentation illustrates the role of the
Association as a vehicle for the concerted lobbying of the State on behalf of the individual schools.
The Association appears to have convened meetings approximately annually, circulating an
agenda and seeking the views of the Resident Manager of each of the relevant schools. The
Association then wrote to the Department of Education expressing a collective view on issues
arising. There is also evidence on the files that representatives of the Association met with the
Minister for Education on a number of occasions during the period under review.

3.6 Public funding of the Schools

3.6.1 Capitation
The 1908 Act specified two sources of public funds for Reformatory and Industrial Schools:

®  Contributions from the Treasury: ‘paid out of money provided by Parliament such sums
on such conditions as the Secretary of State may, with the approval of the Treasury,
recommend towards the expenses of any youthful offender or child detailed’.

®  Contributions from local authorities: ‘where a child is ordered to be sent to a certified
industrial school, it shall be the duty of the [local authority] to provide for his reception
and maintenance in a certified industrial school’. For the purposes of the Act a child is
presumed to reside in the place where the events which cause the child to be sent to
a reform school occurred, unless it can be proven otherwise.

Collectively, these sums are referred to as the capitation grant.

The Act also covered non-public funds:

®  Where a child is sent to a school at the instance of guardians or other responsible
parties, those voluntarily sending the child ‘shall contribute towards the maintenance
of the child ... such a sum as may be agreed upon between them and the managers
of the certified school ... or in default of agreement as may be fixed by the Secretary
of State’.

®  Where a child is detained in a reform school the parents, guardians or other responsible
parties ‘shall, if able to do so, contribute to his maintenance therein a sum not
exceeding such sum as may be declared ... to represent approximately the average
cost of maintenance of youthful offenders of children’. The sum specified was to be
paid to the Exchequer, not the individual school.

Thus, the Act entitled the State to recoup from the child’s parents monies expended on detaining
a child in an Industrial/Reform Schools. However, more often than not the monies could not be
collected and it appears that the State eventually made little active effort to collect the parental
contribution where it was not forthcoming as the collection system was not cost-effective to
operate. Where it was collected the parental contribution accrued to the State, not the school in
which a child was detained.

3.6.2 Teachers salaries — the primary grant

In 1945 national school recognition was awarded to those Industrial Schools that provided primary
education within the institution. These schools were subject to the Rules and Regulations for
National Schools and were provided aid on the same basis as other national schools. In
accordance with the Rules and Regulations, the primary grant was a grant paid by the Department
to cover the salary costs of recognised teaching staff.
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Recognised teaching staff were identified when the Resident Manager notified the Department of
appointments to teaching posts which were subject to Department sanction. Once an appointment
was sanctioned by the Department, in accordance with the Rules and Regulations, the Department
arranged for the funding/payment of the teachers salaries.

Recognised teaching staff in schools owned and operated by religious Orders were subject to
different arrangements in relation to funding of salaries depending on whether the school opted
as a classification national school or a capitation national school. The difference between these
designations was that the classification national schools were schools where the salaries were
paid directly to the teachers by the Department of Education, while in a capitation national school
grants were paid to the manager of the school to cover the salaries of the teachers.

In March 1946, a circular was issued to the schools asking them to opt for their preferred method
of payment. Department records indicate that the majority of industrial schools opted to be
classified as capitation national schools, and to have grants paid to the managers of the school.

The issue of registration of staff as recognised teachers eligible for funding under the State primary
grant was an important one in the 1940s. It appears from our reading of the files that the
Department permitted the recognition of unqualified members of the Orders working in schools,
on the grounds of their experience working in the institutional schools. From the perspective of
the Orders, such recognition was important and had significant financial consequences. There is
evidence that the Orders sought to ensure that as many Religious as possible were afforded
recognition. A letter from the Managers of the Industrial Schools® on the topic of teachers’
salaries notes:

In schools in which the teaching staff is composed of both members of the Community
and of lay teachers, it is assumed that in determining the maximum recognised staff the
members of the Community will always have precedence of the lay teachers.

A perhaps related matter is the question of pensions. It has been suggested to us, in the course
of our meetings with the relevant Orders, that the State has not made any provision for the
pensions of recognised teachers who were members of the religious communities. Section 56 of
the 1908 Act provided for the establishment of a superannuation scheme for officers of the
schools, either individually or collectively by the schools.

With the exception of the reference in the Act, we have not been able to identify any
documentation dealing clearly with this issue and have not seen any information that would permit
us to estimate the sums that might be involved. The question of whether the State had an
obligation to meet such payments is also complex. It is our understanding that the primary grant
was in essence a payment administered by the schools — in other words that the sums paid under
this heading were paid to the school, and not directly to the individual recognised teachers. We
have also seen that the schools were privately owned. There is inherent in such a system a
question of who is the legally responsible employer of the teachers. This complexity is suggested
in later documents included in the Department of Finance files — where individual lay teachers
seem to have been considered for pensions on a case-by-case basis.?

3.6.3 Other income

There are, on the files provided, examples of Resident Managers seeking, and obtaining,
additional funding from the Department to cover expenses that might be reasonably expected to
be funded out of the capitation payment. For example:

% CBMIN-018/2.
% DOF 1959-00-055/1 to 1959-00-55/4.
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®  Prior to 1943-44 travel expense by children going home on holidays were paid by
family members and/or Residential Managers®. From 1943-44 the Department of
Education asked the Managers to cover the cost of travel and meals where necessary.
However, where the cost of travel exceeded the weekly capitation grant for the child
the Department would refund the excess payment.

® Entertainment expenses were at times reimbursed — such as the cost of summer camps
or attendance at drama competitions.

3.6.4 Capital

A particular complexity in relation to our work was the appropriate treatment of sums expended
in relation to capital items by the schools. This issue has consequences for consideration of the
adequacy of the capitation grant. Again, we have looked first to the legislative background when
addressing this issue. The 1908 Act does not, in our view, appear to have intended the capitation
grant to cover items of capital expenditure. This appears to us consistent with the description in
the Cussen Report of the arrangement for defraying the costs of Reformatory and Industrial
Schools®'. While the 1946 scheme proposed to implement a system of payment, as part of the
capitation grant, towards the capital expenditures of the schools, this scheme was discontinued
within two years and, in notifying the schools of this, the Department drew attention to the

clear understanding that the School Manager shall accept liability for any building and
repair work and the provision of equipment for vocational training which the Minister
considers necessary in their Schools.®

While the introduction of the scheme does render the position potentially ambiguous, it is
our view that the State was unambiguous in presenting its understanding that the
termination of the scheme meant that the position originally set out in the Act was resumed
— the capitation grant did not include a contribution towards capital expenditure. This
understanding is also consistent with the findings of the Kennedy Report:

No grants are made available for maintenance, renovation or modernisation of premises.*®
and

Separate grants should be available to cover new buildings and maintenance, renovation
and modernisation of existing buildings while grants for educational purposes should be
made available and paid direct by the Department of Education.®*

Provisions of the 1908 Act

Section 55 of the 1908 Act provided that ‘No substantial addition or alternation in the buildings of
a certified school shall be made without the approval in writing of the Secretary of State.” As we
have already noted, sections 73 and 74 of the 1908 Act provide for a contribution towards
maintenance costs through the capitation grant, with subsection 74(13) of the Act providing for
such expenses to be defrayed from local authority funds. Section 74(8)(a) of the Act states that a
local authority:

may, with the approval of the Secretary of State undertake or combine with any other
such authority in undertaking, or contribute such sums of money upon such conditions as
they may think it fit towards, the establishment, building, alteration, enlargement,

% DOF1943-00-172/1.

" Section VIII of the Cussen Report, pp 40-7 — in particular we note that para 168 notes ‘it must not be overlooked that
the buildings, farms, plant etc. have as a rule been provided by the schools themselves.’ suggesting that the
capitation grant had not made provision for capital expenditure.

% DE1P0058-049/1.

3 Kennedy Report, p 29.

34 Kennedy Report, pp 30-1.
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rebuilding, or management of a certified school, or for the site of any school intended to
be a certified school.

Section 74(14) of the Act states:

(14) Money may be borrowed by a local authority for the purposes of defraying or
contributing towards the expenses of establishing, building, altering, enlarging, rebuilding,
or purchasing land for the use or site of—

(a) A reformatory school, under and in accordance with the Local Government Act,
1888, in the case of the council of a county, and under and in accordance with the
Municipal Corporations Act, 1882, in the case of a council of a county borough.

(b) An industrial school, under and in accordance with the Education Acts, 1870 to
1907.

Provided that the maximum period within which money so borrowed is to be repaid shall
be sixty years.

Our reading of the Act suggests that it is more reasonable to conclude that the Act separates the
provision of a contribution in respect of the reception and maintenance of a child at one of the
institutions, from the provision of grants to assist the capital expenditure associated with a school.

This view also appears to be consistent with the comments in the Cussen Report:

It must not be overlooked that the buildings, farms, plant etc. have as a rule been provided
by the schools themselves.

suggesting that the capitation grant was not considered to have provided for capital expenditure.®

The 1946 scheme

The 1946 scheme, on the other hand, suggests that there was some intention to include capital
expenditure in the capitation grant. The history of this development merits some detailed attention
as it illustrates the contemporary positions of the Orders and the relevant Departments. It was
also, to our knowledge, the only negotiation regarding the basis of provision for capital expenditure
during the period.

It was proposed in 1946 that the provision of special buildings and equipment grants be abolished
and replaced by an additional grant payable under the standard capitation scheme. The reasons
given for this recommendation were:

(1) The schools which do not avail of those special grants [under the Buildings and
Equipment Grants scheme] will be at a disadvantage

(2) The proposed merging of the special grants would be more acceptable to the schools
in general that the existing arrangement and would act as a greater incentive to carry
out any necessary building improvements and/or provide the necessary equipment for
vocational training.

(3) The new arrangement would be less complicated, more easily administered and would
obviate the necessity for keeping detailed accounts the checking of which occupy
considerable time this Branch.*

The impetus for the 1946 scheme came from both the schools and the Department as noted in
an August 1947 Department of Education memo:

% Section VIII of the Cussen Report, pp 40-7 — the quotation is drawn from para 168 (see also fn 33).
% DE1P0058-037/4.
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It is felt that the discontinuance of the Scheme for the provision of Building and Equipment
Grants and the incorporation of these grants in the grants for maintenance would be very
welcome to the schools managers. This proposal, it might be mentioned, has, in fact, on
more that one occasion been made by various School Managers.*”

Support for a scheme of this sort is illustrated by a memo on a building and equipment grant
scheme prepared by the Residential Managers for submission to the Minister for Education in
1940:

Basic Principle: Local authorities to compound for their statutory liability for provision, etc.,
of school by bearing one-third of the cost of authorized expenditure for the purpose, the
amount to be apportioned amongst them by reference to the number of committed children
chargeable to each. The State to undertake liability for an equal contribution. The schools
to pay the remaining third.

Provision of Funds: Capitation grant payable by local authorities and State to be increased
provisionally by 6d per week each.®

In December 1945 an official from the Department of Education wrote to the Resident Managers
with details of the draft building and equipment scheme®. The indication was that the Resident
Managers were, on the whole, in favour of the scheme as indicated by the Resident Managers
document entitled ‘OPINION OF THE RESIDENT MANAGERS re: PROPOSED SCHEME FOR
ALTERATIONS, REPAIRS, ADDITIONS, etc., etc.”®

A letter from the Resident Managers’ Association to the Department of Education following a
meeting on the suggestion of replacing the buildings and equipment grants noted:

The Meeting welcomed the proposal, and appreciated the efforts being made by the
Department to better the conditions of the Schools. ... The simplest arrangement, in the
Managers’ opinion, is that the 1/- should be added to the grant, i.e. the present grant be
raised to 16/- per week.

The Managers would be prepared to place this extra sum (1/- per head per week) in a
special a/c to be known as ‘The Repairs and Equipment Fund’ (or some such name), and
to use such monies solely for repairs, improvements, equipment etc. Two-thirds only of
the amount of such expenditure in any financial year would be drawn from this Fund. The
Managers would show in the Returns each quarter, or preferably at the end of the financial
year, the amount spent from the Fund, with, if necessary, receipts or vouchers.*'

However, the Resident Managers wrote to the Department of Education in October 1946 to voice
their objections to some of the conditions attached to the scheme grants.

As a result of the objections raised the Department informed the schools on 11th November
1947 that:

The Scheme for the payment of Capitation Grants at the rate of 1s/- weekly towards the
cost of Buildings and the provision of Equipment for Vocational Training which came into
operation on the 1* of October 1946 is to be discontinued after 31 December 1947 as it
was not acceptable to some of the Schools. The State Capitation Grant is being increased
by an equivalent amount, this increase is being given on the clear understanding that the
School Manager shall accept liability for any building and repair work and the provision of

% DE1P0058-037/4.

% CBMIN-013/1.

% CBMIN-032/1.

4 CBMIN-031/1 to CBMIN-031/3.
4 CBMIN-034/1.

“2 CBMIN-035/1.

CICA Report Vol. IV 123



equipment for vocational training which the Minister considers necessary in their
Schools.®®

The Resident Managers again wrote to the Department on January 1948 to object to the conditions
attached to the revised grant as noted in a circular:

Some points in the Circular, however, have caused the Managers a certain amount of
uneasiness. They consider that the second part of the paragraph 3 —

‘This increase is being given on the clear understanding that the School Managers
shall accept liability for any building and repair works and the provision of equipment
for vocational training which the Minister considers necessary in the Schools’

And the latter parts of paragraph 8 —

‘He also expects that such improvements in School accommodation and equipment as
will bring the Schools up to modern standards will be undertaken as soon as possible.
In this connection the Minister desires to stress the need for improved technical training
in Senior Boys Schools and he would urge that special attention be given to this
important matter’

Would seem to throw an undue burden on them.**

While the Resident Managers accepted the increase capitation they felt the

increased Capitation Grant does not enable them to accept such a liability as indicated
[by the Minister['*®

Based on the documentation available, it is our view that the 1946 scheme did not represent an
intention by the State to take responsibility for all capital expenditure at the schools. The
documentation suggests that:

® The original proposed scheme was that the State/local authorities would contribute
towards the costs of any capital expenditure — two-thirds being the suggested
proportion, capped at an amount of 6d per week.

® The State believed that the school Manager was responsible for the capital expenditure
— ‘This increase is being given on the clear understanding that the School Managers
shall accept liability for any building and repair works and the provision of equipment
for vocational training which the Minister considers necessary in the Schools™® —
although this position was contested by the Orders.

® The scheme was discontinued after 31st December 1947, and the State contribution
grant increased — with the Department restating its contention that there was a ‘clear
understanding that the School Manager shall accept liability for any building and repair
work and the provision of equipment for vocational training’.

We note that the schools put some of the capitation grant funding towards capital expenditure,
and that this would appear to have been evident in financial statements sent by the Resident
Managers’ Association to the Department of Education. If this understanding is correct, it would
seem at odds with the legislative background and the statement made by the Department at the
time of termination of the 1946 scheme. We also note that the State made separate contributions
towards capital expenditure, suggesting that it did not consider the capitation grants to cover such
expenditure, which appears more consistent with the legislation. Examples of this are the case of
an additional grant made available to St Michael's School, Cappoquin, in respect of the building

3 DE1P0058-049/2.

“ CBMIN-037/1.

> DE1P0058-050/1 and DE1P0058-050/2.
46 CBMIN-037/1.
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costs of a new school*’, and the provision of Board of Works funding to Artane in the 1960s. The
Rosminians also appear to have received funding towards a new school building at Ferryhouse
in the late 1960s.

The Kennedy Report

Finally, we note the consideration that the capitation grant did not include provision for capital
expenditure seems to be consistent with the findings of the Kennedy Commission.

No grants are made available for maintenance, renovation or modernisation of premises.*®

and

The Committee is strongly of the opinion that the system of payment of grants on a
capitation basis should be discontinued and replaced by an annual grant, based on a
budget of estimate costs submitted by each school, sufficient to cover all costs in
connection with the maintenance of children.

Separate grants should be available to cover new buildings and maintenance, renovation
and modernisation of existing buildings while grants for educational purposes should be
made available and paid direct by the Department of Education.*®

In our opinion, it is more reasonable, therefore, to conclude that the legislation did not provide for
State funding of capital expenditure at the schools by way of the capitation grant, but that separate
funds could have been made available under the terms of section 74 of the 1908 Act.

3.6.5 Availability of financial information to the State

The Department of Education sought audited accounts from the schools and/or school level
financial information prepared on a comparable basis on a number of occasions.*

From our review of material made available by the Department of Education it appears that the
financial information was received from the schools on the following occasions:

® 1939
® 1946
® 1947
® 1950
® 1954
® 1955
® 1962
® 1964.

We have attached the evidence made available to us by the Department in Appendix XXI to this
report. At an overview level it appears that while some schools provided accounts, others did not.
In some of the correspondence seen by us Department officials expressed some difficulties with
the comprehensiveness and comparability of some of the financial statements provided. It is not
possible to identify which particular schools are referred to in the records seen by us, and copies
of the relevant financial statements do not appear, in many cases, to have survived.

4 DECAP058-059/1.

8 The Kennedy Report, p 29.
49 Kennedy Report, pp 30-1.
50 DE1P0059-008/1.
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3.6.6 The proposed Inter-Departmental Committee Review

In 1951 a cabinet sub-committee comprising the Departments of Education, Finance and Social
Welfare proposed to establish an Inter-Departmental Committee to investigate how the schools
might be run most economically and efficiently. The Committee was to involve the Departments
of Education, Finance and Social Welfare.

There was opposition to the proposed review by the Industrial and Reformatory School Managers
Association. The Association took particular exception to the involvement of the Departments of
Finance and Social Welfare on the basis that the Department of Education was fully aware of the
circumstances in the schools. They also feared that the inquiry would be ‘the thin edge of the
wedge in an attempt by the State to impose its control on the detailed management of the
schools’.?’

The Managers were of the ‘opinion that the terms of reference of the enquiry are too wide and
include subjects which they do not consider relevant to the question at issue’. They particularly
objected to the organisation and conduct of the schools being subject to review.*?

Despite reassurance from the Minister for Education and the Minister's view that the inquiry was
an ideal tool to help secure an increase in funding the Resident Managers remained ‘unaltered in
their opinion that the terms of references to the enquiry were too wide, and include subjects which
they do not consider relevant to the question at issue’®® The proposal appears to have been
abandoned at this time by the State as the Review required the willing consent of Resident
Managers.

We have summarised the documentation we have seen in respect of this proposed review in
Appendix XXII to this report.

3.6.7 Liability for injury

The extent to which the State regarded the Resident Manager as responsible for the children
committed to institutions is reflected in internal communication with regard to a child seeking
damages following an accident while detained in a reformatory in the early 1950s. A letter notes
that the Department of Finance advised the Department of Education not to involve itself in any
outlay with regard to the case. It was clear from the 1908 Act that liability rested with the Resident
Manager. The letter