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JOHN DOE, et aI., 

vs. 

COMMONWEALTH OF KENTUCKY 
BOONE CIRCUIT COURT 

CASE NO: 03·CI·181 
JUDGE: JOHN POTTER 

ROMAN CATHOLIC DIOCESE OF COVINGTON, et aI., 

JUL 1 :! Z005 

PLAINTIFFS 

DEFENDANTS 

SUPPLEMENT TO JOINT MOTION FOR PRELIMINARY APPROVAL 
OF CLASS ACTION SETTLEMENT 

The Plaintiffs and the Defendants jointly submit to the Court this 

supplement to their Joint Motion For Preliminary Approval of Class Action 

Settlement. Attached hereto as Exhibit A is the May 17, 2005 Memorandum of 

Understanding between The Roman Catholic Diocese of Covington and John 

Doe, et aI., on behalf of the Class Certified on October 21, 2003 in Boone Circuit 

Court Case No. 03-CI-00181. Attached hereto as Exhibit B is a Supplement To 

The May 17, 2005 Memorandum of Understanding between The Roman Catholic 

Diocese of Covington and John Doe, et aI., on behalf of the Class Certified on 

October 21, 2003 in Boone Circuit Court Case No. 03-CI-00181. Both 

documents, taken together, constitute the settlement agreement between the 

parties. 



Respectfully submitted, 

Stanley M. Chesley -11810)(OH-0000852) 
Robert A. Steinberg, Esq. (OH-0032932) 
WAITE, SCHNEIDER, BAYLESS 

& CHESLEY CO., L.P.A. 
15131 Central Trust Tower 
Fourth & Vine Streets 
Cincinnati, Ohio 45202 
(513) 621-0267 
bobsteinberg@wsbclaw.cc 
Counsel for Plaintiffs 

and 

~,e«(!t~ 
Carrie K. Huff 
MAYER, BROWN ROWE & MAW, L.L.P. 
71 S. Wacker Drive 
Chicago, IL 60606 
312-701-7037 
chuff@mayerbrownrowe.com 
Counsel for The Diocese of Covington 
And Bishop Roger J. Foys 
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MEMORANDUM OF lINDERST ANDING 

bdween 

Tile Roman Catllolk DIOUJe or Coylaglo" 

mil 

Jolla Doe d aL. ... bd .. df 0( tile o..s Cutffoed .... October- 21. 2003 
is a-e Cimoll CODt1 Case No. O3-CI..ooISI 

This M~um of Undcrstanding summarizes the tcmlS of an ag)Ceemenl 10 resolve 
pending claims _ened on bcll.lf oftlle cJl$l Ihal was certified on October 21. 2003 in Boone 
Circuit Court Case No. 03-Cr·OOI81 ("Doceleu"). 

t SeUlgnmr Sum: SI29 million 

A. Amls CO!!lI!!jsjng the Sc!lkmgu Sum 

1. C.ovcnge under relevMlt il1(W1lOGc policies issued by Fin:man'$ Fund 
IMDtafK:C Company. The DIholic MutuiJ Relief Socidy of America II1d 
The ClICholic Relief Jnsuranc:c Company of America and. potentially, 
olbers (Ihe "Insurers") to tbc Roman Catholic Diocese of Covington f'tbe 
Diocese,,} lOr claims alleging tbc iaiJuro of the Dioces<: 10 propcrfy 
supcoisc and disciplihe pric:sts.among oIber Ibi~gs. v.alut:d at the 
ScuIemcnt Sum ors 120 million. 

a. n.c Diocese ~ 10 pUfSUC imurmce [ rovcnogc IOc !he 
Satlemcnc Sum 0($120 million in an action 10 he lilod /Mhwich 
by (he Diocese in Boone C_ty Circuit Court in Kcntu<:Icy. The 
Diocese rccognil'CS !hac lhe Doc CIa., may choose to jnl~ in 
lhis action to preserve ils rights 10 Ihi- insul'llllCe coverage as a 
ben.ofieial put)' in iala'eSt. 

b. My scClkma1c of !he KIion marcel to in par.ISJ3pb Ca) above 
must be loppOo .... by 00UASd kJ !be Doc a-. such JIIII'COVlIIIIOC 
10 be unreasonably wilhheld. The Oioccsc agtcc$ kJ maintain Ibis 
aclion until. final ..:sull is rc:ached through 'itigalion if the action 
is nol resolved by settlement 

2. Real property owned by liIe Roman CatI!olie Diocese of Covington or 
ash or cash-"'Iulyaltnl (at the Dioccsc', sole discretion) v.doed at S40 
million is 10 be dq!o.silcd in an C$<;row account m:bnw..", under die 
jurisdiclion oflbe court ("'ESI:f'Ow f .. "n. 



a. Amounts in the Es<:row Fund arc to be released and returned to the 
Diocese thirty (30) days after tlte Insurers ha~'e paid the SenleOlent 
Swn in [ul/ to !he Doe Class. 

b. If the Diocese and the In.~ur= resolve issues related to coverage 
for the claims of lhe Doc Class for an amount less than ~,e 
SCI1iemenl Sum (an "Insurdflce SeUlement'/. then an Amount in 
the Escrow Fund equal to the difference between the SeIllemenl 
Sum and the amount that the Insurers paid to resolve issues related 
to coverage for the claims of the Doc Class against the Diocese 
shall be made available to pay class claims; amounts in the Escrow 
Fund in c:x=s of the amounl necessary 10 satisfy tbe S«tlcmcnt 
Sum, if any, shan be released and returned to the Diocese thirty 
(30) days after the SeUlemen( Sum bas Ijeen satisfied by " 
combination of payments by the Insurers and the Escrow Fund. 

c. If the Diocese and the Insurers reach an Insurance Settlement for 
an amount less than the Sclllemcnt Sum, and the amounts in the 
Escrow Fund when combined with the Insurance Settlement arc 
insufficienl to satisfy the Settlement Sum, then both the Insurance 
Settlement and the Es<:row Fund sball be made """Iable to pay 
class claims. 

3. If, aner all Doe Class claims and other settlement cosl$, including court
ordered attorneys fees, haye been paid, amounts remaill from the 
Settlement Sum. then those amounts will revert. 

4. At any lime priOl" (0 Ilie finlll sale of any Diocesan propeny tlal bas been 
depo$ited in tlte Escrow Fund as part of the Diocese', c»mmi!ment 0[S40 
million, tlte Diocese may on reasonable notice substitute casb or cash 
equivak:nt for the property, and the title to the property $111111 promptly be 
returned to the Diocese with no further encumbnmce. 

B. Other Claimants 

I. The patties shall jointly seek certification of a subclass defined as MAIl 
pemlllS who, while still minocs at any lime prior to Jannary I, 1956, were 
5Ubjectod 10 acts of sexual abuse or sexual misconducI by lilY priesl or 
member 0 r a religious order who, at the time of such fbilse or misconduct. 
was assigned to or employed by the Diocese 0 Covington or any 
Diocesan parish or institution. " , 

2. 11le Diocese shall receive a credit against lhe SetJ-ent Sum for any 
pelSon who, though quali(ying as a membec Of?ct:e.su lass defined above, 
opts out of the subclass. up to the maximwn t !he claimant could 
have received under the matrix, as dclennined by the eclaJ Master. 
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3. In Ihe event that class members who have the right to opt OUI of the 
settlement exercise that righI, the Diocese shall have the option, al the 
Diocese's sole discretion, of withdr~wing from the settlement and 
lenninating this agreemenl 

4. In the c1as.~ definition, il is inlended by the parties that minorn who 
suffered sexual abuse or sexual misconduct by teachers or other persons 
employed by or under the supervision of the Diocese or any Diocesan 
institution are to be included as class members. 

C. Counseling Fund 

L Five percent (5%) of the lesser of (a) the Settlement Sum or (b) the 
amount of any Insurance Settlement combined with the ainount made 
available from the Escrow Fund Iu pay class c1ailll$ under Paragraph 0(2) 
beluw shall be reserved to pay for mental health treatment and related 
medications for any person who was sexually abused by a priest. religious, 
seminarian, lay teacher. or uther pelSOn employed by or under the 
supervision of the Diocese or any Diocesan parish or institution at the time 
of the abuse. without regard to whether the abused person is eligible to 
participate in the Settlement or submits a monetary claim. 

2. Applicatioos for counseling assistance may be made: by the victim directly 
or by Class Counselor the Diocese on behalf of a victim, including 
victims whose counseling costs are currently being paid by the Diocese. 

3. Class Counsel and the Diocese shall agree on reasonable procedures fur 
the administration of the Counseling Fund. 

D. Comoensation Amounts 

I. 'The parties shall agree on a reasonable procedure tor the administratioo 
and verification of claims. . 

2. Class claims and oIher settlement costs, including CouIt-ordered 
attorneys' fees and expenses, will be paid out of the gross Settlement Sum. 
All class claims will be paid in accordance with the matrix set forth on 
Exhibit A. All payments in acconfance with the matrix arc gross amounts 
to be reduced by attome}'ll' fees, expenses, and other settlement costs, in 
an amount to be determined by the Coon. For example, if the Cow1 
detennines Ihat class counsel are entitled to X'l& of the Settlement Sum in 
anorney,' fees and costs, a class member whose award was determined by 
the Special master to be $JOO,OOO would receive $100,000 minus x% of 
$JOO.OOO. 
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E. Non-Mondruy Relkf 

,. The parties agree that the settlement of this case will not provide for 
injunctive relief of any type. 

F. Consents/Waivers from leo<!m 

May". 2005 

May rf,2005 

L It is understood that tbe Diocese must obtain waivers from its Len<krs of 
certain covenants and conditiollS in order \0 avoid defaults under it. 
exi~illg credit agreements. The parties will cooperate to obtain such 
waivers promptly. 
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EXHIBIT A 

Sexual Abuse,Clltegories And Ranges of Awards 
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CATEGORY I 

Abuse Category I 

• Individualized remarks about a minor's 
genitals, breasts, buttocks, or specific 
sexual matters Wlder circumstances that 
produced humiliation or a reasonable 
fear dull speaker intended to sexually 
abuse him or her. (Gcneroliz<:d 
inappropriate statements regarding 
sexual malleI'S made 10 a group 0 r 
millors are IIOt eligible fur 
compensatiolL) 

• Kissing, hugging. or caressing of a 
minor under cin:umstanCC$ that 
produced a reasonable fear of sexual 
abuse 

• Seltunl stalking behavior (i.e., multiple 
ins\lIncq of rollowing. cornering, or 
otherwise intimidating a minor under 
cireumstances Ihat produced a 
rc:asonubJe fcarlhallhe $laIker intended 
to sexually abuse the minor) 

6 

Catez;orv 1 Range 

I 
55.000 • $45.000, 
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CATEGORY 2 

-------------- --------------
Abuse Category ]. 

• staring at naked minor or at a minor's 
exposed breasts, butlOclcs. or genitals 
uruI.". circumstances that mRlltc;d in 
hwniliation or a reasonable fcar that !he 
person intendc;d to sexllally abuse the 
minor_ 

• photographing a minor's exposed breasts, 
btntoeks. or genitals 

• fondling of a minor' $ breasts. buttocks. or 
genitals (lver the clothing 

C2lel!Ory ]. Range 

$15,000 - 150.000 

inilial51Jt (" • 

7 



• 

• 
• 
• 

CATEGORY) 

Abuse Category 3 

fondling" minor's breasts, buttocks, or 
genitals inside his or h.,.. clothing 

maslucbalion of pcrpdrator by minor 

maslurbalion of millOT by perpetrator 

single iMance of penetration of minor's 
vagina or anus with the abuser's finger or 
any foreign object 

Category 3 Raaee 

$150,000 - 350,000· 

• plus ability 10 applj 10 Special Fund for 
ExtrnordinlllJ' Injuries in cases where the 
claimanl's injury is ddermined by the 
ExtraoroinlllJ' Injury Fund Panel 10 be 
extraordinary as CQIl1(lared wilh olh...-
Category J claims. I 

Initial:S ttc~ 
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• 
• 
• 

• 

CATEGORY 4 

Abuse C •• egoO· 4 

oral sex on minor by perpdralor 
oral sex hy minor on perpdrator 
penetration of minor's anus or vagina 
wilhpenis 
multiple instances of penetration of 
minor's vagina or anus with l'ingea Or a 
foreign objcet 

Calgary 4 Range 

$300,000 - $450,000' 

• plw; ability to "PP1y to Special fund for 
Extraordinary Injuries in cases where the 
c!aimlln('s injury is delennined by (be 
Extraordinary Injury Fund Panel to be 
e.'ttraordinary as compared with other 
Category 4 clailTlli. 

IniIi .. I~C 

9 



I. 

Awards to Claimal1\s 

Range vall«:S may overlap in certain categories, reflecting the fact th 
incident in a higher category may be compensated at a nlte lower 
incident in a Iowec category. 

the ieast severe 
lbe most severe 

2. Values within the ranges for each calegory shall be detennined by!hc:j severity of the 
abusive activity, with ~ecence 10 the following fado ... : . 

(a) 

(b) 

(e) 

(d) 

(e) 

(f) 

Natl1re orlbe abllSe; 

Duration of Abuse (JiIumberorincidellls of abusive activity·· one or two 
instances of abuse vs. r~ed or habitual abuse ovec several years); 

Age of duld at lime of abuse (Ihe younger Ihe child, !he more aggravating tbe 
circumstances); 

Usc of drugs, alcohol, or pornography 10 lessen the minoTs r~$i$l:Incc 10 the 
abuse. 

PartiCUlarly heinous circumslances or behavior beyond the s.~)(ual acl itself. 

Whether Ibe abused child was mentally retarded. a slow (ewier. or otherwise 
more frail and susceplihle 10 Oblue than Ihe average child. 

Initial5.w C -
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I Extraordinary Injury Fund: 

1. Eighteen p=nl (\&%) oCthe lesser of (a) tlte Settleinent Sum or (b) the 
amoUnI of any insuram;e SeUJcmcnl combined willI the amount made available from lIIe 
Escrow Fund to pay class claims WIder Paragrapb (2)(b) above shall be set aside as a 
special fund for extraordinary injuries C'Exlraordinary Injury Fund"), 

2. Claimants in Categories 3 and 4 whose injuries aril determined by Ihe 
Extraordinary Injury Fund Panel to be eXlraordinary as compared "'itll olh.,- Category 3 
and Category 4 claims, respectively, may apply for supplcmenl;t/ cojnpensation from the 
ExtraordiJl3<Y Injury Fund. i 

3. The Extraordinary Injury Fund Panel shall be comprised ofllte following 
persons: (I) Olle or morc Special Masters, 10 be selected jointly by Ciass Counsel Stanley 
Ch~y and Counsel for lIIe Diocese, Carrie Huff; (2) Stanley CheSley on behalf of the 
Class and (3) Carrie Huff on behalf of the Diocese.. In !he event uJt any member of !he 
panel shall become incapacilaled Of otherwise unable 10 fulfill his Of her responsibilities, 
a replacement may be desiglUltcd, subject to lIIe approval OIId Jansen! of the other 
RIOOlhers of the panel. . 

4. 1bc parties shall agree on a process for detcnnining yjhich applicants shall 
be awarded supplemental compensation from Ihe Extraordinary J"jury Fund, but Ihe 
Special Masler(s) alone $haIl delem1inc the amount of any suppl~men1al award. 1bc 
parties, in consultation with !he Special Master(s), shan agree on iI ",view proc;1:8S by 
which eilher palty III<lY rcquesI nMCW DC !he Spc;cial Master's determination witlt respect 
to a particular supplemental award. 

5. In no event shall any award from tlte Extraordinary Injury Fund exceed the 
amount of$SSO,OOO. 

II 

Initial: .911(".- i 

I 
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EXHIBITB 



SUPPLEMENT 

TO 

MAY 11, 200S MEMORANDUM OF UNDERSTANDING 

between 

The Roman Catholic Diocese Of Covington 

and 

John Doe et al., on bebalf of the Class Certified on October 2], 2003 
In Boone Circuit Court Case No. 03-CI-00181 

This Agreement supplements and amends that certain Memorandum of Understanding 
between the Roman Catholic Diocese ofCoving/on and John Doe et aI., on behalf of the class 
that was certified on October 21, 2003 in Boone Circuit Court Case No. 03-CI-00181 ("Doe 
Class"). 

J. Section J.B of the Memorandum of Understanding ("Other Claimants'1 is hereby 
amended and supplemented as follows: 

B. Other Claimants 

1. The parties shall jointly seek expansion of the Doe Class to include the 
following persons: 

(a) all persons who, while still minors at any time prior to Janual)' I, 
1956, were subjected to acts of sexual abuse or sexual misconduct 
by any priest or member of a religious order who, at the time of 
such abuse or misconduct, was assigned to or employed by the 
Diocese of Covington or any Diocesan parish or institution; and 

(b) all persons who, while still minors, were subjected to acts ofsexuaI 
abuse or sexual misconduct by teachers or other persons employed 
by or under the supervision of the Diocese or any Diocesan parish 
or institution. 

2. The Diocese shaIl receive a credit against the Settlement Sum for any 
person who, though qualifYing as a class member by virtue of the 
expansion of the class provided for in the preceding paragraph. elects to 
opt out of the subclass, up to the maximum amount the claimant could 
have received under the matrix, as detennined by the Special Master. 

3. In the event that any class member who has the right to opt out of the 
settlement exercises that right, the Diocese shall have the option, at the 



Diocese's sole discretion, of withdrawing from the settlement and 
tenninating the agreement reflected in the Memorandum of Understanding 
and this Supplement. 

II. Section I of the Memorandum of Understanding is hereby amended and supplemented to 
inc I ude the following additional term: 

F. Special Procedures Applicable To Claims By Peroons Who Were Born After 
October 21, 1980: 

I. Class members who were born after October 21, 1980 and who submit a 
valid Confidential Census Form on or before November 10, 2005, as 
required by the Court's Order Granting Preliminary Approval, 
Authorizing Notice of Proposed Settlement and Setting Faimess Hearing, 
shall have the right to opt out of the class settlement, provided that they 
submit a valid opt out form on or before November 20, 2005. 

2. The Diocese shall receive a credit against the Settlement Sum for any class 
member born after October 21, 1980 who elects to opt out of the class 
settlement, up to the maximum amount the claimant could have received 
under the matrix, as determined by the Special Master. 

3. In the event that any class member born after October 21, 1980 who has 
the right to opt out of the settlement exercises that right, the Diocese shall 
bave the option, at the Diocese's sole discretion, of withdrawing from the 
settlement and terminating the agreement reflected in the Memorandum of 
Understanding and this Supplement. 

4. Any Class member born after October 21, 1985 who fails to submit a 
timely Confidential Census Form or the required documentation to make a 
claim by the applicable deadline shall nevertheless be permitted to submit 
a claim at any time prior to the earlier of the class member's 23'" birthday 
or November 10, 2015, but shall thereafter be forever barred from making 
a claim or otherwise pursuing any legal or equitable remedy against the 
Diocese, any Diocesan parish or institution, or any officer, agent, or 
representative of the Diocese. Awards to class member> who submit 
claims pursuant to this paragraph shall be paid from the Minors' Fund 
described in the next paragraph. 

5. Five percent (5%) of the lesser of (a) the Settlement Sum or (b) the 
amount of any Insurance Settlement combined with the amount made 
available from the Escrow Fund to pay class claims under Paragraph 0.2 
of the Memorandum of Understanding shaIl be reserved 10 pay claims of 
any class members who were born after October 21, 1985 and who submit 
a valid claim within the time set forth in paragraph 4 above. The funds set 
aside pursuanl to this paragraph (the "Minors' Fund") shall be placed in 
escrow for a period of ten years following fmal approval of !he class 
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July 18, 2005 

July 18, 2005 

settlement. During this ten year period, funds may be withdrawn from the 
Minors' Fund to make partial payment of awards made to persons who 
were born after October 21, 1985, as the parties shall from time to time 
agree, tsking into account the need to retain sufficient amounts in the 
Minors' Fund to make awards to other claimants who may submit valid 
claims prior to the applicable deadlines. 

6. The Minors' Fund shall terminate on November 10, 2015"and no claims 
shall thereafter be permitted. Any funds remaining in the Minors' Fund 
on November 10, 2015 shall revert to the Diocese or its insurers unless 
members of the Doe Class have not yet received full payment of their 
awards, in which case the remaining funds shall be distributed to class 
members pro rata until all awards have been paid in full, after which time 
any remaining funds, less any costs or expenses associated with the 
creation or maintenance of the Minors' Fund, shall revert to the Diocese or 
its insurers. 

7. All awards made from the Minors' Fund shall be in accordance with the 
matrix set forth on Exhibit A to the Memorandum of Understanding. In 
the event that matrix awards made to persons born after October 21, 1985 
who have submitted claims pursuant to Paragraph II. F.4 above exceed the 
total amowtt designated as the Minors' Fwtd, all awards paid from the 
Minors' Fwtd shall be adjusted accordingly, so that ibe total amount of 
such awards does not exceed the specified 5% reserve for claimants born 
after Octobec 21, 1985 who make claims after the deadlines applicable to 
other members of the Doe class. 

8. Class Counsel and the Diocese shall agree on reasonable procedures for 
the administration ofthe Minors' Fund. 

10 0 ~t-a . on be of the Class cert led on 
October 21, 2003 in Boone Circuit Co No. 
03 -cr -00 181, by Class Counsel 
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