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SUPPLEMENT TO JOINT MOTION FOR PRELIMINARY APPROVAL
OF CLASS ACTION SETTLEMENT

The Plaintiffs and the Defendants jointly submit to the Court this
supplement to their Joint Motion For Preliminary Approval of Class Action
Settlement. Attached hereto as Exhibit A is the May 17, 2005 Memorandum of
Understanding between The Roman Catholic Diocese of Covington and John
Doe, et al., on behalf of the Class Certified on October 21, 2003 in Boone Circuit
Court Case No. 03-CI-00181. Atftached hereto as Exhibit B is a Supplement To
The May 17, 2005 Memorandum of Understanding between The Roman Catholic
Diocese of Covington and John Doe, et al., on behalf of the Class Certified on
October 21, 2003 in Boone Circuit Court Case No. 03-Cl-00181. Both

documents, taken together, constitute the settiement agreement between the

parties.
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MEMORANDUM OF UNDERSTANDING

between
The Roman Catbolic Diocese Of Covington
and

John Duoe et al | on bebalf of the Class Certified oo October 21, 2003
in Boowe Circuit Cowrt Caze No. 03-C1.0018]

This Memorandum of Understanding stammarizes the terms of an agreement (o resofve
pending claims asscried on behall of the class that was certified on October 21, 2003 in Boone
Circuit Court Casc No. 03-CI-03181 (“Doc Class™.

I Sett m; illion

A Asscls conywising the Settiemept Sum

13 Coverage under cefcvant insurance policics issucd by Fireman’s Fund
Insurapce Company, The Catholic Mutual Relief Society of America and
The Catholic Reliel Inswrance Company of Amexica and, potentially,
others {the “Insurers™) to the Roman Catholic Diocese of Covington ("the
Diocese™} for claims alleging the failurc of the Diocese to properdy
supervise and disciplihe pricsts, among olber Whitgs, valued at the
Satlement Suen of $120 mitlion.

a ﬂw%cmmmtopmhmclmmgchm
Settlement Sum of $120 million in an action w0 be Rlcd forthwith
by the Diocese in Boane County Cincuit Court in Kentucky. The
Diocese recognizes that the Doc Clasy may choose to inlervens in
this action 10 preserve ils rights to this insurance coverage as a
beneficial party in mterest.

b. Any settlomct of the action reforred o in paragraph (2) above
st be spproved by commse! o the Doc Class, such spproval ot
1o be warcasonably withhekl. The Diocese agrees o maintain this
action until & final resuli is reached through litigation if the action
is not resolved by settlensent.

2. Real property owned by the Roman Catholic Diocese of Covington or
cash or cash-equivalent (at the Diocesc’s sole discretion) valoed at $40
million is to be deposited in an cscrow account maintyined under the
juasdiction of the court (“Escrow Fund™).
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Armounts ia the Escrow Fund are to be released and returned to the
Diocese thirty (30) days after the Insurers have paid the Sertlement
Sumt in full to the Doe Class.

b If the Diocesc and the nsurers resolve issues related to coverage
for the claims of the Doc Class for an amount [ess than the
Scttlement Sum (an “Insurance Scttlancnt”™), then an Amount in
the Escrow Fund equal to the diffesence between the Settlement
Sum and the amount that the Insurers paid 1o resolve 1ssues related
to coverage for the ciaims of the Doe Class against the Diocesc
shall be made available {o pay class claims; amounts in the Escrow

Fund in excess of the amounl necessary (¢ satisfy the Scttlement
Sum, if sny, shall be released and returned fo the Diccese thinty

(30) days after the Settement Sum has Yeen satisfied by a
combination of paymentis by the Insurers and the Escrow Fuad.

<. If the Diocese and the [nsurers rcach an Insurance Settiement for
an amount Jess thaa the Scitlement Sum, and the amounts in the
Escrow Fund when combined with the insurance Scttlement are
insuificient to satisfy the Sctifement Sum, then both the Insurance
Settlement and the Esccow Fund shall be made a\mlab!c to pay
class claims.

3. if, afler all Doc Class claims and other settlement casts, including court.
ordered attomeys fees, have boen paid, amounts remain from the
Scttlernent Sum, then those amounts will revert.

4. Al any time prior o the final sale of any Dyacesan property that has been
deposited in the Escrow Fund as patt of the Diocese's commitment of $40
millior, the Diocese may on rcasonablc notice substitute cash or cash
equivakent for the property, and the title to the property shall prompliy be
returned to the Diocese with no farther encumbrance.

B. Other i te

L The partics shall jointly scek certification of a subclass defined as “All
persons who, while still minors at any time prior to January |, 1956, were
subjected o acts of sexual abuse or sexual misconduct by any priest or
member of & religious order who, al the time of such gbuse or misconduct,
was assigned to or employcd by the Diocese of Covinglon of any
Digcesan parish or institution.”

The Diocese shall receive a credit against the Scnlemem Suvm for any
person who, though qualifying as a member of the subelass defined above,
opts out of the subclass, up 1o the maximum t the claimant could
have received under the matrix, as determined by the Special Master.

I
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3. In the event that class members who have the right 10 opt out of the
settlement exercise that right, the Diocese shall have the option, at the
Diocese’s sole discretion, of withdrawing from the settlement and

terminating this agreement.

4. In the class definition, it is intended by the parties that minors who
suffeccd sexual abuse or sexual misconduct by teachers or other persons
cmployed by or under the supervision of the Diocese or any Diocesan
institution are to be included as class members. .

C. Counseling Fund

I. Five percent (5%) of the lesser of (a) the Scttlement Sum or (b) the
amount of any Insurance Secitlernent combined with the amount made
available from the Escrow Fund to pay class claims under Paragraph D(2)
below shall be reserved to pay for mental health treatment and related
medications for any person who was sexually abused by a priest, religious,
seminarian, lay teacher, or other person employed by or under the
supervision of the Diocese or any Diocesan parish or institution at the time
of the abuse, without regard to whether the abused person is eligible to
participate in the Settlement or submits a monctary claim.

2. Applications for counseling assistance may be made by the victim directly
or by Class Counsel or the Diocese on behalf of a vifctim, including
victims whose counscling costs are cumently being patd by the Diocese.

3. Class Counsel and the Diocese shall agree on reasonable procedures for
the administration of the Counseling Fuad.

D, Compensation Amounts

I The parties shall agree on a reasonable procedure for the administration
and verification of claims.

2. Class claims and other settlement costs, including Court-ordered
atomeys’ fees and expensces, will be paid out of the gross Settlement Sum.
All class claims will be paid in accordance with the matrix set forth on
Exhibit A. Alfl payments in accordance with the matrix are gross amounts
to be reduced by atiomeys® fees, expenses, and other settlement costs, in
an amount to be determined by the Court.  For example, if the Court
determines that class counsel are entitled 1o X% of the Settlement Sum in
attorneys’ fees and costs, a class member whose award was determined by
the Special master to be $100,000 would receive $100,000 minus x% of -

$100,000.
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E. Noao-Monetary Refief

l. The parties agree that the settlement of this casc will not provide for
injunctive relicf of any type.

F. Consenls/Waivers from Lepders

L. It is understoed that the Diocese must oblain waivers from its Lenders of
cedain covenants and conditions in order lo avoid defaults under its
existing credit agreements. The partics will cooperate to obfain such

veaivers prompily. g

May § 7. 2005

03-CLOOI 8: i, by Class Counsel, Stan Chesley

May I'f, 2005
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EXHIBIT A

Sexual Abuse Categories And Ranges of Awards
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CATEGORY 1

Abuse Category |

Individualized remarks abowt a minor’s
genitals, breasts, buttocks, or specilic
sexwal maticrs under circumsiances that
produced humiliation or a reasonable
fear that speakey intended to sexvally
abuase him or her. (Generalized
inappropriate slatements regarding
sexual matters made to a group of
minoss are not eligitie for

compensation. )
Kissing, hugging, or caressing of a
minoer under circimsiances thal
produced a reasonable fear of sexual
abuse

Sexual statking behavior (i.e., multiple
instunces of following, comenng, or
otherwise intimidating a minor under
cireumstances that produced a
reasonable fear that the stalker intended
to sexually abuse the minor)

Cateporv ] Range

!

$5.000 - $45,000
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CATEGQORY 2

L]

Abuse Catepory 2

staring at naked minor or al a ntinor's
exposed breasts, buttocks, or genitals
under circumstances that resulled 1n
humiliation or a rcasonable fear that the
person intended to sexually abuse the
Rinot.

photographing a minor’s exposed breasts,
buttocks, or genitals

fondiing of a minor’s breasts, buttocks, or
genitals over the clothing

Category 2 Range

315,000 - 150,000

VOXTHALT 1i-May- 05 £2:05 DXETLIME
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CATEGORY 3

Abuse Category 3

fondting & minor's breasts, buttocks, or
eenitals inside his or her clothing

mas{ucbation of perpetrator by minor
masturbation of minor by perpetrator

single instance of penetration of minot's
vagina or anus with the abuscr's finger or
any foreign object

Category 3 Range

350,000 — 350,000*

* plus ability to apply (o Special Fund for
Extraordinary Injuries’ in cases where lhe
claimant’s injury is determined by the
Extraondinary Injury Fund Panel to be
extraordinary as compared with other
Category 3 claims.

Intitial: S 4o
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CATEGORY 4

Abuse Catepory 4 Catepory 4 Ranpe
= oral sex on minor by perpeleator $300,000 - $450,000*
* oral sex by minor on perpelrator

penctration of minor's anus or vagina | ¢ plus ability to apply to Special Fund for
with penis Extraordinary Injurics in cases where the
= multiple instances of penetration of claimmljs iﬂj“f)f is determined by the
minor’s yagina or anus with fingers or a | Fxtraordinary Injury Fund Panel to be
forcign object extraoedinary as compared with other
Category 4 claims.

ma,,fﬁ C %
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Awards to Claimaats

1. Range vaiues may overlap in certzin categories, reflecting the fact thal the icast scvere
incident in a higher category may be compensated at a rate lower the most severe
incident in a lower category.

2. Values within the ranges for cach category shall be determined by thy severity of the
abusive aclivily, with reference to the following faclors: ‘

{a) Nature oF the abuse;

(6)  Duration of Abuse (Number ol incideiks of abusive acfivily -- onc or (wo
instances of abuse vs. rcpeated or habitual zbuse over several years);

{c) Age of child at time of abusc {the younger the child, the more aggravatmg the
circumstances); :

{d)  Use of drugs, alcohol, or pomagraphy {0 lessen the minor's résistance to the
abuse. -

{¢) Particularly heinous circumstances or behavior beyoad the s_ef:xual acy self,

{0 Whether the abused child was mentally retarded, a stow Ican;cr, or otherwise
more frail and susceptihle to abuse than the average child.

Initial; 387 C - _Q_d’k
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' Extraordinary Injury Fund:

1. Eighteen percent (18%) of the lesser of (a) the Settlement Sum or (h) the
amount of any Insurance Settfement combined with the zmount made available from the
Escrow Fund to pay class claims under Paragraph {2){b) above shall be sct aside as a
special fund for extraordinary injuries ("Extraordinary Injury Fund™).

2. Claimants in Categonies 3 and 4 whose injuries are determined by the
Extraordinary Injury Fund Panel 1o be extraordinary as compared with other Category 3
and Catogory 4 claims, respectively, may apply for supplemental campcnsahon from the
Extraordinary [njury Fund. 1

3 The Extraordinary injury Fuad Panel shall be comprised of the foltowing
persons: (1) one or more Special Masters, to be selected jointly by Class Counsel Stanley
Chesley and Counsel for the Diocese, Caric HufT, (2) Stanlcy Chcslcy on behalf of the
Class and (3) Carrie Huff on behalf of the Diocese. In the event tlr.t any member of the
pancl shall become incapacitated or otherwise unable to fulfill his of her responsibilitics,
a replacement may be designated, subject to the approval and dammm of the other
members of the panel.

4, The parties shall agrec on a process for determining which applicants shall
be awarded supplemental compensation from the Extraordinary fpjury Fund, but the
Special Master{s} alone shall determine the amount of any supplcmcmai award. The
parties, in consuliation with the Special Master(s), shail agrec on a review process by
which cither parly may request revicw of the Special Master's determination with respect
1o a particular supplemental award.

5. In na event shall any award from the Extraordinary ln;ury Fund cxceod the

amount of $550,000.
Initial: SHE- * &H:_
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SUPPLEMENT
TO
MAY 17, 2005 MEMORANDUM OF UNDERSTANDING

between
The Rontan Catholic Diocese Of Covington
and

John Dae et al., on behalf of the Class Certified on October 21, 2003
in Boone Circuit Court Case No. 03-CI-00181

This Agreement supplements and amends that certain Memorandum of Understanding
between the Roman Catholic Diocese of Covington and John Doe et al., on behalf of the class
that was certified on October 21, 2003 in Boone Circuit Court Case No. 03-CI-00181 (“Doe
Class™).

L Section LB of the Memorandum of Understanding (*Other Claimants™) is hereby
amended and supplemented as follows:

B, Other Claimants

1. The partics shall jointly seek expansion of the Doe Class to include the
following persons:

(a)  all persons who, while still minors at any time prior to January 1,
1956, were subjected to acts of sexual abuse or sexual misconduct
by any priest or member of a religious order who, at the time of
such abuse or misconduct, was assigned to or employed by the
Diocese of Covington or any Diocesan parish or institution; and

(b)  all persons who, while still minors, were subjected to acts of sexual
abuse or sexual misconduct by teachers or other persons employed
by or under the supervision of the Diocese or any Diocesan parish
or institution,

2. The Diocese shall receive a credit against the Settlement Sum for any
person who, though qualifying as a class member by virtue of the
expansion of the class provided for in the preceding paragraph, elects to
opt out of the subclass, up to the maximum amount the claimant could
have received under the matrix, as determined by the Special Master.

3. In the event that any class member who has the right to opt out of the
seftlement cxercises that right, the Diocese shall have the option, at the



Diocese's sole discretion, of withdrawing from the settlement and
terminating the agreement reflected in the Memorandum of Understanding
and this Supplement.

IL. Section I of the Memorandum of Understanding is hereby amended and supplemented to
include the following additional term:

F.

Special Procedures Applicable To Claims By Persons Who Were Born After
Qctober 21, 1980:

L.

Class members who were born after October 21, 1980 and who submit a
valid Confidential Census Form on or before November 10, 2005, as
required by the Court’'s Order Granting Preliminary Approval,
Authorizing Notice of Proposed Settlement and Setting Fairness Hearing,
shall have the right to opt out of the class settlement, provided that they
submit a valid opt out form on or before November 20, 2005.

The Diocese shall receive a credit against the Settlement Sum for any class
member bom after October 21, 1980 who elects to opt out of the class
settlement, up to the maximum amount the claimant could have received
under the matrix, as determined by the Special Master.

In the event that any class member born after October 21, 1980 who has
the right to opt out of the settlement exercises that right, the Diocese shall
have the option, at the Diocese's sole discretion, of withdrawing from the
settlement and terminating the agreement reflected in the Memorandum of
Understanding and this Supplement.

Any Class member born after October 21, 1985 who fails to submit a
timely Confidential Census Form or the required documentation to make a
claim by the applicable deadline shall nevertheless be permitted to submit
a claim at any time prior to the earlier of the class member's 23® birthday
or November 10, 2015, but shall thereafter be forever barred from making
a claim or otherwise pursuing any legal or equitable remedy against the
Diocese, any Diocesan parish or institution, or any officer, agent, or
representative of the Diocese. Awards to class members who submit
claims pursuant to this paragraph shall be paid from the Minors® Fund
described in the next paragraph.

Five percent (5%) of the lesser of (a) the Scttlement Sum or (b} the
amount of any Insurance Settlement combined with the amount made
available from the Escrow Fund to pay class claims under Paragraph D.2
of the Memorandum of Understanding shall be reserved to pay claims of
any class members who were born after October 21, 1985 and who submit
a valid claim within the time set forth in paragraph 4 above. The funds set
aside pursuant to this paragraph (the “Minors’ Fund") shall be placed in
escrow for a period of ten years following final approval of the class



July 18, 2005

July 18, 2005

settlement. During this ten year period, funds may be withdrawn from the
Minors’ Fund to make partial payment of awards madc to persons who
were born after October 21, 1985, as the partics shall from time to time
agree, taking into account the need to retain sufficient amounts in the
Minors’ Fund to make awards to other claimants who may submit valid
claims prior to the applicable deadlines.

The Minors’ Fund shall terminate on November 10, 2015, and no claims
shall thereafter be permitted. Any funds remaining in the Minors® Fund
on November 10, 2015 shall revert to the Diocese or its insurérs unless
members of the Doe Class have not yet received full payment of their
awards, in which case the remaining funds shall be distributed to class
members pro rata until all awards have been paid in full, after which time
any remaining funds, less any costs or expenses associated with the
creation or maintenance of the Minors® Fund, shall revert to the Diocese or
its insurers.

All awards made from the Minors’ Fund shall be in accordance with the
matrix set forth on Exhibit A to the Memorandum of Understanding. In
the event that matrix awards made to persons born after October 21, 1985
who have submitted claims pursuant to Paragraph II. F.4 above exceed the
total amount designated as the Minors' Fund, all awards paid from the
Minors' Fund shall be adjusted accordingly, so that the total amount of
such awards does not exceed the specified 5% reserve for claimants born
afler Qctober 21, 1985 who make claims after the deadlines applicable to
other members of the Doc class.

Class Counsel and the Diocese shall agree on reasonable procedures for
the administration of the Minors’ Fund.

(kLo

Most{\cv. Ropér J. Foys, B iioia of the Roman
Le)

Cathglic Diocese of Coving

1
J'ol}}fﬁdém-a%n beHdlf of the Class certified on
October 21, 2003 in Boone Circuit Co No.

03-CI-00181, by Class Counsel



