








































 14

paragraphs 1 through 26 as if fully set forth herein. 

68. There exists a fiduciary relationship of trust, confidence, and reliance 

between Plaintiff and Defendants Diocese of Rockville Centre, Franciscan Brothers of 

Brooklyn, Franciscan Brothers Generalate, Franciscan Brothers, Inc., St. Anthony’s High 

School, and Mount Alvernia.  This relationship is based on the entrustment of the Plaintiff 

while she was a minor to the care and supervision of the Defendants as a parishioner of 

the Diocese of Rockville Centre, a student of St. Anthony’s High School, a minor 

employee hired to do maintenance work at St. Anthony’s High School buildings, and as 

a minor employed as a camp counselor at Camp Alvernia.  This entrustment of the 

Plaintiff to the care and supervision of the Defendants, while the Plaintiff was a minor, 

required these Defendants to assume a fiduciary relationship and to act in the best 

interests of the Plaintiff and to protect her due to her infancy and vulnerability. 

69. Pursuant to their fiduciary relationship, Defendants Diocese of Rockville 

Centre, Franciscan Brothers of Brooklyn, Franciscan Brothers Generalate, Franciscan 

Brothers, Inc., St. Anthony’s High School, and Mount Alvernia were entrusted with the 

well-being, care, and safety of Plaintiff. 

70. Pursuant to their fiduciary relationship, Defendants Diocese of Rockville 

Centre, Franciscan Brothers of Brooklyn, Franciscan Brothers Generalate, Franciscan 

Brothers, Inc., St. Anthony’s High School, and Mount Alvernia assumed a duty to act in 

the best interests of Plaintiff. 

71. Defendants Diocese of Rockville Centre, Franciscan Brothers of Brooklyn, 

Franciscan Brothers Generalate, Franciscan Brothers, Inc., St. Anthony’s High School, and 

Mount Alvernia breached their fiduciary duties to Plaintiff. 

72. At all times material hereto, Defendants Diocese of Rockville Centre’s, 

Franciscan Brothers of Brooklyn’s, Franciscan Brothers Generalate’s, Franciscan Brothers, 

Inc.’s, St. Anthony’s High School’s, and Mount Alvernia’s actions and/or inactions were 

willful, wanton, malicious, negligent, reckless, and outrageous in their disregard for the 
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rights and safety of Plaintiff. 

73. As a direct result of said conduct, Plaintiff has suffered injuries and 

damages described herein. 

74. By reason of the foregoing, Defendants Diocese of Rockville Centre, 

Franciscan Brothers of Brooklyn, Franciscan Brothers Generalate, Franciscan Brothers, 

Inc., St. Anthony’s High School, and Mount Alvernia, jointly, severally and/or in the 

alternative, are liable to Plaintiff for compensatory damages and for punitive damages, 

together with interest and costs. 

EIGHTH CAUSE OF ACTION 

Negligent Infliction of Emotional Distress 

75.  Plaintiff repeats and re-alleges each and every allegation set forth in 

paragraphs 1 through 26 as if fully set forth herein. 

76. As described above, the actions of Defendants Diocese of Rockville Centre, 

Franciscan Brothers of Brooklyn, Franciscan Brothers Generalate, Franciscan Brothers, 

Inc., St. Anthony’s High School, and Mount Alvernia, as well as their predecessors 

and/or successors, agents, servants and/or employees, were conducted in a negligent 

and/or grossly negligent manner. 

77. Defendants Diocese of Rockville Centre’s, Franciscan Brothers of 

Brooklyn’s, Franciscan Brothers Generalate’s, Franciscan Brothers, Inc.’s, St. Anthony’s 

High School’s, and Mount Alvernia’s actions endangered Plaintiff’s safety and caused 

her to fear for her own safety.   

78. As a direct and proximate result of Defendants Diocese of Rockville 

Centre’s, Franciscan Brothers of Brooklyn’s, Franciscan Brothers Generalate’s, Franciscan 

Brothers, Inc.’s, St. Anthony’s High School’s, and Mount Alvernia’s actions, which 

included but were not limited to negligent and/or grossly negligent conduct, Plaintiff 

suffered the severe injuries and damages described herein, including but not limited to 

mental and emotional distress. 
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79. By reason of the foregoing, Defendants Diocese of Rockville Centre, 

Franciscan Brothers of Brooklyn, Franciscan Brothers Generalate, Franciscan Brothers, 

Inc., St. Anthony’s High School, and Mount Alvernia jointly, severally, and/or in the 

alternative, are liable to Plaintiff for compensatory damages and for punitive damages, 

together with interest and costs. 

NINTH CAUSE OF ACTION 

Breach of Duty in Loco Parentis 

80. Plaintiff repeats and re-alleges each and every allegation set forth in 

paragraphs 1 through 26 as if fully set forth herein. 

81. While she was a minor, Plaintiff was entrusted by her parents to the control 

and supervision of Defendants Brother Murphy, Diocese of Rockville Centre, Franciscan 

Brothers of Brooklyn, Franciscan Brothers Generalate, Franciscan Brothers, Inc., St. 

Anthony’s High School, and Mount Alvernia.  During the times that Plaintiff was 

entrusted to Defendant Brother Murphy, Brother Murphy was under the supervision and 

control of Defendants Diocese of Rockville Centre, Franciscan Brothers of Brooklyn, 

Franciscan Brothers Generalate, Franciscan Brothers, Inc., St. Anthony’s High School, and 

Mount Alvernia.  These Defendants owe—and owed—a duty to children entrusted to 

them to act in loco parentis and to prevent foreseeable injuries. 

82. Defendants breached their duty to act in loco parentis. 

83. At all times material hereto, Defendants’ actions were willful, wanton, 

malicious, reckless, negligent, grossly negligent and/or outrageous in their disregard for 

the rights and safety of Plaintiff. 

84. As a direct result of Defendants Brother Murphy’s, Diocese of Rockville 

Centre’s, Franciscan Brothers of Brooklyn’s, Franciscan Brothers Generalate’s, Franciscan 

Brothers, Inc.’s, St. Anthony’s High School’s, and Mount Alvernia’s conduct, Plaintiff has 

suffered the injuries and damages described herein. 

85. By reason of the foregoing, Defendants, jointly, severally and/or in the 
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alternative, are liable to Plaintiff for compensatory damages and for punitive damages, 

together with interest and costs. 

TENTH CAUSE OF ACTION 

Breach of Statutory Duty to Report Abuse under Soc. Serv. Law §§ 413, 420 

86.  Plaintiff repeats and re-alleges each and every allegation set forth in 

paragraphs 1 through 26 as if fully set forth herein. 

87. Pursuant to N.Y. Soc. Serv. Law §§ 413 and 420, Defendants Franciscan 

Brothers of Brooklyn, Franciscan Brothers Generalate, Franciscan Brothers, Inc., and St. 

Anthony’s High School had a statutorily imposed duty to report reasonable suspicion of 

abuse of children in their care. 

88. Defendants Franciscan Brothers of Brooklyn, Franciscan Brothers 

Generalate, Franciscan Brothers, Inc., and St. Anthony’s High School breached that duty 

by knowingly and willfully failing to report reasonable suspicion of abuse by Brother 

Murphy of children in their care. 

89. As a direct and/or indirect result of said conduct, Plaintiff has suffered 

injuries and damages described herein. 

90. By reason of the foregoing, Defendants Franciscan Brothers of Brooklyn, 

Franciscan Brothers Generalate, Franciscan Brothers, Inc., and St. Anthony’s High School, 

jointly, severally and/or in the alternative, are liable to Plaintiff for compensatory 

damages and for punitive damages together with interest and costs. 

WHEREFORE Plaintiff demands judgment against the Defendants on each cause of 

action as follows: 

A. Awarding compensatory damages in an amount to be proved at trial, but 

in any event in an amount that exceeds the jurisdictional limits of all lower courts 

which would otherwise have jurisdiction; 

B. Awarding punitive damages to the extent permitted by law; 

C. Awarding prejudgment interest to the extent permitted by law; 
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D. Awarding costs and fees of this action, including attorneys’ fees, to the 

extent permitted by law;  

E. Awarding such other and further relief as to this Court may seem just and 

proper. 
 

JURY DEMAND 

Plaintiff demands a trial by jury on all issues so triable. 
 
Dated: September 10, 2019 
 New York, New York 
 

Respectfully Submitted, 
 

 
/s/ Paul J. Hanly, Jr.    
Paul J. Hanly, Jr. 
phanly@simmonsfirm.com  
Jayne Conroy 
jconroy@simmonsfirm.com  
Andrea Bierstein 
abierstein@simmonsfirm.com  
SIMMONS HANLY CONROY LLC 
112 Madison Avenue 
New York, NY 10016 
(212) 784-6401 Telephone 
(212) 213-5949 Facsimile 

 
Attorneys for Plaintiff 

 
 
Of counsel: 
Mitchell Garabedian 
mgarabedian@garabedianlaw.com  
William H. Gordon 
wgordon@garabedianlaw.com  
LAW OFFICES OF MITCHELL GARABEDIAN 
100 State Street, 6th Floor 
Boston, MA 02109 
Phone:  (617) 523-6250 
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