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AFFIDAVIT FOR
WARRANT TO SEARCH & SEIZE

THESTATEOFOHIO )
F.u¢ss County, )} =

Befcre me, Robert Christinnsen, Judge of the Commoen Ploas Court, Lucas County, Ohio, the

. undersigned, Detocrive Steven Forrestey, Toledo Police Department, being duty swom, deposes
and gays thet he has reason to believe that on the premises known as the Catholic Diocese of
Toledo, Catholic Comter, 1933 Spielbusch Avenue, Toleda, Lucas County, Ohio, inchuding il
owbuildings, sanexes, shods, gacages, and curtilage of said premises in the City of Toledo, Lucay
County, Ohio, known 10 be occupled aadvor frequented by Bishop Leonsrd Blair (Dioccsan
Bishop), Faiher Michact Billlan (Episcopal Vicar), snd the administrative officials of the
Catholic Diocese of Toledo, there is now being concealed coain property, w include:

1. The Diocesan Secret Archives;

Key(s) andior combinazion(s) to the Secret Archives;

3, Internal policics and/or procedures concerning the crestion of, mainvenance of,
ard acoess w the Diocesan Sceret Archives for the peried 1980 through the
present:

4. Any ad all records soxd/or Togs conceming sotess o the Diocesan Secsat
Archives tor the period 1 930 through ihe prescns:

19

i

Filing cabins, safles, loek bexes. andsor Iccked compartoenys wherein
docinnenis and other 1angible ixms mey be soned;

6. Bovits, recotds. noics, memoranda, documents, photogmphs. negtiives.
video:apes. digital photogvaphy andror videography, undevelopesd fiim amd tie
contents thereof. andior any:ble woms celating, direed> or indirsuth.. i Faher
Gcn!d Rebingon. Father ferome Swiatecki. Sister Murgurst Ann Pm. th: demth
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locativn for several vears prior «o her death. At the time of Sister Margarct Aon Pahi's
death, Father Robinson had been ordaized a cathwolic priest in the Toledo Diocese and has
served in that capacity under the authority of the Toledo Diocesan Bishops until 2004,

7. Qu or about April 18, 1980, Father Robinson failed a polygraph examination conduct
by the ‘1:oledo Police Department, scoring “deception indicated” on relevant Mm:ﬂ
conceming the murder of Sister Margaret Aon Pshl. The results indicated that Father
prmson was involved in the murder of Sister Margaret Ann Pahl. At the direction of
Sister Phylis Ann, who served as the Adminiswator of Mercy Hospital and a diocesan
representative at the time, a second polygraph was administered 1o Father Robinson. The
test results indicated tat Father Robinston passed the polygraph; however, the test report
qualifies the raw data and ultimare conslusions in the following respects: “Subject’s
polygrams contained a high background of emotionality and inconsistent specific
responses indicative of ematicnal stress were noted on several of the relevaat questions
set forth above at various times during the testing sequence. For these ressons, the
polygrams themselves are of marginal wility for diagnostic purposes.” Given the manner
in which the two polygraphs were administered and the data interpreted, this Affiant
belicves that the first polygraph was the more refisble of the two. The latter polygraph is
mentioned, in part. o forego any potential Franks chalienge(s) levied at the contents of
this Affidavit .

8. Earlyin the criminal investigation, Father Gerald Robinson was identificd as a snspect in
the muwder of Sister Margaret Ann Pahl. During that period of titne (1980), Toledo
Police Deputy Chief Ray Vetter toid Monsignor Schmidt, an official serving with the
Catholic Diogese of Toledo at the ime, that Father Robinson was the focus of the
criminal investgation.

9. No criminal charges were jssued at that time (circs 1980) becavse cermain forcasic
exumination techniques were simoly not available to law enforcerent awthcrities.

10. In 2003, this Affiant and Investigator Tom Ross reopened the case. Additicnal forensic
testing was done with ceime scene evidence, the results of which further implicated
Fether Robinson as the person who murdered Sister Margaret Aan Pah!,

1. On or sbowm December 13, 2003, this Affiant and Investigator Tom Ross went o the
Catholic Diocese of Tolado. Cathokic Center. located a1 1933 Spieibusch. Toledo, Likces
County. Ohio. to request production of the diocesan personnel records of Father Robizson
in order :0 determine if there was apy information in the records which might be relevan:
10 Father Robinson’s suspected involvement in the murder of Sister Margarer arn Pabl.
Durng 1 meexing heid on 1a2 fourtt foor of that duiiding, Father \ichasl Billian. whe
aow serves ag the Episcocal Viear ofthe Cathoiic Diocese of Teleda, i=it the room Z2ra
sher seried of time and reurned with a Jie thar he pronided w this ANa und
i smigaor Ross. The iz -nas subsianeiale devad of anv informiation concemny
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Father Robinson’'s service ig ministry, his performance evaluations {or their equivalear),
and/or any internal (canonical) investigation(s) conducied by the Catholic Diocese of
Toledo into the death of Sister Macgaret Ann Pahj or Father Robinson’s {itness 10 serve in -
ministrv. In short, the Catholic Diocese of Toledo provided information concerning

Father Robinsan, which included his picture, brief biographical informetion, his date of
ordination &s a priest, and bare-bones informerion conceming his service in minisuy
within the Catholic Diocese of Toledo.

12, Throughout the course ol the criminal investigation(s), the Catholic Diocese of Toledo
has repeatedly sieted.{through its authorized representatives) that it has been fully
cooperative with law enforcement in our anempts to investieate the murder of Sister
Margaret. However, during that pericd, neither the Catholic Diocese of Toledo nor any
of its representatives have ever mentioned that the Diocese mnintnined “Secret Archives™.

13. On or about April 23, 2004, a search warrant was executed et .lhe home of Father
Robiason. Police seized additional evidence that linked Father Robinson 10 the murder of
Sister Margaret Ann Pahl and/or corroborated the investigators’ theory of the case.

14. On or about May 3, 2004, the Lucas County Grand Jury issued a true bill charging Father
Robinson with Aggravated Murder, in violation of R.C. 2903.01. The charge stemmed
from the death of Sister Margaret Ann Pahl.

15. On or about Aagust 30, 2004, this Affiant leamed that the Catholic Diocese of Toledo
maintgined Secret Archives and had been doing so since at least 1917.

16. On or about Septernber i, 2004, the Lucas County Prosecuror's Office obtained a press
release (Exhibit 1)1 that had been published on she intemet web cite of the Toledo
Catholic Diocese on April 26, 2004. The press release was issued ander the authority of
Bishop Leonsrd P, Blair, the cusrent Diocesan Bishop for the Cathotic Diocese of Toledo.
The press release stawed in pertincnt pant: “Because of the publicity that this case has
atracied both locally and nationally, the diccesc will not conduct any fisrther inrerviews
at this time regarding the investigation.” (emphasis added). The Diocese” statement
implies that the Catholic Diccese of Toledo had aiready conducted interviews into the
aflcgations that Father Robinson had engaged in criminal misconducs.

-l

. On ot spout Seprember §, 2004. the Lucas County Prosecuror’s Qislics obmined a press
reizase (Exhibit 2)2 that had been published an the imame: web cite of the Catholic
Digcese of Toledo on April 27. 200, The press reloase was issued under the authority of
Bisacp Leonard P. Blair urd siated in parinent past thar the Diccess” Review Board hac

. The ervclz onginai priated o Seotexiber |, 2002, vas reorinizd on Seotemier 7. L34, Lnl £9MNTRE 2, 00
exhiit, T IARQ: TR CODY WS ANDGIZENE My DIISCONTE. IZMItIon WhCH o 2rofeeted = tae anemey work-
SrogLE ST
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conducted an investigation into atlegatior:s mace by a woman which implicated Father
Robirson in criminal misconduct, The siaternent expressly stated that diocesan
investigators had worked the case, specifically noting that the allegations warranted a
“thorough investigation of the whole mewer™.

18. On or abowt Seprember 1, 2004, the Lucas County Prosecutor’s Office obtained a press
release (Exhibit 3)3 that had been published on the intermet web cite of the Cathelic
Diocese of Toledo on April 27, 2004. The press release was issued under the authority of
Bishop Leonard P. Blair and stated in its 2otirety;

A. “April 27 - Toledo, Ohio — Bisbop L.eonard Blair made a pastoral visit to Father
Cerald Robinson this afternoon in the Lrcas County jail. Bishop Blair and Father
Robinscn discussed Father's canonical status given the allegations agaipst him ia
the 1980 murder of Sister Margaret Ann Pahl. Bishop Blair has placed Father
Robinson on Leave of Absence with the following restrictions; namely, that ne is
exctuded from public ministry; may only ¢celebrate Mass alone with no one
present; may not celebrate the other sacraments. Father Robinson has accepted
these restrictions effective today.”

B. This Aifiam has reason to belicve that Bishop Blair®s decision stemmed from a
canonical penal process conducted internally at the Bigshop’s personal direction.
This Arfiant has reason 0 further believe that the canonical penal process
generated records and other materials that must be stored in the Diocesan Secret
Archives according to Conon Law and the statemenis of credentialed canon:
lawyers.

19. Catholic Diocese of Toledo (The “Diocese™). At all imes relevant to this affidavir, the
Catholic Diocese of Toledo has its principle piace of business in Lucas Counry, Ohio.
Presently, the Diocese maintains its diocesan headguarters at 1933 Spielbusch Avenue,
Toledo, Lucas County. Ohio. A Catholic Diocese oversees ail of the various Catholic
schools, churches, associaied organizations. and associated personnel within its assigned
territory. At all times celevaat to this affidavit the Diccese was responsible for the
oversight of Father Robinson, Father Swiatecki. Sister Margaret Ann Pah!l. and any oml
all dioceson representatives who may have been invetved with any and ali nianagement.
administrative or otherwise, of {St. Vincent] Mercy Hospital. All authority for actions o
the Diocese and its associates derive from he Pope in Rome and/or the Jhocesan biskor
as codified in Canon Law At ail times relevant to this affidavin, the Diocese rezeives
penefits. both tangible and intangibie. from (15 various affiliares and meir actors. tath
imwfu! and/or undawfal.
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CavNoX Law OF THE CaTnoLIC CHURCH

29. From August 30 chrough Sepiember 14, 2004, this Affiant, with the aid of assistant
prosecutors {(principally, Thomas Aquinas Matuszak), researched the Canon Law of the
Catholic Church concerning the maintenance of Diocesan Secret Archives. Prosecutor
Matuszak's qualifications are sel forth below:

A. Prosecutor Matuszak curvenily serves as a Lucas County Assisrant Prosecuting

ATomey assigned Lo the Organized Crime Task Force (hereinafter *OCTF™)
which he founded in 1997.

B. Prosecutor Matuszak is a “law enforcement officer” as thar term is defined in
Revised Code sections 2901.01(AX11) and 2933.231(A)1). Additionally,
Prosecutor Maxuszak is & “prosecutor™ as thax term i5 defined at R.C. sections
2931.231(A)X2) snd 2935.01 2nd Ohio Criminal Rule of Procedure 2. Prosecutor
Matuszak is, therefore, suthorized 10 apply for the issuance of a search warrart
pursuant to R.C. 2933.21 et seq.

C. Prosccutor Matuszak has successfully completed specialized waining relative 1o
the investigation and proseculion of organized criminal activities to include the
following courscs: (1) Basic Narcotics Investigator'’s Course conducted by the
U7.S. Drug Enforcemeat Adminigtration [1997); (2) Ths Law of Drug Interdiciion
cunducted by the Obio State Highway Patrol {1997, 20003; (3) Electronic
Survetllance and Wiretaps conducted by the Ohio Peace Officers Training
Academy [1997); (4) Electromic Surveiliance amd Wireiaps conducted by the
United States Attormey’s Office for the MNorthern District of Ohio [19971; (5)
Computer Crimes conducted by the United Stetes Attorney’s Offices for both the
Nortiermn and Southern Districts of Ohio [1998]; (6) Law Enforcement and the
Internet conducted oy Law Enforcement Jaterner Intelligence [1999); (7) Trocing
Negal Proceeds conducied by Butke & Associaws [ §1998]; (8) Fraud
Investigations conducted by Burk= & Associates [1998); (9) 4dvanced Forensis
Accounting Investigations conducted by the Federal Law Enforcement Training
Center [1999); (10} Whine Collar Crimu conducted by the National District
Attomnevs Association [1999].

D. Since 1997, Prosecutor Matuszak has es3isted with appreximately fifiy (20y
formal inves:igations of organized crime having some nexus o Lucas Counoy.
Ohio. As par? of said investigations, Prosecutor Matuszak ‘wus worked i
conjunciion with law enforcement agencics ~ local, stre and federal — in
approximnately thirey “20) sumres, 10 juchude the foilowing agencies: (11 U.S.
Federai Bureau oi Tovestgation: 12) US, Drug Enforcement Adminisiration: (&,
U5, Secret Senvrezssd U5 intermal Reveanue Servics: 5,07 3 Deparmens of
Agrieetiure: (6. X Devarment 51 dustice, Vopey Lawndenng Secran; ST UE
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Anomey’s Offices, inclading O.C. Strike Forces; (3) Ohio Antorney General’s
Office, Organized Crime Investigations Cornmissicn: (9) Michigan Attornev
General's Office; (10) Ohio Bureau of Crimina! ldenrification & Investigaton;
{11) Toledo Meuc Drug Task Force; (12) Erie County Drug Task Force; (13)
case-specific tesk forces; and (i4) the Royal Canadian Mounted Police.
Additionally, Prosecutor Matuszak participated in the successful investigation and
prosecution of cases involving national securijty corcems and received a
commendation from the Director of the United Siates Sccret Service as a result.

E. Prosecutor Matuszak has reviewed and authorized the submission of
approximately 100 search warrant affidavits and their respective search warraats
tor judicial consideration W include the following types of warrants: (1) standard
search warrants {e.g. probable cause to search a particular location); (2)
anticipaiory search warrams [e.g. pre-signed scarch warrants effective only in the
evenit a condition precedent is satisfied]; (3) search warrants based upon
continuing courses of criminal conduct {¢.g. search warrants based upon largely
historical information which demonstrates a pattern of behavior]; (4) document
search warrants (e.g. search warrants restricted to certain business records,
financial documents, or other records typically kept in the ordinary course of
business, licit or illicit]); (5) pen registers and trap & trace devices [pursuant to
R.C. § 2933.76}; (6) warrams for the interception of aural, wire and/or electronic
cormunications {pursuant 1o R.C. § 2933.51 et seq.; e.g. clone pagers and
wiretaps); (7) orders for the production of itemer provocol information; (8)
computer search warrants [e.g. hard drives, CPU’s and software]; (9) orders for
the production of credit histories; (10) orders for the production of tax records;
ard (11) intermational consent directives. OF those search warrants that Prosecutor
Matuszak has reviewed and authorized prior to submission for judicial
consideration, none have ever been invalidated or overturned on subsaquent
judicial review, either at the trial level or on appeal.

F. Prosecutor Maruszak has previously served as the affiam for approximearely five
{3) search warrants, all of which produced relevant evidence and/or
instrumentalities of those erime(s) enumerated in the respeciive searcn warram
affidavin(s). Ncone of the aforcmentioned search warrants were
invalidated/overturned on subsequent judicial review.

G. Prosecutor Matuszak has represented iaw enforcement ia approximateiy cne
hundred ( 100) cases in which a search and/or seizure was challenged at the riai
level. As a direct rasult. Prosecutor Mawszak has briefed the law of searck and
seizure extensiveiy. To dzte. Prosecutor Maruszak has never loi a motion 1o
suppress the Suits of 2 search warran:. exther at the wrial i2vel or on acpeanl.

1. Prosesuror Mawiszak 15 & asnsnaiverezognired instruttar conc2ming e
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investigarion and prosecution of organized crime, public corruption, money
laundering, and white~collar crime. Prosecuior Matuszak has taught courses for
the FBI Acadery in Quantico VA, the National District Arorneys Association,
the National College of District Artomneys, the Ohio State Bar Association, the
Ohio Prosecuting Anomeys Association, the Ohio State Highway Patrol, apd
other stare and local law enforcement organizations.

21. All starements contained in this affidavit conceming Canon Law are derived, in whole or
pen. from English transiations of the R.omnn Catholic Church’s Codex Juris Canonici
{1983) found in New Commentary onthe Code n Law, John P. Beuleul Paulist
P'ess,MahwahNJ{IDDD},and [he Cod d
A. Ccriden ¢t al., Paulis: Press, Mahwah N) (i985}, both of whu:h are reference books
commissioned by The Canon Law Society of America. The 1983 taxt was sanctioned by
the Romen Catholic Church, to wit: {1) Nihil Obstar; Rev. Msgr. Donald B. Zimmerman.
1.C.D.. Censor Librorum: and (2) Imprimatur: Most Rev. Peter L. Gerety, D.D.
Archbishop of Newark.

A. New Commentary op the Code of Cangn Law, at €, provides that canon law is &
set of norms created by reasoned enlighteament through faith, it inteads to bring
order into the life of the ecclesial community, it is arriculated and promulgated by
thoze who are entrusted with the community’s care, and its purpose is 10 serve the
common good. Thus canon law imposes obligations; that is, it establishes legal
bonds from which rights and duties flow (cmphasis added).

B. Canon 1 orovides that the canons affect the Latin Churciz (a.k.n. the Roman
Cacholic Chusch as that terim is used in this affidavi). The Romen Catholic
Church and al} of its various affiliates are strictly governed by Canon Law as
wanslated into English from the Codex Juris Canonici and other official sources
of canonical law from the Roman Catholic Chureh,

C. Canon 6 provides that the 1983 Revision of canon law supersedes the preexisiing
1917 canons as wel] as other preexisting juridic of the Roman Catholic Church,

D. Canon 134 provides in its cntirery: “Section 1. By the tirles of ordinery ir the
law are underswood, i additon w the Roman Poatiff. dioc2san bishops and orherx
who. evea if oniy on an intsrim basis. have been pawed over @ pardcealar shurch or
over & comraunity which is equivalent 1o it according to the norm of can. 168, a3
weil a3 those who possess ordinary genernl exsoutive power in said shurches and
comznenites. numeiy vicass general ané Episcopai vicars: 3nd likewise for their
o members the major superiors of clerical religious imstitcies oF pontifiead ng=
and of clerixal societies of anosmnc life of pentifcal righr. Who Dossoss al s
Ardinars execunve power. Seztior 2. 1 the zitie of kocal drinan: are Ladisraces
at! “pose mreriion in Seena 1L axesp s ﬂ:. prre &7 rasgroas instinoas and
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societies of apostolic life. Secticn 3. Whatsver things in the canons in the realm
of executive power wzich are anzibured by name 1w the diocesan bishop are
understood 1o pertain oniy to the diocesan bishop and to others equivalent w him
in can. 381, Section 2, excluding the vicar general and the Episcopal vicar urless
they have received o special mandate.”

E. Canon 137 provides that ordinary executive power can be delegated both fora
single act and for ail cases, unless the canon law expressly prevides otherwise.

F. Canon 373 [Powers of Diocesan Bishops] provides in its entirety: “Section I.
Through the Holv Spirit who has been given 10 them, bishops are the successors
of she apostles by divine institution; they are constituted pastors within the Church
so that they are teachers of doclrine, priests of sacred worship and ministers of
govemnance. Section 2. By the fact of their Episcopal, consecration bishops
receive along with the function of sanctifying also the functions of weach and of
ruling, which by their very nawre, however, can be exercised only when they are
in hierarchical communion with the head of the college and its members.”

G. Capon 377 [Appeintment of Diocesan Bishops] provides in pertinent part:
“Section . The Supreme Pontiff {a.k.a. The Pope in Rome) freely appoints
bishops or confirms those who have been legitimately elected.”

H. Canon 380 {Profession of Faith / Loyalty Osath] provides in its entirety:
“Before he izkes canonical possession of his office, the person promoted is to
make a profession of faith and take and oath of fidelity to the Apostolic See ir:
accord with a formula approved by the seme Aposiolic See.”

L. At all timeg relevant to this affidavis, the Roman Catholic Chur¢b requires
priests and bishops to take an oath upon the assumpiion of their respective
offices. The Oath of Fidelity on Assuming ar. Office 1o be Exercised in
the Name of the Church reads, in perticent part, as follows: 1 shall follow
and foster the commen discipline of the whole Church and [ shail obscrve
all ecciesiastical laws, especially those which are comained in the Code of
Canon Law. so heip me God, and God's hoiv Gospels. on whick I place
my hand” (emphasis addad).

I. Canon 381 {Scope of Episcapal Power| provides in its entirery A diotesar
bishop in 12 diocese commined to him possesses all the ordinary, proper and
immediare pawer whick is recuired for the exercise of his pestoral ~fice 2xear:
for those cases which the (aw or o decres o7 the Supreme Poadif reserves w e
supreme authority of the Church of 10 seme oer acsiesiastical awhonn. Sexuan
= Uniess i1 2poears othersvise Tem te nature 07 5e maner « om a cresesizues

<3 the 3w, persons who head tha 2aer communivo:s of the kil menticned in
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