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can. 368 zre cquivalent to 2 dioczsan bisaop.”

J. Canon 390 {Exercise of Pontificals] provides in its entirety: A diocesan bishop
can conduct pontifical functions throughourt the entire diocese; he cannot do so.
however, outside his own dioces2 without the express or at least reasonably
presumned consent of the local ordinary.”

K. Canon 391 [Aspect of Bishop's Governmental Rule] provides in its entizety:
“Section 1. The dincesan bishop is 10 rule the panicular church committed o bim
with legislative, executive, and judicial power in accord with the norm of law.
Section 2, The bishop persorally exercises tegislative power; he exercises
executive power either personally or though vicars general or Episcopal vicars in
accord with the norm of law; he exercises judicial power cither personally or
through a judicial vicar and judges in accord with the porm of the law.”

L. Canon 392 [Fostering a Common Discipline] provides in its entivety: “Section
1. Since he must protect the unity of the universal Church, the bishop is bound w0
promote a common discipline of the whole Churck and therefore to urge the
observance of all ecclesiastical laws. Secticn 2. He is to be watchful lest abuses
creep into ecclesiastical discipline, especially concerning the ministry of the word,
the celebration of the sacraments and sacramentais, the worship of God and
devotion io the saints, and also the administration of property.”

M. Canon 393 [Representation of Power] provides in ils entirety: “The diocesan
bishop represents his diocess in all its juridic affairs.”

N. Canon 394 [Fosterisg of Apostolate] provides in its entirery: “‘Secrion 1. The
bishop is to foster the various aspects of the apostolate within his diocese and ses
10 it that within the entire diocese or within its individual districts all the wotks of
the apostolate are ¢coordinate under his direction, with due regard for their
distircrive character. Section 2. He is o urge the Raithful to exercise the
apostolate in proportion ta each one’s condition and ability, since it is a dury 10
which they are bound; he is also to recommend to them that they participate anc
assist in the various works of the apostolatz in accord with the needs of place and
tume.”

O. Canon 403 [Appointment of Coadjutor / Auxilinry! proviges i s endirety:
~Section |, When the pastoral needs of the diocese varran: it on® or severa:
amxiliary bishops are to be appointed a1 the request of the clecesan: an auxiiiar
bis»op does not possess the right o7 sucecssion Section 2. An auxillan 2isicr
eauipped with special &culties can ke given 1 3 dincesan Bishad i 2woTe sariouw
circumstances even of a personal sharacter, Seciion 3 01 anpears mete
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equipped with special facuities; a coadjutor bishop does possess the right of
succession.™

P. Canop 407 [Episcopal Consultation and Collabaration| provides in its entirery;
“Section 1. In order io foster the present and future good of the diocese as much
as possible, the diocesan bishop, the coadjutor and the auxiliary bishop mentioned
in can. 403, section 2, are to consult with one another on matters of major
iportance. Section 2. In considering matters of major importance, especially o7
a pastoral character, the diocesan bishap is to consult his suxiliary bishop before
others. Section 3. Because they have been called upon to share part of the
concerns of ine diocesan bishop, & coadjutor bishop and an auxiliary bishop are so
to fulfill their duties that they proceed in harmony with him in their efforts and
intentions.” :

Q. Canon 489 [Untided)] provides in ity entirety: “Section 1. There is also to be a
secret archive in the diocesan curia or ar least a safe or file in the ordinary
archive, completely closed and iocked which cannot be removed from ihe place,
and in which documents 1o be kept secret are 1o be protecred most securely.
Section 2. Every year documeats of criminal cases are to be destroved in macters
of morals in which the criminal has died or in which 1en vears have passed since
the condembatory sentence; but a brief summary of the case with the text of the
definitive senience is 1o be retained.” (emphasis added)

R. Canon 490 [Untitled| provides in its entirety: “Section 1. Only the bishop may
have the key to the secret archive. Section 2, When the sec is vacant the secrel
archive or safe is not {0 be opened, except in the case of true necessity by the
diccesan administrator himself. Section 3. Docwments are not to be removed
from the archive or safe.” (¢mphasis added)

S. Canon 493 [Guoritled] provides ir. its entiretv: “Section 1. The diocesan bishon
Is ro see to it that the acts end documenis of the archives of cathedral, coliegiate.
parochial and ovher churches in his territory a'so are diligenily preserved, alse,
invenrories or cataiogs are 10 be made in duplicate. one of which is to be kept in
the church’s own archive and the oiher in the diocesan archive. Section 2, The
diocesan bishop is also to see to it thar there is an historical archive in the dincess
in which documents having an historical value ars diligeril presarved and
svstematicaily arranged. Secticn 3. o order o insgect of remoy? the acis anc
docurenis spoken of ia sections 2 above, the porms esibilsn2c by the
diocesan bishop are 1o be observed.” (emphasis added:

ri

Canon 63.1 [Capacity Regarding Teraparal Goods! trrvides in pertineut par:
“Sectien v As uridic persuns Ty the law jtsell instities. proving et 2ad aousds
are capable of acouiring. pogsessing. aministerny. und sifenaling TamTeral jonis
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unless this capacity is excluded or reswricted in the constitutions.™

L. Canop 635 {Regulation of Temporal Goods] provides in pertinent pan:
“Section 1. Since the temporal goods of religious institutes are ecclesiasticai. they
are governad by the prescripts of Book V, The Temporal Goods of the Church,
uniess other provision is expressly made.

1. The commentary prefacing Book V, The Temporal Goods of the Church,
provides “[b]y temporal goods is meant alt con-spirimal assets, tangible
and intangible, that are instramental in fulfilling the mission of the
Church: land, buildings, fumishings, liturgicai vessels ancd vesuments,
works of art, vehicles, securities, cash and other categories of real or
personal property.” :

V. Canon 1254 [Independsnee frem Civil Authority] provides in its entirety:
“Section 1. To pursue its proper purposes, the Catholic Church by innate right is
able to acquire, retain, administer, and alienate temporal goods independantly
from civil power. Section2. The proper purposes are principaily: 1o order
divine worship, 10 care for the decént suppon of the clergy and other ministers,
and 1o exercise works of the sacred apostolate and of caarity, especially toward
the needv.”

W. Canon 1717 {Initiation of the Investigation] provides in its entirety: “Section 1.
Whenever an ordinary has nowledge, which ai least seems true. of a delict, he is
caregfully to inquire personally or through another suitable person about the facts,
circumstances, ond imputability, unless such an inquiry scems entirely
superfluous. Section 2. Care must be taken so that the good name of anyone is
not endangered from the investigetion, Section 3. The persen who conducts the
investigation has the same powers and obligations as an euditor in the process; the
same person cannot act as a judge in the marter if a judicial process is initiete
later.” (empbasis added)

A An ovdinary, as that term is used in Canon 1717, includes a diocesan
bishop.

K. Canon 1718 [Decree of Ordinan: Regarding the Ponal Process| pravides in its
entireny: “Aaction §. Whea it seems that suilicient evidence 3as been cotlected,
the ordinary is to dzcide: 11 whether a process 10 inflict or declare 2 penelty ¢t
be initiated; (21 whether. aneative o can. 1341, this is expecient; {3} whether 2
iudiciai process must oe used or. unless the law forbids it whether ihe marer
MUst procees oy wirs of exiraivdicial decree, Sesiion 2. The ardineny i oo raveas
or change the decres mentionad iv Section | whenever asw gvitence indicates =
him tha: another dzcision 15 necassary. Secnon~ 3 Inosswing the Jectres
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mentioned in Sections ! and 2, the ordinary is to hear two judges or other expens
of the law if he considers it prudent. Section 4. Before be makes a dccisionpc
accc.rding to the norm of Section 1 and in order 10 avoid useless irials, the
ordinary is to examine carefully whether it is expedient for him or the

Luvesligator. with the consent of the partics, to resoive equitably the question of
amages.”

A An ordinary, as that term is used in Canon 1718, includes a diocesan
bishop. ;

Y. Canoun 1719 [Custody of the Acts] provides in its entirety: “The acis of tie
invesiigation, the decrees of the ordinary which initicted and concluded the
investigation, and sverything which preceded the invesiigotion are to be kept in
the secret archive of the curia if they are not necessary for the penal process.”
{emphasis added)

A. An ordinary, as that term is used in Cenon 1719, includes a diocesan
bishop. ]

Z. Canon 1722 {Restrictions on the Accused) provides in its entirety: “7o prevenr
scandals, to protect the freedom of witnesses, and 2o guard the course of justice,
the ordinary, after having heard the promoter of justice and cited the accused, at
any stage of the process can exclude the accused from sacred minfstry or from
some office of ecclesiastical funcrion, can impose of forbid residence in some
place or terxitory, or even can prohibit the porticipation in the Most Ho!y
Eucharist. Once the cause ceases, all these measures must be revoked; they aiso
end by the law ftsclf when the penal process ceases.” (eraphasis added)

A. An ordinary, as that term is used in Canon 1722, includes a diocesan
bishop.

22. Father Thomas P. Doyle is an ordained priest and a credentialed canon Jawyer within
the Catholic Churzh; however, he is not assigned (o the Cathalic Diocese of Toledo.
CQver the past several vears, Fathey Doyle has been an outspoken critic of the Church’s
handling of clergy sex abuse matters and has written a aumber of articles and boeks
concercing the manner in which the Catholic Church deals with ¢criminal matters
internally. Fatber Doyte wrote and pubiishad an anicle on April 6. 2002, which contains
the following pertinent passages:

A. “Furthermore there is to be kept & secrat archive in 2very didcoss where mare
sensitive materials ave kept (ce. 489.490;, The canons specify vory few ters th
must be kept in the seerer prehives. These inciude **4 Jispensations from
impedimments 1o orders i 182730480, Jeerees of diemissal from merigious Tt
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700). and documents retating 10 the loss of the clerical state by dismissal,
invalidity or orders or dispensation (cc. 290-293). Also the records of canonical
penal tricls involving matiers or morals are 10 be kepi in the secret archive. ***
Mutiers involving penal procedures are io be kept in the secret archive. hen an
allegation of an offense is made known to the ordinary, he is obliged by the law to
conduct a preliminary invesiigation either personally or through another (c.
1717). Canon 1719 refers to the acts of the investigation which are to be keptin
the secret archives. This canon presumes that 2 written record of the investigarion
is made and rewained. ‘Any investigations of priests alleged to have commitied
sexuai assault on children or anyone else would fall into this category. *** There -
are two fora or places for the exchange of infonnation in Church law; the external
forum concerning matrers about which a record may be kept, and the internal
forum. adout matters of conscience about which no records are kept with the
exception of decisions and decrees from the Apostotic Pepitentiary in Rome. The
mos: common piace for the internal forum is sacramenial confession. No records
are ever keplt of sacramental confessions. Al maters for which there is & record,
whether this is considered a confidential record or not, are matters for the exwamal
forum. Records of all canonical trigls, penal procedures and investigations are &
marter of the externa! forum. Matters in the exiemal forum are not subject 10 the
scal of the confessional. Judicial maners such as penal investigations are not
matiers of 1he internal forum by the very fact that 2 record of the investigation is
mandated by the law. Similariy, tho contems of a personne] {lle are not presumed
10 be marters of the intemal forum. The communications between religious
superiors and their subjects and bishops and their clergy are not presumed 10 be
intermnal forwm matters unjess it is a question of communications received in the
course of sacramental confession or spirituel direction o a communication which
is explicitly understood ta be in the non-sacramental intemal forum. Documents
contained in the general archives are not 1o be removed vrless there is permission
10 do so from the bishop or from both the moderator of the suria and the
chancellor. Then they are only to be removed for a short period of time. (canon
488). Al documenss in the archives are 1o be retained and not destroyed. Certain
documents from the secret archives ave 10 be destroyed nowever. These are the
Jocuments relating to eriminal cases. that is, cases involving the uilegation of the
commission of a canonical crime. The documents that 2re 0 be destroyad are
those which pertain 10 a person accused of 2 crime who has died or documems
permining w & criminal cage, en veurs after the case has been ciosed. £ven when
the documentation is destroved. a summasy of the cases is w o2 reinzd ziorg
wizh the sentence of the ribuna! if the case was subjecied 10 2 compiese canoniel.
1al. {canon 4891 The 2bove canons refer 1o the revised Code of Conon Law
11582

23 In an Associated Press anicis dated Aot o9, S6CL v renomied i AoThdIshor
nowIn O dnen of the Aschdicccie ior e Abriors Servizas TliredT Faher Yasmo.
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Doy'e, forbidding him from leading lead public Masses. The action was reported as
rezalia1n:y in nature because Fether Dovle was a2 whist!eblower.

24, Gregory Ingels is a credentialed canon lawyer. Mr. [ngels has wrirten an amicle that
provides in pertinent part: “[A] priest’s faculties are his *license’ w exercise his ministry.
Some tacultics are granted by the universal law of the Church; others are graated by the
bishop of the diocese in which he is residing. For sufficiently serious reasons, a bishop
can prohibit a priest firom exercising his facuiries during the course cf an investigation
into criminad misconduct. [f this criminal misconduct is established through a canonical
penal process, a priest's faculties can be removed or suspended. He still remains a priest
and a cleric; rhis action simply means that he is forbidden from exercising bis priestly
ministry.” (emphasis added)

A. Tte sforementioned treatise on Canon Law (New Conupentary on the Code of
Canop Law, John P, Beal et al., Paulist Press, Mahwah NJ (2000)) lists in its
bibliography Gregory Ingels as one of three named authors. The citation reads:
“Ingels, G. ‘Processes Which Govem the Application of Penalties.” In Clergy

Procedurul Handbook, ed. R. Celvo and N, Klinger, 206-237. Washington, D.C..
CLSA, 1992, Id. at 1817.

CANONICAL RECORDS OF THE CATHOLIC DIOCESE OF TOLEDO

25. This Affient has reason to believe that the Catholic Diocese of’ Toledo was aware of the
allegations of secular criminal misconduct as early as April of 1980, specifically that
Father Robinson was suspected of the murder of Sister Margaret Ano Pahl. Notably, a
diocesan official (Sister Phylis Ann who was at the time the Administrator of Mercy
Hespiml) ordered Father Robinson o undergo a second polygraph examinarion
ceneerning his involvemnent in the murder of Sister Margaret,

26. This Affiant has reason to believe, based upon a review of Canon Law, d1at the murcer of

2 nun by a pricst constinuies a violation of canon law (¢.g. Thou Shalt No: Kill). thersby
making the act an act of canonical criminal misconduct.

27 Thais Affient has reason to believe, based unor. a review of Caner. Law. that the diocesan
pishiop in 1983 was obligad 10 initiate a canonical penal process in order 2 determine U
Father Robirson. or anvene else affiliated with the Cathoiic Biocese of Toiedo. was
involved in the murder of Sister Margare:. Canon Law requires that such an inquin e
memeonalized in witnen form and those documents andior materiais be piaced in the
ciocesan Secret Archives, Even if those documents were destroved aiter wn vears had
wanspired. the Diocese i3 required o maintain a written sumrary ¢f the investigation anc
a zepv of any order snposing disciplinar: acnon ard:or pastoral counssiing. Acoording

- i

v Faiber Dovie and olaer soursss, sueh 23 Canen Law, such docomemz are ndl proiscie s

htp://www.courttv.com/trials/priest/docs/gifs/search14.gif 4/29/2006



Page 1 of 1

af the Diocese. Given that the Diocesan Bishop is the only person in the Diocese who
nas the key o the Diocesan Secret Archives. it is reasorable to presume that the Secret
Archives are located in close proximity (0 the Bishop's office at 1933 Spiclbusch as a

matter of control and convenience.

[T
i~

. On or about September 10, 2004, this Affiant contacted the Maine State Anomey
General’s Office conceming a media article found on an internet web cite that indicated
the Muine Anomey General’s Office had conducted a review of the Diocesan Secret
Arczhives in the State of Maine. During the telephone conversation, a representative of
the Maine State Artorney General's Office confirmed thet the Secrer Archives did, in fact,
exist and that, in that particular incideat, the Secret Archives contained documents, logs,
end other information concening suspected child sex abuse offenses committed by
diocesan representatives. The representative also specifically confirmed that where the
Maine Diocese had otherwise purged certain records maintained in their Secret Archives,
that diocese had created and maintained an orderly writien summary of the records which
had been destroyed, including references to the contents of said records. The review of
suid records took approximately four days and required several investigators.

ELECTRONIC MEDIA

33. This Affiant has reason to believe that some or ell of the records maintaired under the
auspices of the Diocesan Secret Archives and/or the Diccesar Archives are maintained in
electronic media format  Given the volume of information which the Diocese handies on
a daily and/or weekiy basis, it is reasonable to assume that electronic media is utilized two
generate, collect, and organize the volume of information necessary 10 the day-to-day
affairs of the Diocese. In electronic media formar, such records are not inymediately
human readable, and must, therefore, be searched for and analyzed by officers familiar
with electronic media.

34. This Affiant has consulied with Detective Ban Beavers conceming the storage of, sezich
for, seizure of, and analvsis of relevant evidence and/or informartion on compuier systerns
and related devices, docwnentation. ¢tc, Detective Beavers is knowledgezblz on the
subjects given his following qualifications:

A. Detective Becvers is a peace officer as derinec in R.C. 3§ 2933.Ci(B1rand currenidy
serves with andi/or on behalf ol the Toiedo Police Leparmment. Deotective Beavers
has peen a peace officer for zpprovimately |4 vears. Furthermore. Delective
Beavers has been a detective Yor appraximatesy j6 years. As 2 detecuve.
Deztective Beavers has served a5 the afftant jor numerous szarch wamants the!
have resuleed in the disony 2y and seizure of retevan: «vidence  Detectiv?
Beavers is currentdy assigned w e Computer Crimmes 733k Force atthe 78I

(Towede Castdent Oficat and maw recdtves specialized mmalning teiatig we
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computer crime investigations.

35, This Affiant knows from personal cxperience and Detectives of the Toledo Police
Depaniment with whom this A ffiant has conferred during the course of official
investigations (such as Detective Beavers) thar computer hardware, software,
documentation, passwords and ¢aa security devices may be important to a criminal
investigation in owo distinct and important respests: (1) the objects themselves may be
instrumentalities. fruits or evidence of a crime; and/or {2) the objects may have been used
to collect and store information about crimes (in the form of electonic media).

36. Further, this Affiant knows from training, education, and experience and other Detectives
of the Toledo Pclice Department that searching computerized information for evidence or
instrumentalities of erime commonly requires agenis wo seize most or all of a computer
gsystem’s input/output peripheral devices, related software, documentation, and daa
security devices (including passwerds) so that a qualified computar expest can accurately
reirieve the system’s deta in a laboratory or other conwrolied environmemt. This is true
because of the fullowing:

A. The volume of evidence. Computer storage devices (like hard disks, disketies,
tapes, laser disks, Bernoulli drives) can store the equivaleni of thousands of pages
of information. Additionatly, a suspect may try to conceal criminal evidence; he
might store jt in random order with deceptive file names. This may require some
searching authorities to examine al! the stored data ta determine which particular
files are evidence or instrumentalities of crime. This sorting process can take
weeks or months, depending on the volume of dam stored snd it would be
impractical to auvempt this kind of search on site.

B. Technical requirements. Searching computer systems for criminal evidence is 2
kighly technical process requiring expert skills and properly controlled
cavironment. The vast armay of computer hardwars and software available
requires even compuier axperts to specialize in some systems and applicarions, so
it is difficult 10 know hefore a search which expert is qualified to analyze the
svstems and their data, In any event, howsver, daia search protocols are exacting
scientific procedures designed 10 protect the integrity of the evidence and wc
recover even “hidden”. erased, comprassed, possword protected. or encripied
files, Since compuier vidence i3 axtremely vulnerable 12 inadvenent or
inlentional modifizaticn or destrustion rhoth from extemnal sources or {rom
destructive code embedd2d in the 5351 as a “boody rap™), a controliec
anvironment "3 assential @y its compicte and accurate anajveis

37, This Affidavit and the corresponding Warrani have teen reviewed S dusy apeninnad
Assistani Lucas County Prosscling ATSries s 23 10 fonm and 2001eni within e conte

o seeshar legal gwrhoritv Saa3 pemsecuinrt are aansfed nar iz AT v ol 2
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:seuing magistrate with a substantial basis upon which to conclude probable cause exists
‘or the issuance of the requested Warrane. Said prosecinors have authorized this Affiant
w subeiit this Aifidavii and the comesponding Warrant tc this Honorable Court for its
rEview.

I consideration of the foregoing, this Afiant requests this Honorable Court issuc a Warrant 1o
Search :he persons / premises / objects described above for the property specified and 10 seize
said property, the search to be executed and/or initiated in the DAY SEASON.

1 certify under penalty of perjury that the farzéofng is rrue and correct to the best
of my knowledge.

Executed this 13 Day of September, 2004.

Qe AN et Ten 14
Affient
R,
Sworn before me and subscribed to in my presence this ! N Day of September,
2004.

Judge Roben Christiansen
Co.rt of Common Pleas
Lucas County, Ohio
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