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Fr. James Burnett
(Ordained 6-25-68)

6-15-68 to 2-15-74 Associate - St. Charles Borromeo,
Bensenville

2-15-74 to 7-14-74 Associate - St. Mary Parish, Mokena

7-14-78 to 6-20-90 Pastor - St. Mary Parish, Mokena

6-20-90 to 6-19-02 Pastor - St. Peter & Paul, Naperville

6-19-02 to Present Pastor - St. Raymond Cathedral,

Joliet

Fr. Burnett’s Priest File

Fr. Burnett’s priest file was reviewed and there are no
allegations of any type of misconduct.
























L3 e% of 2
FR. BURNETT SCAN FROM THE DIOCESE OF JOLIET NO. 84
Last week the Diocese of Spokane, Washington, which filed for bankruptcy because of suits against it by people who said they had
begnahusgd; apnpeunced it was offering victims $45.75 million to settle their claims.

TMJA
VKR Sgk,v?ryhzg Biocese of Covington last week settled abuse claims for $85 million. HUQC030

David Clohessy, national director of the Survivors Network of Those Abused by Priests, said there has been a "tremendous amount
of progress over the years" in confronting the scandal but "all of that progress came outside and often in spite of the hierarchy."

"Bishops and cardinals have a fixation with policies and procedures and paperwork," he told Reuters. "lt's not about that. It is about
having common sense and courage ... you suspend the priest and then investigate."

© Reuters 2006. All rights reserved. Republication or redistribution of Reuters content, including by caching, framing or similar means, is expressly
prohibited without the prior written consent of Reuters. Reuters and the Reuters sphere logo are registered trademarks and trademarks of the Reuters

group of companies around the world.
Close This Window

http://today.reuters.com/misc/PrinterFriendlyPopup.aspx?type=domesticNews&storyID=uri:2006-02-07T... 2/23/2006
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ST. MARY’S MOKENA SCHOOL

School Year Book — Academic Year September 1982 to June 1983
See Attached

Pages 5 to 25.



TMJA

ST. MARY SCHOOL

Mokena, Illinois
1982-1983
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N PROOF REQUIRED
. FOR
A FINDING OF A CREDIBLE ALLEGATION
In order to have a finding of a credible allegation there must be a “Preponderance of
Evidence”. '
A “Preponderance of Evidence” has been defined by civil law and by the Review Committee
as follows:
‘“The criteria for determining the crédibii{iy of an allegation is:
Considering all the evidence presented whether it
(the allegation) is more probably true than not true”.
Y
N
-
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pril 2014

(\;’-ét' Chancery

o Jote, i 0435 Fox 815 722.6402
MEMORANDUM
May 12, 2006
TO: Members of the Joliet Diocesan Review Committee
FROM: Sister Judith A. Davies, OSF
RE: Enclosures for the Meeting of May 24, 2006

Enclosed, please find the following:

-Map and directions to St. Charles Borromeo Pastoral Center

» Agenda

- Documentation relating to the Burnett case
(Please remove previously received documentation from the binder
and insert this material. Bring both sets with you.)

- Article by Amy Strickland: Canonical Standard of Proof in Child Abuse

Cases

Thank you.

ter Judith A. Davies, OSF
Chancellor
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Canonical Standard of Proof in Child Abuse Cases
By Amy Strickland, JCL
Delegate for Investigations, Archdiocese of Boston

When my cancnical studies reached the topic of ecclesiastical
penalties, my professor told the class, “You will never use this.”
Since nearly all my work for the past several years has been in the
field of penal law, I have repeated this story to other canon lawyers,
nearly all of whom had similar experiences. Needless to say, this
means most canonists were unprepared when this neglected portion
of canon law was thrust into the spotlight in 2002.

One way in which this has manifested itself relates to confusion
surrounding the standard of proof required at different stages of the
canonical process used in child sexval abuse cases. For example,
the expression, credible nllegation, does not appear in the-Charter,
the Essential Norms or the Code of Canon Law. Yet, one finds it
used as the standard to be met for actions as varied as the start of a
canonical investigation, the public release of an accused cleric’s
name, the transmission of an accusation to the Holy See for further
canonical adjudication at the end of a preliminary investigation, the
placement of an accused cleric on temporary “administrative
leave,” and the permanent restriction of an accused priest from any
public exercise of ministry.

I would argue that the term credible allegation be avoided entirely,
in all these circumstances, in justice to both the accused and the
accuser. For example, when an allegation is initially received, a
canonical investigation is to be commenced if the claim describes a
possible canonical crime and has the semblance_of truth. While
substituting semblance of truth for credible allegation might seem
merely a matter of semantics, both parties have to be considered
equally credible untilfunless there is actnal evidence to tip the
scales. But, if the Church states at the outset that the allegation is
credible, there is a risk of implying that there has already been a
decision made that the denials of the accnsed are not.

To inflict a penalty on a cleric for child sexual abuse, much more is
needed than a credible allegation. One must have reached moral
certitude that the crime has been committed, either by the cleric’s
oWwn admission or by a formal canonical process. 1his nmst be
made clear to all parties from the start, especially since the burden
of proof canonically is on the accuser. Moreover, the necessary
proof to establish moral certitude will be limited in many cases,
both due to the nature of the alleged act itself and the length of time
that often transpires before it is reported. If the Church does not
make this clear, we may unintentionally be communicating to the

§ accuser that the Church has determined he or she is not credible if

the case is not sent to the Holy See. A better expression for the

J threshold of proof needed at this step may be probable cause.

4 In summary, I recommend using three different standards during

three different stages of the penal process. To initiate a canonical
process, semblance of truth is sufficient. To send the case on to the
Vatican, it should rise to probable cause. To armmive at the

‘fconclusion that the allegations are substantiated, the standard
§ should- be moral certitude. Ultimately, th‘e'irmomt to

remember is that the issue is not credibility; it i§ pro e proof
necessary escalates at each stage of the canonical process.

et

For more mformation contact Amy Strickland at astrickland@rcab.org.

3 Secretariat for Priestly Life and Ministry, and Saint Luke Institute.
1 Send correspondence to stever @sli.org or ckiley @uscch.org.

Vicar For Clergy Newsletter is published quartetly by the USCCB’s

NO. 1046
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A HISTORY OF THE .PARISH

Mathias Ender and Margaret Summers Ender, an early pioneer family who immigrated from
Germany, owned most of the property on which Mokena is now built. On February 20, 1860, the
Enders deeded land to the diocese. It was on this land that the original St. Mary Church was
erected. Mathias Enders served as the first church sexton and died in 1871. He is buried in the

cemetery adjacent to the original church.

The first church was built at the cost of $1,400. There were approximately nine families in the
original church community. It was a mission parish &t that time with mass said by Rev. Peter
Fassbender. The original church, now referred to as Old St. Mary Church, was renovated in 1976
and is still in service to-the parish. .

From 1914 until 1972 St. Mary Parish was served by the Franciscan Fathers. In 1947 Rev. Benedict
Pfeifer, O.F.M. opened St. Mary School. Sister M, Charlotte, 0.5.F., a Franciscan Sister of the

Sacred Heart, was the first principal. The Franciscan Sisters of the Sacred Heart of Mokena have

served the people of St. Mary ever since.

Under the direction of Fr. Cecil Koop, O.F.M. plans were made for the building of a new church/.

school building. Mass was celebrated in the new church for the first time on Christmas Eve in 1955.
By that time the number of parish families was 500. This church building will soon serve as a

gymnastum

In 1983 with the growth of the parish up to 1400 families, 5t. Mary Parish responded to the need to
expand their facilities by beginning plans for the building of 2 new church and parish hall to replace
the present church and **Cow Palace’’, which served as the parish hall.

On December 16, 1985, Bishop Joseph Imesch authorized the parish to proceed with plans to
conduct a fund drive, complete the architectural drawings, and seek approval for a diccesan loan to
the parish. Groundbreaking for the new facility teok place on June 29, 1986.

Meeting the needs of today and planning for the future, our new church will seat approximately
1,000 people, with a daily chapel seating 100. The lower level parish hall will seat 500 and has
space for a fully equipped kitchen facility.

Today’s celebration of dedication is a further milestone in the history of our parish, a history that
spans over 125 years. From the days of our early pioneer parishioners until this day, St. Mary

Parish has been blessed with dedicated and enthu51ast1c people, committed to their faith in God

and enlivened by their hope for the future.
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6-15-68

2-15-74

7-14-78

6-20-90

6-19-02

J

000033

Fr. James Burnett

(Ordained 6-25-68)
to 2-15-74 Associate - St. Charles Borromeo,

Bensenville

to 7—14-7@ Associate - St. Mary Parish, Mokena
to 6-20-90 Pastor - St. Mary Parish, Mokena
to 6-19-02 Pastor - St. Peter & Paul, Naperville
to Present Pastor - St. Raymond Cathedral,

Joliet

Fr. Burnett’s Priest File

Fr. Burnett’s priest file was reviewed and there are no
allegations of any type of misconduct.
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N PROOF REQUIRED
FOR
A FINDING OF A CREDIBLE ALLEGATION
' In order to have a finding of a credible allegation there must be a “Preponderance of
Evidence”.
A “Preponderance of Evidence” has been defined by civil law and by the Review Committee
as follows:
“The criteria for determining the crédibifﬁy of an allegation is:
Considering all the evidence presented whether it
(the allegation) is more probably true than not true”.
N
TN
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.+ Released April 2014 Q. Alright. 1It’‘s a serious charge. 1It‘s a
2 serious crime, and it’'s a serious transgressionrof
3 the Catholic Church, if true. Fair enough?
4 A. Fair enough. Yes.
5 Q. Alright. 2nd you take your ocath
6 seriously?
7 A, Yes, I do.
8 Q. And you’'re not going to try to fudge or
9 fabricate today?
10 A, No.
11 Q. You’'re going to try to testify to the
i 12 best of your ability as to what you remember and
13 what you don’'t remember. Fair enough?
14 A. Fair enough. Yes.
15 Q. And when you remembered certain things.
i 16 Right?
17 A, Correct.
l 18 Q. If I ask you a question that has a false
19 start or a false supposition, you're éoing to stop
20 me and say hey, wait now, that’s not true, but if
21 I do ask you one of those -- a question and you
22 can answer it with a yes or no, you’ll -- you’'ll
| -‘ 23 be happy to do that. Fair?
24 A. Yes.
VIDEO INSTANTER, INC. (312) 641-3605
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Q. Alright. The purpose of this -- One of
the purposes of this affidavit is to give the
Catholic Review Board and others a fair view of
what you recall and also to take a look at you and
see whether or not your testimony is credible,
believable. Fair enough?

A. Fair enough. Yes.

Q. Alright. We have passed a detail letter
to Mr. Byrne, on behalf of the Archdiocese of
Chicago, with respect to your allegations of
sexual misconduct of Father Burnett dﬁfing your
fixrst confesgion. Fair enough?

A. Yes.

Q. And I believe we attached a photograph
that we have here today that was taken at or about
the time of your first confession and first
communion. Fair enough?

A. Yes.

Q. Alright. I may want to ask you some
questions about that. Before we do, let’s ask you
some easy questions.

A. Okay.

0. I'm going to ask you some questions, as

I did your mom, about your personal background,

VIDEQO INSTANTER, INC. (312} 641-3605
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A. That would be a fair statement.

Q. Would it also be a fair statement that
the first time that you believed that you were, in
fact, sexually abused by Father Burnett and that
you came to realize that you were also injured
from that abuse would be in the spring or early
summer of 2005, in the weeks or so before you
first told your wife? Would that be a fair
statement?

A, That would be a fair statement. Yeah.

Q. Do you believe that this thought that
you had as a sophomore in college that this
might’ve taken place confirms your memory in 2005
and 2006 that, in fact, this sexual abuse took
place?

A. Yes.

Q. Alright. I read a gquotation from the
Cardinal’s Commission on the Clerical Sexual
Misconduct With Minors Report to Joseph Cardinal
Bernardin of the Archdiocese of Chicago as of June
of 1992, and I'd like to see if I could ask you a
couple of questions about some things that they
say as it relates to you and your outlook.

A. Sure.

VIDEQC INSTANTER, INC. (312) 641-3605
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=V.£%£%dNMQM41 Q. It states on page 10, I believe, impact

2 on the victims, quote, sexual misconduct by a
3 priest with a minor in addition to being a
4 viclation of celibacy and chastity almost always
5 has serious harmful effects on the victims,
6 whether the matter becomes publicly known or not.
7 They suffer loss of self-esteem. It continues
8 they may feel quilty. It continues they may keep
9 the matter hidden or repress it, displacing their
10 anger at the church, the priesthood, even God. It
11 continues “victims capacity to develop a trusting

: 12 | relationship with other clergy is impeded. They
13 may begin to lose faith in the sacraments of the
14 Eucharist, capital E, and Penance, capital P,
15 because they are administered by priests. If
16 diocesan leaders do not respond effectively to
17 victims’ reports of sexual abuse by clergy, the
18 victims often become further alienated from the
19 church. They also ask themselvesgs why God is
20 allowing all this to happen to them. Often they
21 cease being an active member of the Church, a
22 tragic loss for the community of faith.”

! 23 My question ig, since your recollection
24 of this abuse in the spring and summer and fall of

VIDEO INSTANTER, INC. (312) 641-3605
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discussions with your mom and things that you’ve
heard, that Bishep Imesch, at least in certain
statements, has downplayed the issue of clerical
abuse by priests, of minors, in the Archdiccese of
Joliet. Would that be fair?

A, Yeah.

Q. Alright. What are your thoughts about
whether people who have perpetrated sexual abuse
should take responsibility for it and higher-ups
in the Catholic Church should take responsibility
for it?

A. Well, first and foremost they -- the
party responsible for the abuse, yeah, they --
they need to come clean and ~-- I don’t even know.
Admit it and not hide it and try to resolve the
situation as best as it can be, and their
higher-ups need to take action and not push the
whole matter to the side.

Q. If you were to try to, say, have some
parting words to the Review Committee of the
Archdiocese of Joliet about your recollections of
Father Jim Burnett and what you think they should
do, what would you try to tell them?

A. I would tell them that they definitely

VIDEC INSTANTER, INC. (312) 641-3€05
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a. Mm-hmm.

Q. Let’s go back to the recollection of the
abuge at the hands of Father Burnett. You recall
being abused one time in that confessional, is
that right, at your first confession?

A. Yeah.

Q. Can you testify on oath that for sure no
other abuse took place by Father Burnett, or is it

.just that you don’t remember anything other than
this one incident?

A, I don’'t remember anything other than the
incident, but I could never say 100% for sure that
this was an isolated incident or this is the only
time it happened. This is all that I can
remember.

Q. Okay. Fair enough. I would like to
take a short, brief time to review my notes and
see if I have any questions. I may not, but --

A. Okay.

Q. Alright. Thanks.

THE REPORTER: Going off the record.
The time is 5:51 p.m.
{(WHEREUPON, a short

recess was taken.)

VIDEO INSTANTER, INC. {312) 641-3605
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THE REPORTER: Back on the record at
5:56 p.m.
BY MR. JOHNSON:
Q. It is unusual when I say I think I have
nc more questions that I really mean that, but I
don’t have any other questions, save for the one
specific one we ask at the end of all affidavits.
You have testified on ocath today, to the best of
your ability about the facts as you remember them.
Is that true?
A. That is true. Yeah.
Q. If called, you could competently testify
to the facts you testified to today at a
deposition or trial. Is that fair?
A. Yeah.
Q. Alright, that’s all we have. Thank you.
THE REPORTER: This concludes the
affidavit. The time is 5:56 p.m. The running
time of this videotape is 56 minutes and 22

seconds.

VIDEQ INSTANTER, INC. (312) 641-3605


















l

}

| _FR. BURNE

Redacted April 2014
TMJA
- Released April 2014

2

10
11
12
13
14
15
16
17
18
19
20
21

22

24

[

ETT SCAN FROM THE DIOCESE OF JOLIET N& 1184

that’s what we received.

Q. Could we just hold it back up? And is
this a picture of Father Burnett putting this
around your neck?

A. Yes.

Q. Alright. So Father Burnett gave you
first communion. Correct?

A, Yes.

Q. And is Father Burnett the same perscn
that you met with during your first confession

that we’ll talk about later on?

A, Yes, he is.
Q. You knew him by name as well as by face.
A. Yes.

Q. Alright. You have no doubt that Father
Burnett, James Burnett, administered you first
communion and alsoc met with you during a time
called your first confession. Fair enough?

A. Yes.

Q. Alright. Now, the third grade math that
I was a little bit mixed up about and you and I
cleared up each other before today.

A, Yeah.

Q. Oh, and I show you why we cleared it up.

VIDEO INSTANTER, INC. (312) 641-3605
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EE%QEdNMQM41 Q. Alright. Have you -- Have you decided
2 to tell all that you know about this topic; not
3 leaving back anything, as far as you know?
4 A. Yes .
% 5 0. Alright. You have had some
6 conversations with your mother in recent months --
7 A. Mm-hmm.
8 Q. -- about what you remember and when you
9 remembered it. Fair?
10 A. Yes.
11 Q. Alright. You understand that your mom
I i 12 has certain recollections that you don’t have.
13 Fair?
|
14 A. Yes. Yeah.
I 15 Q. aAnd you understand tﬁat you have certain
] 16 recollections that your mom was not present for,
17 | so she does not have. Fair?
18 A, Yes.
| 19 Q. Alright. 1I’d like to ask you a specific
20 guestion.
21 A. Okay.
j 22 Q. Because we're squitting both of these
( ? 23 affidavits to the Catholic Review Board.
J 24 A, Okay.
J VIDEQO INSTANTER, INC. (312) 641-3605
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Q. You were not here or present when your
mom’s affidavit was taken. Fair enough?

A. Correct.

Q. Alright. I want you to assume that your
mom has testified under cath that shortly after
your first confession she specifically remembers
seeing you back at your house and asking you hey,
Dave, how did your first confession go, and that
you started to recall what happened and then your
mom stated “then Father asked me to take my pants
down” or to that effect. You are aware,
generally, that that is what your mother
specifically recalls you saying. Fair enough?

A. Yes. Yeah.

Q. Alright. You have previously told me
that you do not remember making that statement.

Is that a true statement?

A. That is a true statement. I don’'t
remember.

0. You don’t remember saying that,

A. Yeah, I don't.

Q. It doesn’t mean you didn’t state that.

It just means that you don’t remember that. Is
that fair?

VIDEOQ INSTANTER, INC. (312) 641-3605
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A. That‘s fair. Yeah.

Q. And I will come back to this in
chronological order, but your mom also remembers
being in the room where the first confession was
to take place. I think on days before the first
confession, being around school at St. Mary’s, and
she remembers, from her view, that there weren’'t
any visible windows on the doors or in the room.
Do you have such a recollection, or is that just
your mom's?

A. I don’t remember any from the hallway
being able to see in the door, or no sidelights on

the side. No.

Q. Okay. You don’t remember one way or the
other.

A, No.

Q. Let’s go back a little bit to the time

of your CCD teaching. You went to the public

schools.
AL Yes,
Q. So you would be taken to church

regularly by your mom or your dad.
A, Mm-hmm.

Q. Alright. You attended church at St.

VIDEC INSTANTER, INC. (312) 641-3605
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Mary’s, in Mokena. Correct?

a. Yeah.

Q. Alright. Father Burnett was the pastor
when you were going to church there?

A. Yes.

Q. Alright. Tell me a little bit about CCD
-- your recollections generally in the early

years. You went to CCD from first to eighth

grade?
A. Yeah.
Q. Alright. And I assume that’'s --
A, It was --
Q. -- is most it is is for the public

school kids?

A, Yeah.

Q. Yeah. Tell me a little bit about the
classes, how often do you remember going, or when
you would go.

A. It was once a week. It was typically --
I recall Wednesdays going there, and it was a
class of, I don‘t know, a handful of kids, 15,
maybe.

Q. Yeah. And it was just -- It was -- It

was just like a high school class, you know.

VIDEO INSTANTER, INC. (312} 641-3605
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_K“;%ﬁdeMQM41 You'd have your teacher there and we’d go through
2 all the curriculum and --
3 A. Right. And your mom said from time-to-
4 time, as many moms do -- as my wife does with our
l 5 kids, she helped you with your homework at school
l 6 but she also helped you in your CCD educational
7 class. Is that fair?
|
I 8 A. Yeah.
’ 9 Q. I‘d like to turn specifically to the day
. 10 of your first confession. Okay?
! 11 A, Okay.
i 12 Q. So that’s when you're in third grade and
13 you’re 8 years old. Right?
14 _ A. Mm-hmm.
15 Q. Would you tell me specifically what you
16 remember today of, you know, that day? What did
17 you do that day? Do you have any recollections
18 | before you go to St. Mary's for your first
19 confession? Tell me a little bit about that.
20 A. I don‘t recall getting there or, you
21 know, being driven there. I recall being in a
22 line. You know, just all the kids wexe lined up
( lv 23 outside the door and --
24 . Q. Tell me where that was.
VIDEO INSTANTER, INC. (312) 641-3605
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a. That was in -- in St. Mary’s and it
wasn’t in the church part. It was in more of the
-- the school part.

Q. Okay. Was it in close proximity to
where the church was?

A, Yeah. Yeah. Real close.

Q. So you're in a line waiting to go into
the confessional room one-by-one?

A. Yeah, it was an office room. It wasn't
the typical confessional that, you know, the

father’s on one side and then there’s the divider

and then there’s -- It’s not the typical one that
would be in a church. This was in a -- in an
office.

Q. Okay.

A. You know, with a desk. You know, a big
office.

Q. Okay. And you were to -~ Had you

practiced to where you were going to go? Do you

remember at all about what room. Had you

practiced?
A, No. I don’t recall practicing.
Q. Okay.
A, I just remember, okay, being in line
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and, you know, you’d go in and do your -- do your
confession and come out. )

Q. Alright. Tell me specifically about
what you remember that day, when you're 8 years
old with Father Burnett, in the room for first
confession. Tell me as you progress through the
line what do you remember and take me through that
in your own words, and I want you to be very
careful about what you say and be careful about
this is your memories, not anybody else’s. . Fair
enough?

A Sure. Fair encugh.

Q. Alright.

A I remember standing in the line -- or
being in the line, in the front part of it. I'm
not sure how many kids were in front of me. When
it was my turn to go in, I remember walking in,
and as you walk in to the left side, there was a

chair -- there was two chairs. There was a chair

here and then Father was in another chair, and I

Q. By father, you mean Father Burnett?
A. Father Burnett. Yes.
Q. Father Jim Burnett.

VIDEO INSTANTER, INC. (312) 641-3605
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{ EE%QEdemm41 A, Jim Burnett .
2 Q. Right. Okay.
3 A. And I remember walking into the room and
4 then I don’t know how I got to the next point. I
5 don’t remember walking or if I was helped up, but
6 I remember sitting on Father Jim’s lap.
7 Q. Okay. Back then did you call him Father
8 Jim or Father Burnett?
9 A. I believe it was Father Jim.
ld Q. Okay. And you said you remember sitting
11 on his lap. Right?
12 A. Yes.
13 Q. Do you specifically remember your
14 orientation? Meaning which way were you facing
15 and which way was he facing, and if you can
16 remember that, could you show us on the wvideotape?
17 A. Yeah. Yeah. 1If -- I don’t Know how to
18 do this, but okay. This would be the -- I'm
19 sitting in the chair that --
20 Q. You’'re Father Burnett?
21 A. -- that Father Jim was sitting in.
22 Q. Okay.
L 23 A As myself, I would be sitting on his
J 24 right knee.
J VIDEC INSTANTER, INC. (312) 641-3605
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A. Alright. So i’m gitting in the chair
that Father Jim was in. Myself, as if I was
Father Jim right now. Myself, I would’ve been
gitting facing -- My body -- My legs would’ve been
draped over.--

Q. You’re saying you would be sitting on
his right knee?

A. On his right -- On his right knee, his
right thigh.

Q. Right.

A. And my -- my feet would be like dangling

right here, so --

Q. And you would be facing to your left as
you‘'re --
A. -- I would be facing -- I would’ve been

facing here as Father Jim is facing towards you.
So now I would be sitting on his -- his lap or
that one knee and looking at him as he‘’s right
here.

Q. Okay. He's -- Father Burnett’s face is

to your left?

A, Yes.
Q. Okay.
A, So -
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Q. And obviously you’'re quite a bit smaller
than he is. You‘re the 8-year—bld as we see in
the picture. Fair enough?

A Yes.

0. Alright.

A, So, yveah, I'm looking up --

Q. Up at him. Right. Tell me what you
specifically remember next.

A. Okay. What I remember -- I don’t recall
any dialogue or what he said or what I said. All
I can remember is his right hand was -- was
sitting here on top of his knee and my -- I was
sitting on his hand, and --

Q. Okay. You’re motioning to his right
hand.

A. His right hand. Yeah. So, he’s sitting
here. His hand is down on his leg and I am
sitting on top of that, so --

Q. Let me stop you there. You have no
doubt that this is a true and accurate
recollection of what happened on the day of your
first confession?

A, Oh, vyeah.

Q. You have no doubt. Is that a fair

VIDEQO INSTANTER, INC. {(312) 641-3605
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l 2 A. Neo doubt. Yeah,'lt’s a very fair
; 3 statement.
! 4 Q. Tell me what, if anything, happened with
% 5 Father Burnett’s hand as you are sitting there, as
! i) you’re sitting on his hand.
| 7 A. As I was sgitting on his hand, he was
! 8 caressing, rubbing his hand on my buttocks, on my
9 butt. |
10 Q. on the underneath of your butt.
11 A. Yes.
C 12 Q. Buttocks. Right.
13 A. And it would’ve -- As I was sitting
14 there, it was more specifically my right side.
15 Q. Okay. And is the area that he was
16 caressing or feeling, is that around your butt as
17 well as your genitals?
18 A. Yeah, it was just basically the -- your
19 whole -- my whole underside.
20 Q. Okay. That would include your butt,
21 your anus, and your scrotum area, your penis, and
22 your gonads, to the extent that you had them at
23 that age?
24 A. Yes.
VIDEC INSTANTER, INC. (312) 641-3605
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Q. Alright. Alright. Do you have any
recollection about what, if anything, you were
saying and what, if anything, Father Burnett was
saying at that time?

A. No, T don‘t have -- I ¢an recall -- T
mean, I remember looking at him, but I don’t -- I
cannot recall anything that he had said to me or
anything that I had said back to him.

Q. You’'re -- You have a recollection of a
visual image of being in close proximity to Father
Burnett’s face and locking up at him?

A. Oh, yeah. I mean, as I'm sitting here,
just basically looking back at him, but I can’t
remember any dialogue that was there.

Q. Do you remember any prayers or any
gspecifics of any first confession you might’ve
said that day?

A. No. After, you know -- A2nd I can’'t
recall how long the duration of this whole thing
was. I don't know if I was in there for 2
minutes, 1 minute, 10 minutes. I don‘t ---I don‘t
recall because I don’t recall any of the dialogue
as well. I can remember leaving the door and

then, you know, looking back down the hallway and
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i Released April 2014 7 that’s -- that‘s about it. I don’t remember going
2 back to a classroom or going back -- or going to
3 the church to say any prayers or --
4 Q. Alright. Let me take you Back inside
5 that room for a little bit. I think your mom told
6 us, in her deposition at another time, that she
7 believed there were two chairs that were supposed
8 to be in the room, one for the priest and one for
9 the child, boy or a girl, who was going to say
10 confession. Alright? Do you recall if there were
11 two chairs that were in there that were supposed

\ 12 to be used for that purpose?

13 A. I recall two chairs, and I would assume
14 that that’'s --
15 Q. Right.
16 A. -- what the purpose was. Yes.
17 Q. Do you ever recall sitting on the other
18 chair, or do you only recall sitting on Father
19 Burnett’s lap?
20 . I only recall sitting on the lap.
21 Q. Your mother testified th;t you came home
22 -- and I asked you this before, but I want to

o } 23 specifically ask you a follow-up question.

| 24 A, Sure.
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?:'RW*%deQM4I 0. That Father Burnett, at some point in
2 time, during the course of the first confession
3 said -- You said then Father asked me to take my
4 pants down or off -- same difference. You don’t
5 remember saying that. Correct?
6 A. Correct, I don’'t remember that.
7 Q. You don’t remember father Burnett saying
8 that in the first confession time.period. Fair?
9 A. No. Yeah, I don’‘t.
10 . Q. Tell me what, if any, recollections you
11 have of sitting on Father Burnett’s lap as to
: 12 whether or not your pants were on or off.
13 A. I recall them being on.
14 | QI. Okay. Alright. And how do you recall
15 that?
16 A. Because this memory, as it has come
17 back, some parts of it have become very vivid and
18 some parts of it haven’t. Like I can’'t recall the
19 conversations or what was sald back and forth but
20 specifically, I mean, I can remember the -- the
21 feeling of, you know, his hand and my, you know,
22 my pants.
'( _" 23 Q. Right,
24 A. And I can remember that.
VIDEO INSTANTER, INC. (312) 641-3605
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%%deNmmm4l Q. Okay. Again, as you described under
i 2 your buttocks and genital area.
3 A. Yes.
4 Q. And, in your mind, that’s consistent
5 with having -- Your reccllection is consistent
6 with having your trousers or pants on as well as
7 your pants off. Right?
8 A. Yes.
9 Q. Step back a little bit -- a little
10 easier question. I saw in the first communion
11 picture that you had a white shirt on and it
: 12 looks, on the top, when you’re locking at your
13 cake, you’ve got a -- you’‘ve got a pair of dark
14 pants on, and I'd like to ask you to take a look
15 at the top of that picture and if you could tell
16 me what you believe -- the best you remember what
17 -- how you were dressed compared to how you looked
18 in your first communion picture.
19 A, I would probably say identical.
20 Q. Okay.
21 A, I mean, black dress pants, white --
22 Q. Perhaps a white shirt and dark -- dark
} 23 dress pants.
24 A, Yeah.
VIDEO INSTANTER, INC. (312) 641-3605
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Q. Long dress pants. Right, not shorts?

A. Probably had a tie on at the time and --
Q. Took it off.

A, Took 1t off.

Q. Okay. Alright. Fair enough. Alright.
Are there any other recollections that you have at
the time of your meeting called this first
confession with Father Jim Burnett, other than
what you’ve told us already?

A. No.

Q. Alright. I'm not trying to put words in
your mouth, I‘m just trying to get that you don’'t
remember actually how you get off his lap and get
out of the room --

A, No.

Q. -~ but you have a recollection of seeing

the line approaching or --

A. Yes.
Q. And do you have any other -- You don’t
recall saying any prayers after -- after your

first confession?
A. No, I don’t recall any prayers. No.
Q. Do you recall any other -- any other

things about the day of your first confession

VIDEO INSTANTER, INC. (312) 641-3605
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while you were still at St. Mary’s?

AL

line.

No, it's brief.

It’s -- You know, the

I don’t remember walking to the line. You

had to get there somehow but I don’t remember

walking to the line, but I remember being in the

line.

I remember going into the room. I remember

the orientation of the room. I‘m not sure how I

got onto his lap, whether he said hop up here or

whether he placed me up there. I don’t know, and

I don't know how I got off of his lap. I just --

I don't know and I don’'t remember where I went

after confession.

Q.

Okay. From what you know now and from

what you remember now, do you believe you were the

victim of sexual misconduct and sexual abuse at

the literal hands of Father Jim Burnett when you

were in third grade as an 8-year-old?

A.

Q.

No. I mean --

Let me back track. Do you believe this

conduct was inappropriate --

A.

Q.

A.

Q.

As an 8-year-oldr

Oh, no. As you sit here today.

As I sit here today?

Right. I‘m trying to -
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when you first had a recollection of being abused
by Father Burnett, in the year 2005. In the year
2005. We’'re in 2006 now, but --

A, Sure.

Q. -- approximately what time and how did
that come about in the year 20052

A, I couldn‘t tell you how it came about.
It’s just something that kept coming back into my
memory. I don’t even know why I was thinking
about it or what I was thinking about and then all
of a sudden I've got a -- this memory of back to
being 8 years old in my first confession, and then
it just kept coming in my head.

0. Did you tell your wife right away or did
it fester for awhile?

A. Ch, no, I didn’'t tell her right away. I
kept it to myself for a while.

0. Okay. At some point in time, did you
have a conversation with your wife in the spring
or summer of 2005 about your remembering of being

sexually abused by Father Burnett at your first

confession?
A. Yeah.
Q. Alright. And sometime thereaftexr your
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Q. So a deposition, or a statement, or an
affidavit like this might be suﬁmitted in a trial
in a court of law. Fair enocugh?

A. Yes.

Q. Alright. But did I also review with you
shortly before we started the videotape the
definition of an oath as given under the Catholic
Encyclopedia, namely “an oath is an invocation to
God to witness the truth of a statement.” We
talked about that generally before --

A. Right.

0. -- we started this statement. Correct,
or affidavit?

A. Yes.

Q. And are you willing to answer questions
and give testimony today consistent with that
religious definition of an cath within the
Catholic Church?

A. Definitely.

Q. You understand that allegations of

sexual misconduct with a minor by a cleric or a

priest, in particular, is a very serious charge?

A, Yes.

Q. And you certainly would not give any
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Q. Okay. Alright.

A. And he came running up and I was, you
know, excited. Tell me about your first
confession, how was it, how do you feél, what
happened, and he --

Q. As any normal mom would ask their --
Right. Yeah.

A. Yeah. I mean -- And he said, oh, it was
fine. It was fine. He goes I had to wait in line
for a while. He says and then I went in, and then
the -- I believe he said and then we said a prayer
and then Father told me to take off my pants.

Q. Well, let me -- let me stop you right
there. You said then Father told me to take off
my pants. Was your understanding at that time
that he was referring to Father Burnett?

A. Yes, I thought he was referring to
Father Burnett.

Q. Because that’'s who was scheduled to give
him his first confession. Alright. I‘m going to
ask you a few --.obviously, some questions after
this, but on that same scale of 1 to 10, being 1
I'm not sure if that’s exactly what he said or 10

being I‘'m certain that‘s exactly what Dave told
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Released April 2014 Q. Have you seen in reports of either
2 Father Burnett or Bi;hop Imesch in recent months
3 as to whether or not anybody has been taking
4 responsibility for sexual abuse of minors by
5 priests in the Archdiocese of Joliet?
6 A. I -- There was an incident -- Gosh, I'm
7 not quite sure -- It was in springtime where there
8 was a letter written by Father Burnett to the
9 parish of st. Mary’'s stating that it was all a lie
10 and he didn’'t do anything, and Bishop Imesch, I
11 actually felt sorry for him because he had all
12 these priests that were, you know, accused and
13 some convicted of abusing children, and had one of
14 the last days before he retired he was on TV and
15 they interviewed him, and at the end the reporter
16 said, well, Father -- Father, what do you think
17 about all those pedophiles, and he turned around
18 and he said we didn’t have any pedophiles in my
19 archdiocese. We didn't have any pedophiles.
20 Pedophiles mean they were prepubescent, and all
21 these kids were 13 or older -- all the accusers.
22 I mean, does it make a difference if you’re 12 or
23 if you're 13? You‘re still abused.
24 Q. The reports of, in the popular press, of
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to the best of your ability considering the
seriousness of the issue at hand, the alleged
abuse of a minor by a Catholic Priest, and
coﬁsistent with the two ocaths that we talked
about. Fair enough?

A, Yes.

Q. Alright. And, if called, you could
competently testify to these additional facts and
questions that I asked of you. Fair enough?

A, Yes.

Q. Alright. I believe these are all the
questions that I have. So I'm sure we will not
return, so unless asked at a later date. Thank
you so much for coming today.

A. Thank you.

THE REPORTER: This is the end of the
affidavit. The time is 3:41 p.m. The rumning

time of this videotape is 59 minutes and 54

seconds.
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related to any of the parties to the aforesaid cause, nor am I
interested in any manner in the said cause or in its outcome.

IN WITNESS WHEREOF, I have hereunto set my hand and

affix my seal of office, at Chicago, Illinois this 10th day of

7y Jdle

NOTARY PUBLIC

October, A.D. 2006.

My commission expires:
4 September 15, 2009.
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6-15-68

2-15-74
7-14-78
6-20-90

6-19-02

Er. James Burnett

(Ordained 6-25-68)

to 2-15-74 Associate
to 7-1 4-7‘@ Associate
to 6-20-90 Pastor
to 6-19-02 Pastor
10 Present Pastor

Fr. Burnett’s Priest File

000033

St. Charles Borromeo,
Bensenville

St. Mary Parish, Mokena
St. Mary Parish, Mokena
St. Peter & Paul, Naperville

St. Raymond Cathedral,
Joliet

Fr. Burnett’s priest file was reviewed and there are no

allegations of any type of misconduct.
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