Congregaiion for the Doctrine of the Faith

DEFINITIVE SENTENCE
IN THE CASE OF
THE REVEREND MARVIN T. KNIGHTON

On this 13" day of January 2011, in the sixth year of the Pontificate of His
Holiness Benedict X VI, 1n the second year of the archepiscopate of Most
Reverend Dennis M. Schnurr, in the Archdiocese of Cincinnaty, in the city of
Cincinpati, this Appeal Court of Congregation of the Docirine of the Faith issues a
definiive sentence in the appeal made by the Revercnd Marvin T. Knighton of the
Archdiocese of Milwatkee against the sentence issucd in First Instance by a three
judge tribunal of that archdiocese on 27 July 2007 that found him not guilty of the
allegation of the sexual abuse of a minor by a cleric against Mr. | ENER NGz
and {ound him guilti of the allei- alion of the sexual abuse by a cleric against Mr.

I -

‘This case is explicitly subject to the Pontifical Secret (art 25. Gravior Delicta.

Normae Processunalis); this applies (0 all information, processcs and decisions

associated with this case (Secreta continere, February 4, 1974 [LAAS, 66 1974,
pages 89-921).
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1. SPECIES FACTI

The Rev. Marvin T. Knighton was ordained to the Rorman Catholic priesthood for
the Archdiocese of Milwauk ¢, Wisconsin on May 24, 1975. On February 25,
2002,_ accused Father Xnighton [hereinafter:
reus]of sexually abusing hum on a number of separate occasions. This information
is found in the Sexual Abuse Intake Report taken by Er. Barbara Reinke, PhD.
['Tribunal File, pages 001 & 002]

A second allegation was introduced by Attorney Nick Kostich alleging that the
reus scxually abused Mr. I ©: o: about June
25,2002. A third accusation was made by M. NG hercinafte;:

—_ on or about January 17,2003. These allegations were brought to the
attention of the then-Archbishop of Milwaukee, the Most Reverend Rembert G.
Wealkland, OSB.

Following the prescribed preliminary investigation, the Diocesan Review Board
and the Archbishop found that none of the allegations involving these victims
were either frivolous or false. It was determined that the allegations carried the
semblance of truth and werce credible, and, in accord with the norm of law, they
were then referred to the Congregation of the Doctrine of the Faith (hereinafter:
CDF) for direction as to the proccss to be used. The CDF directed that a penal
judicial tial be conducted in the Tribunal of the Archdiocese of Milwaukee and
granted a derogation from prescription.

Exercising lus office as Promoter of Justice for the Archdiocese of Milwaukee, on
February 4,2005, the Reverend Philip D. Reifenberg, JCL, presented to the
Judicial Vicar of the Archdiocese of Milwaukee, the Very Reverend Paul B. R.
Hartmann JCL, a libellug charging the Reverend Marvin T. Knighton, a priest
incardinated in the Archdiocese of Milwaukee, with offenses against the gixth
commandment of the Decalogue involving the sexuval abuse of three minors. All of
the incidents are alleged to have occurred within the Archdiocese of Milwaukee.
In response to the libellus, a collegiate tribunal was constituted on March 21, 2005
by the Most Reverend Timothy Dolan, DD, Archbishop of Milwaukee, consisting

of the I NG
prases, with (I, ' i /chdiocese of
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IS, o associate Judges. The Promoter of Justice was the Reverend Philip
Reifenberg, JCL; (hereinafter: Promoterl"). The duly-mandated Advocate of the
reus 18 Mx. J. Michacl Ritty, JCL, PhD, (hercinatter: "Advocate"). A penal trial
against Father Knighton was then begup.

It should be noted that at the start of the casc, the Advocate raised objections to
the role that the .

I v/ ould play in the case becausc of his connection to the Archdiocesan
officials and structures who were heing presumed as those leveling the charges
against the reus. During the discussion of tho three judge panel it was noted -
within the norms of Canon Law and the historic rmanner in which trials are to be
handled - a penal trial would normally be staffed by members of the local clergy as
judges within the local tribunal. Thus, the use of two outside judges out of the
three on the collegiate tribunal 1s itself exceptional in the eyes of the law. This
exception is a contemporary accommniodation that is used to react to the unique
circumstances of this time in history. Given that there are two out of the three
judges who do ot have any objections raised against them by the Advocate, nor
has the Promoter objected to the empanclied Tribunal, it was felt that equity and
fairness could be protected and maintained. Thus, the objections of the Advocate
to the role of this associate judge were set aside.

In accord with Canon 1513, §1, the contestatio lizis in first instance was conducted
on July 1,2005, and the doubt was formulated in the following fashion:

1)  Isthe Reverend Marvin T. KNIGHTON puilty of offending agatnsi
the sixth commandment of the Decalogue with Mc. [ IENENE—_N_NGEE
who had not completed his sixteenth year of age unti) the time of
offense?

2) Is the Reverend Marvin T. KNIGHTOCN guilty of offending against the
sixth cornrmandment of the Decalogue with [ " ho had
noi completed his sixteenth year of age at the tiine of the offense?

3) Isthe Reverend Marvin T. KNIGHTON guilty of offending against the
sixth commandment of the Decalogue with o
had not completed his sixteenth year of age al the Lime of the offense?
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Also, by the same decree the prases i first instance incorporated into the acia the
Clergy Personnel File [hereinafter: Clergy File| and the Chancery File [hereinafter
Chancery File] of the reus, and the travscript of the Civil Tria) of the State of
Wisconsin versus the Reverend Marvin T, Knighton |hereimafter: Civil Trial].
According to the norm of Canon 1516, by the saine decree the prases directed that the
reus, as well as thosc nominafcd as witness by the Advocate and the Promoter, be
cited for thejr testimony.

On 27 July 2007 the First lnstance Court responded in the NEGATIVE to the
question posed as to the guilt of the reus relative to M. [ NG :nd in the
AFFIRMATIVE to the questions posed as to the guilt of the reus relative to Mr.
—ond to Mr. T As 2 penalty, it imposed “the perpetual
penalty of permanent removal from all Ecclesiastical Ministry with the
admonition that he is to lead 2 life of prayer and pemance” and furthermore
restricted him from being “alone with anyone who 1s below the age of 18" with the
exception of those “with whom he has a legal relationship by virtue of full and legal
adoption.”

On 4 September 2007 the “Advocate” appealed the decision to the Congregation for
the Doctrine of the Faith., On 31 January 2009 Archbishop Tuis F LaDaria, SJ,
Secretary of the CDF, asked Archbishop Daniel E. Pilarczyk to host the second
instance trial. On 24 Juiy 2009, after havinp received the required dispensations,
Archbishop Pilarczyk appoinn‘.rl— presider;
Reverends I . [N :: tc associate
judges; Sister Victoria Vondenberger, RSM, JCL, Promoter of Justice; and Reverend
Joseph R. Binzer, JCL, Notary. Those appointments wece confinmed by the formex
CoAdjutor Archbishop Dennis M. Schnurr on 21 December 2009 when he became
Archbishop of Cincinnati.

On 20 January 2010, after making sure that the First Instance File was complete, Sr.
Victoria Vondenberger gave the Libellus in Second Instance to the judges. The
Iibellus mentioned specifically not only the appeal sent by the Advocate to the CDF,
but also the appeals of Archbishop Timothy Dolan, the former Ordinary of
Viilwaukee, and ol the Archdiocesan Adminstrator secking stricter penaliies.
Arxchbishop Jerome B, Lisecks became the Archbishop of Milwaukee on 4 Janvary
2010.
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On 28 Jamuary 2010 acting on behalf of the Court, Reverend Chyistopher R.
Armsirong, the Presider, issued a dceree accepting the libellus and citing Reverend
Martin 1. Knighton and his Advocate for the purpose of the contestatio litis in
Second Instance.

As aresult, Mr. Michael Ritty, the Advocate, senl a cover letter dated 3 March 2010
raising an incidental question and including both his original appeal and a number
of other matenials.

The primary contentiou of the Advocate is that “Father Marvin Knighton did not
commif any act of sexaal abusc of a minor. The defense has presented and will
continue to present those matters which disprove the allegations whexe possible,
which undermine the credibility of the accusers, and which eliminate or preclude
criminal action in canon law.” Mr. Ritty in his appeal brief goes on for 31 more
pages to outline his arguments in eight sections. In short, 1) the oulcome of the trial
was pre-determined; and 2) only a few persons including the accused are truly
credible. Procedurally, 1) Father Kmighton’s “human dignity and his rights” were
disrespected because the judges took four months to issue the decision due to the
disability of the ponens. 2) The judges limited the number of pages for the
Advocale’s brief, and then chided bim for responding to certain points briefly. 3) A
memo dated 4 November 2004 fromh acting as the judicial
vicar, to Archbishop tunothy Polan suggested ways that the Ordinary could get
around the recommendation by the promoter of justice that the case against the
Accused was weak. This memo was in the original acts viewed by the Advocate, but
is missing from the current acts. It is a principal reason for asking that Father
I b rcpiaced as a judge in first instance. The fact that the memo is missing
leads one to question the integrity of the acts and the decision to keep the prejudicial
Judge. The judges ignored the other “rcasonable and substantive” explanations for
the allegations, and thus could not have atrived at the moral certainty demanded by
Piug XII. One key area for an altemative cxplanation is that are a number of reasons
for fallible memoties. The Advocate lists a number of reasons why false memorics
can be created or what did happen can be mmorphed into something eise. However, the
Advocate argues that the Court ifself was prejudiced against the reus because they
ignored the morally certain finding of the civil court that he was not guilly. The
Advocate argues that ihe Court considered the rews “disobedient and willful” contrary
to what NN had tcstilied. Fr. Knighton, for insiance, did request permission
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prior 10 adopting his children. He did stand vp to authority. Xven if his
“willfulness”is grantcd, however, no actual abuse has been proveu.

The allegation of should bc discounted for several reasons. Mary
Knighton had not yet been ordained a deacon. The tineline in question is not cleay.
The place where the incident in question took place is not clear. Thc other person
cited as a victim of abuse (R and has denied the claim.
What Marv Knighton was weacing or not wearing is not clear. The only consistent
point is the action of the reus placing the accuser behind him and guiding his hand
to masturbate the reus. Then there is question of the admission of the “mistake”. The
paper frail is 1ot good as to what that word “mistake” meant.

The allegation of _ should be discounted as a misunderstanding of a
troubled youth of an incident of horseplay. The civil trial found the accuscd not
guilty and raises a serious issue of hts incredibility. Instcad, the Court focused on the
credibility of the accused and wrongly concludcd that he was a liar.

The allegation oi— was rightly rejected by the First Instance Court.
However, his presence raises the issue of collusion of the accusers due to SNAP

bringing them together.

In.short, according to Advocate Ritly , there cannot be ioral certainty about the guilt
of the accused.

For these reasons, in order to take a fresh look at the proofs, this Second Instance
Court at the session for the contestatio joined the issues as:

“[s the accused, the Reverend Mavvin T. Knighton, guilty of an offense
against one or more minor children as stated in Canon 1395.2 and defined
by The Essential Norms for the Diocesan/Lparchial Policies Dealing with
Allegations of Sexual Abusc of minors by Priests or Deacons (as approved
by the Congregation of Bishops on December 8, 2002) and the norms
cstablished in Sacramentorum Sanctitatis futela (promulgated on November
5, 2001) with the derogations promulgaicd subsequently and as stated in
Canons 2358 and 2359 of the 1917 Code of Canon law?"
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"It the allegations are proven, what penalty should be imposed?”

Mr. Michael Ritty objected that the formulation of the doubt to be resolved was
too vaguc. As aresull, it was revised on 16 May 2010:

[Having constdered the Libellus of the Promoter of Justice in Second
Instance, Sister Victoria Vondenberger, RSM, JCL, and the 4 September
20007 appeal of the accused Reverend Marvin T. Knighton via his
Advocate, J. Michael Ritty, JCL, PhD, and the 27 August 2007 covering
Jetter of the then Archbishop of Milwaukee, the Most Reverend Tunothy M.
Dolan, submitting the Acta of the Fisst Instance Trial to the Congregation
for the Doctrine of the Faith and the 12 July 2009 votum of the then
Apostolic Administrator of the Acchdiocese of Milwaukee, Most Reverend
William P. Callahan, OFM Conv,, upon being informed of the appointment
of this Court and the request of the Advocate that the decree of 22 April
7010 be amended because too vague: 1, the undersigned Presiding Judge
in this Second Instance Court, hereby decree the terms of this present case
are as follows:

Are the affirmative decisions of the First Instance Court that the accused,
the Reverend Marvin T. Knighton, was guilty of an offense against the
minors Mr. GGG nd M. as specified in current
Canon 1395 §2, formerly in the (917 Pio Benedictine Code Canoans 2358
and 2359, and defined in the The Essential Norms for the
Diocesan/Eparchial Policies Dealing with Allegations of Sexual Abuse of
Minors by Priests or Deucons in the United States as approved by the
Congregation of Bishops on 8 December 2002 and the norms established in
Sacramentorum Sonctitatis Tutela as promulgated on 5 November 2001
with the subsequently promulgated derogations and the negative decision
in the offense alleged against the minor Mr. N -5 defincd above
to be upheld or revised?

Is the penalty applied of pcrmanent removal from All Ecclesiastical
Ministry with the admonition that he is to lead a life of prayer and penance
to be upheld or revised?
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Vurthermorce, this Second [nstance Court incorporated into the acta all the
materials submitted in First Instance as well as those referenced by the Advocate
and submittcd by him.

. TN IURK.

This Court adopts as its own the Law Section of the Fixst Instance Courl wilth
several additions with the possibility of the penalty being revised should the guilty
findings be upheld.

Mindful that this matter was similarly legislated by the 1917 Code of Canon Law
in Canons 2358 and 2359, §2, the Court begins with the legislation concerning this
delict from the 1983 Code of Canon Law for the Latin Church:

Can. 1395. § 1. A cleric who lives in concubinage, other than the casc
mentioned in can. 1394, aund a cleric who persists with scandal in another
cxtermal sin against the sixth commandment of the Decalogue is to be
punished by a suspension. If he persists in the delict aftes a waming, other
penalties can gradually be added, including dismissal from the clerical state.

§2. A cleric who 1n another way has committed an offense against the sixth
commandment of the Decalogue, if the delict was commutied by force or
threats or publicly or with a minor below the age of sixteen years, is to be
punished with just penalties, not excluding dismissal from the clerical state
if the case so warrants.

The grave nature of this delict and of allegations of this delict is further indicated
by the derogations granted by the Holy Father on April 25, 1994, In a rescript
responding to a petition made by the United States Conference of Cathiolic
Bishops [hereinafter USCCB), the Supreme Legislator conformed the norm of
Canon 1395, §2 to the norm of Canon 97, §1 so that for an initial period of five
years, this delict would involve offenses against the Sixth commandment of the
Decalogue with anyosic below the age of cightcen years. In the same rescript he
modified prescription so that a criminal action would not be extinguished unti] a
longer period of time had passed. This particular legislation was made more
explicit and extended to the universal Church by Sacrameniorum Sanctitatis
Tutela (Graviora Delicta) of Apri) 30, 200).

58

BA-Milwaukee-Knighton-109 of 161 ADOMO51260



RE: Rev. Martin T. Knighton 9
CDI! Num. Yrot. [ 1

8 1. Reservation to the Congregation tor the Docirine of the Faith is also
extended to a delict against the Sixth Commandment of the Decafogue
commilled by a cleric with a minor helow the age of cighteen years,

§2. One who has peipetrated the delict mention in § 1 1s to be punished
according to the gravily of the ofiense, not excluding dismissal or
deposition.

With regard to (s delict, in response to a petition made by the USCCR, on
Decemnber 8, 2002 (he Apostolic Sec gave the recognitio for the Noims that
upon promulgation became particular Jaw for two years for the Church in
the United States of America. Upon cxpiration of the time period, the
Apostolic Sce gave the recognitio to the revised Norms; these were
promulgated on May 5, 2006 and became particular law fos 'the dioceses,
eparchies, clerical religious institutes and societics of the apostolic life of
the United States with respect to all priesis and deacons in the ecclesjastical
ministry of the Church in the United States ... [note # 1] In this matter, the
particular law for the Church in the United Slates legislalcs: For purposes of
these Norms, sexual abuse shall include any offense by a cleric against the
Sixth Commandment of the Decalogue with a minor as understood in CIC,
canon 1395, 82 and CCEQ 1453, §1 (Sacramentorum Sanctiratis Tutela,
article 4, §1) [Preamble, final paragraph)].

When even a single act of sexual abuse of a minor by a priest or deacon is
admitted or is cstablished after an appropriate process in accordance with
canon law, the offending priest or deacon will be removed permanently
from ccclesiastical ministry, not excluding dismissal from the clerical state
... |Norm 8]

I the case would otherwise be barred by prescription, because sexual abuse
of a minox is a grave offense, the bishop/eparch may apply to the
Congregation for the Doctrine of the Maith for a derogation from the
prescription, while indicating relevant grave reasons ... [Norm 8A]

Mindful of the norm of law wirh regard to the passage of time as it applics
to this delict (Canon 1362), in view of the recognitio given (o the above-
cited legislation, it i noted that a derogation from prescription may be
given.
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In understanding what constitutes a juridic offonce against the Sixth
Commandment of the Decalogue, the opinions of Moral Yheologians are to be
considered. The focus of these manualists is sacramental confession, but they
provide analyscs of what constitutes the act, the gravity of the act and the
significance of intentionality. This enables a clearer understanding of the nature
and scope of the delict. This is necessary because allcgations of this delict often
involve more, or actions other, than just a completed act of sexual intcrcourse,
cither heterosexual or hamosexual. There are a variety of possible physical
contacts as well as a complex psychological dynamic which the delict can entail.
As the Jaw siiply states the name of the delict, and there 1s little available
dicasterial yurisprudence, these analyses assist the judges m assessing whether or
not a delict has becn committed, and 1f so the magnitude of the act.

With regard 1o determining the possible sexual content and moral gravily of an act
which involves solely touching or other physical contact, the Reverend Henry
Davis S), comments:

St vero protrahantur sine causa et concomitante delectatione verered sunt
gravia peccata (Moral and Pastoral Theology [London & New York: Sheed
and Ward, 19591, vol. I, page 248).

If the act has been protracted and lacks a justification whilc providing sexual
gratification, then it 1s gravely sinful, and concomitantly 4 crime. In describing the
nafure of imperfect, that s non-consummated, sanc-sex acts, the Rev. BEdward
Geuicot, 8J writes:

Imperfecta dicitur quando inter personas eiusdem sexus non datur coitus
seu copula (applicatio corporum cum penetratione et effisione seminis)
sed concubiius lantum, i. e. application corporum et unius saltem
genitalium, sine penetratione sed cum volupiate complecta conaturaliter
sequente, ut i fit inter duas feminas, vel etium inter duos viros is tamen ui
effusion seminis extra vas posterum peragatur (Insiitutiones Theologiae
Moralis [Bruxellis: L 'Edition Universelle 8.A., 1939], vol. 1, page 319)

With regard to physical contact, if it is because of ‘tantum officit, aut moris pairii,
aut am oris honesti vel benevolentive angendae cause, it may not be a violation of
the Sixth Commandment of the Decalogue (opcit., page 331). However, if the acl
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is motivated by sexual pleasure, then it is a violation of the Sixth Commandment
of the Decalogue:

Hoc actus ponere intendendo delectationem veneream complectam vel
incomplectam, semper grave peccuium esl, ex infepiione luxuria directe
voluntaria ... (opage cit., page 329).

In Moral Theoloyy if the iniention which motivates an act 1s for venereal pleasuzc,
it is grave malter: thas it would be the delict. Tor such gravity of matter, it is not
necessary that there be complete sexual intercovrsc, cither heterosexnal or
homosexual. Incoimplete, that 1s imperfect, acts which age motivated by a desire
for sexual or psychologically venercal pleasute are grave matter and consequently
fit within the definitions of the delictl. In determining the character and gravity of
act, what is intended is of more significance than the completed emission of semen
1n some particular action.

With regard to physical contact, the Reverend Antonio M Arregui, ST (caches:

Tangere ... sine justa causa morose et cumcommotione venera, mortale esi ..
[tangere | etiam supra vestem, generatim mortale est. .. (Summarium
Theologiae Moralis ad Codicem luris Canonici accommodatwn [ Bilbao:
Editorial EI Mensajero del Corazon de Jesus, 19521, #268).

‘Thus even contact over clothing may be grave mattcr and conscquently a delict.
This will be articulated clinically by the various peritii who are quoted below. In
determining the responsibility for, and the grayity of, an act, the classic Moral
Theology manual by the authors H. Noldin, ST and A. Schmitt, ST underscores the
subjective significance of the person who is acting:

Delectatio igitur venerea (vel pollutio) in causa volita grave est peccatum,
Si Ipsa causa ex se grayiter in tuypern conmmotionem injluit (Summae
Theologiae Moralis, vol | De Principiis, De Sexio Praecepio [Romae:
Ocniponte, 19243, #13).

And more specifically with regard to personal responsibility:

St fiuni ex prave et libidinoso affectu, licei ex se parum in libidinem influant
ut aspectus mulieris, conirecialio manus etc., semper grave peccalum Sunt
propier intentionem graviie malam; ideo nihil refert, utrum. actus ipsi magis
an minus wrpes sinl. .. 8 jiunt ex sola intentione deleciotionis sensualis
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leve peccarum sunt, nisi inducant proximum periculim commotonis carnalis et
consentiendi in delectationem veneream, ut cvenire poiest, si cum aliquo afleciu
et mora exerceantuy (Opagecit., #52

In discussing alternative sexunal appelites, the anthors coment:

Peccata, quae ab Us commiituniur, qui hac perversione laborant,
sunt pollutiones per tactus provocatae et conctbitus sodomitici. Si
perversa inclinatio in pueros fertur, paederasiia vocatur, ...
(opagecit., #47).

With regard to actual physical contact, even over clothing, they write:

Tangere personam eiusdem sexns in partibus inhonestis sine iusta
causa grave esi, eisi mediate supra vestes tantuni fiat, guia mulium
commovet,: Tangere personant eiisdem sexus in parfibns minus
honestis exclusa prava intentione, vix eril peccaium, saltem grave ...
(opage cit., #55).

An external violation of the Sixth Commandment of the Decalogue can involve
simply physical contact. Thercfore, a complete act of sexual intercourse, either
heterosexual or homosexual, is not required. If the intention of the contact is for
sexual pleasure, then it is a violation of the commandment; if it involves a minor it
is also a canonical delict. This is succinctly stated by a peritus in the Jaw who
describes in a negative fashion what constitutes the delict:

Non e necessario che gli ati di lussuria siano consumaii, ma
bastano anche atti non consumati, quali toccamenti O bad libidinosi,
contatti di organi sessuall, ece. (Antonio Calabrese, Diritto Pepale
Canonico [Citra del Vaticano: Libreria kditrice Vaticana, 1996],
page 354).

This juridic understanding of a violation of the Sixth Commandment of the
Decalogue, based on Moral Theology, did not begin with the 1983 Code of Canon
Law. Commentators on the 1917 Code of Canon Law commonly held that 'an
oflensc against the sixth commandiment' refers generically to 'crimes of hrst' (Pio
Ciprotty, De consurmmatione delictoruwm aiiento eorum elementum obiectivo:
Caput 1V, Apollinaris 9 [1936], pages 404-414]. Bringing together both the
insights of Moral Theology and the juvidic norms, the Catechism of the Catholic
Church states the lollowing:

The tradition of the Church has understood the sixth commandment as
cncompassing the whole of human sexuality (n. 2336)

Along with the teaching of moral tiweolopians, to understand this delict, and in
accord with the norm of law {e.g., Canon 1574), the rescarched, validated, and
generally aceepted insights of psycholopgy and the meuatal health disciplines are
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quite yelevant. This js important nof jusi (o provide an intellectual framework to
comprchend the delict, hUL algo to evaluate the facts, ihe westimony and all other
evidence to determine if the elinical indicators of the delict are prescat. “he
opinions of periti are nceded not just for the jurbdic theory but also for the
evaluation of proofs.

Consistent with the above-quoted canonical opinion, the American Academy of
Child and Adolescent Psychialry has defined sexual abuse of minors in fhe
following raanner:

Sexual abuse of children refurs to sexual behavios between a child
aud an adult or between two children whom one of them is
significantly older ot uses coercion. ‘Ilic perpetrator Joffender] and
the victim may be of the same sex or the opposite scx. The sexual
behaviors include touching breasts, bultocks, and geaifals, whether
the victim 18 dressed or nndresscd, BXJ)Jbl[IOl]I 5171 |mdecent
exposure], fellatio [oral stimulation of the penis], cunnilingus Joral
stimulation of ihc fernale vaginal arca], and penciration of “The vagina
or anus with sexual organs or objects. Exposute 1o pomoeraphic
material is also sexvally abustve to children ... (Practice Paramerters
for the Forensic Evaluation of ¢ hzld? en and Adolescents viho may
have been physically or sexually abused, 1997)

The literaturc indicates that there is no definitive indicator of a sexvally abused
child, but there are symptoms that present [requently in young survivors; these
include anxiety/numbing, hypersensitivily, depression, alcohol and/or drug use,
problem sexual behaviors, and aggression. Another symptom is an attachment
abnormality; the victim cannot give np the attachment o, and involvement with,
the perpetrator [Ross Colin, Tlu, > Trauma Model: A € Solution to the Problem of
Comorbidity in Psychiatry (Manitou Communications: 2000) page 286]. In
defining sexual abuse of a minor, the American Academy of Pediatrics notes the
significance of age symmetry in di{ferentiating scxual abuse and sexuval play; what
may be sexual play for age-symmeirvical individuals is abuse for age-asymmetrical
individuals:

The sexual Jabuse] activities may include all forms of oral-genital,
genital, or anal contact by or to the cbild, or non touching abuses,
such as exhibitionism, voyenrism, or using the child in the
production of pornography. Scxual abuse includes a specirum of
activities ranging (rom rape to physically less intrusive sexual abuse.
Sexual abusc can be differentiated from “"sexual play" by
determining whether there is 2 developmental asymimetry among the
participants and by assessing the coercive nature of the behavior.
Thus, when young children at the same developmental stage arc
looking at or touchiug cach other's genitalia becanse of mutval
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interest, without coercion or inirusion of the body, this is considered
normal (i.c., nonabusive) behavior. However, a G-year old who tries
to coerce a 3-ycar-old (o engage in anal intercourse is displaying
abnormal behavior, and the heaith and child protective systems
should be contacted although the incident may not be Tegally
considered an assault. Children: oy adolescenfs who exhibit
inappropriate sexual behavior may be reacting to then own
victimization. (Commiitee on Child Abusc and Neglect, Guidelines
for the Fvaluation of Sexual Abusc of Children)

Echoing the teachinys of the moral theology manualists, an Australian National
C'hild Protection Clearinghouse rescatch paper spoke of sexual abuse of a minor as
relating (o any usce for sexual gratitication

Put simply, chitd sexual abuse is the use of a ¢hild for scxual
gratification by an adult or significantly older child/adolescent
(Tower 1989). 1t may involve activitics ranging from exposing the
child to sexually explicit materials or behaviors, taking visual
irages of the child for pormographic pusposes, touching, fondling
and/or masturbation of the child, having the child touch, fondle or
masturbate the abuser, oral scx performed by the ¢hild, or on the
child by the abuser, and anal or vaginal penclration of the child.
Sexual abuse has been documented as oceurring on children of all
ages and both scxes, and is committed prcdominantly by mep, who
are commonly members of the child's family, tamily friends or other
trusted adulls in positions of authority ... Linkelbor (1979) argued
against the term sexual assaull and sexual abuse because he felt they
implied physical violence which, it was contended, was often not the
case... Finkelhor favored the term sexual victimization in order to
underscore that children becomne victims of sexual abuse as a result
of their age, naivelc and relationship with the abusive adult. (Issues
in Child Abusc Prevention Number 5 Summer 1995, Update on -
Child Sexual Abuse, by Adant M. Tomison

Obscrving the above-quoted refercnce (o '(rusted adults in positions of authority'
and flowing from the juridic delincation of the deliet, the Court is mindful of the
issue of answerabilify. It is the presumption of the law that the actor (in this
curcumstance, a cleric) is responsible for his behavior, uniess the opposite of this
presuniption of the law can be proved. This is the pmsumpmon in the doctrine and
Jurisprudence dealing with matrimonial consent (Canon 1101) and it is the
presumption in pcnal irials as the following canon notes:

Can. 1321, §3: When an extemal violation has occurred, impulability
)s presumed unless it is otherwisc apparcent.
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The Court then turns to the substantive material upoit which a decision about the
delicts that have been alleged will be made. Direction for this judicial munus is
provided again both by doctrine and juvisprudence. The general norm js that
proofs of any kind that seem nseful for adjudicating ihe case can be brought
forward (c.f., Canon 1527, §1). Morce specifically, a norm addresses the manner 1n
which the Tribunal of judges uses the proofs:

Can. [608 §1. For the pronouncement of any sentenge, the judge
mus( have moral certitudc about the matler Lo be decided by the
senfence.

§2. The judge must derive this cerlitude from the acts and the proofs.

§3. The judge, however, must appraise the proofs according to the
judge's own conscicnce, without prejudice to the prescripts of law
concerning the efficacy of certain PIoofs.

§4. A judge who was not able to arrive at this certitude is to
pronounce that the right of the petitioner is not eslablished and is to
dismmuss the respondent as absolved, unless it concerns a case which
has the favor of 1aw, in which case the judge must pronounce for
that.

The norm of Canon 1572, is also of significance because so much of the acta is the
testimony of witnesses. That Canon legislates how such testimony is to he
cvaluated:

Can. [572: In evaluating testimony, the judge, after having requestied
testimonial letters if necessary, is to consider the following:

1° what the condition or reputation of the person is;

2° whether the testimony derives from personal knowledge,
cs ecially from what has been scen or heard personally, or
ether from opimon, romor, or hearsay;

3 ¢ whether the witness is rcliable and fitmly consistent
or inconsistent, uncertain, or vacillating;

4° whether the witness has co-witnesses to the testimony
ot is suppotted or not by other clements of proof.

Of significance also is the norm of Canon 1579, §1 which directs the Court to
consider not just the conclusions but also the other findings of the case which a
perituy might identily. This noim, which is evident also iy Rotal jurisprudence,
pertains whether the periiug is apposnted by the COULL or a professional whose
work is incorporated into the acta from previous efforts with the same party.
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Given the antecedent iier processuliy oi thesc cases in the United States today, the
norm of Canon 1530, §2 mwust also be noted. Because in tempore difjicile
statemenls may have becn made, it is esseniial that the evidentiary weight assigned
to such statemenis be guided by canonical doctrine:

Can. 1536: §2. In cases which regard the public good, however, a
judicial conlession and declarations of the par(ics which are not
confessions can have a probative force which the judge must evaluate
together with the other circumsiances of the case; the force of full
proof cannot be attributed (o them, however, unless othes elements
are present which thoroughly corroborate them.

In a further claboration of the above-ciled canonmical norm, the jurisprudence
teaches that the Lrath emerges not from one or other clement but from the whole
complexus of the case. In a decision dealing with a case of simulation, a Rotal
Auditor has noted:

Ounod autem specitol pondus argumeniorum. gribus nisus ludex
requisitam moralem certifudinem sibi comparure volet, recolatur
veritatem non esse ex uno alterove elemento eruendam, sed ex tola
causae complexn (coram Rogers, 19/XI1/64, #6, as found in
S.R.R.Dec. 56 [1964], page 950).

The truth comes 110f from one or another element, but from all the elements taken
together. Similarly in a decision dealing with simulation rendered by an car)ier
Rotal Auditor:

Quae etiam veritays resultat aliquando ex multis indiciis et
probuationibus, quae sumprta seorsim certitudinem vix ingerunt, al
unira maxime iuvant (coram Belics, 17/V/52, #2, as found in SRRD 44
19525, pagc 448).

This junisprudence on the whole complexus, or constellution of (acts if you will, oif
indices underscotes the signiticance, in the evaluation of proofs, of patterns of
behavior. Again, the decisions of the Rota dealing with simulation of consent,
both total and partial, illustrate the judicial importance of such patierns of
behavior. In a decision yesolving a case on the grounds of simulation of consent
contra bonum fidei, a noted Rotal Audilor wrote:

Confessio itaque stimilantis non necessaerio verbis facienda esi.
sufficit fiat fuctis, quae verbis sunt aliqgnando eloguentiora: dummodo
ramen facta sini plura, sint certa, Sint univoca, id nempe in cominuni
aestimatione desnonsirent, noluisse pariem contraheniem se vinculo
matrimonii obstringere (coram Felici, 24/1V/56, #3, as found in
SRRID 48 [1956], P 403).
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As then Msgr. Felici noted, if the behavior 1s present, it is not necessary that the
proper words be used ta espond (o ihe guestion belore the Court; the facts speak
louder than the words.

I“or the finding of this Tribunal, because the presumption of the law is the
innocence of the rews (2006 Essential Norms, Norm 6), the Reverend Judges musi
have moral certitude to overcorme the presumption of the law and [ind for his guilt.
‘I'he Code legislates this requirement i Canon 1608, as quoted above. With regard
(o moral certitude, it must be remembered that the dynamic of this canonical
standard of proof differs from common Jaw. In common law, not only is
elicvability figured into the standard, bul also the quantity of evidence; thus, the
lanpuage is phrased as 'the preponderance of evidence' and 'beyond a reasonable
doubt’. In canonical doctrine, while the quantity of evidence is a consideration, the
dynamic uscs the quality of the evidence more significan(ly. In the formey,
quantity can affect the weight of the evidence. In the latier, the scarch for truth
moves toward an act of moral judgment about the quality of what has been
brought forth. [Lis the exclusion of a reasonablc doubt that does admit the absofute
possibility of the contrary. Ths is significant in a casc in which the evidence is the
narrative of the parties, along with the background, cirenmstances and context that
suwrrounds them. Moral certitude requires a judgment about the quality ol what
both partics have presented and the context of the situations, which are taken as a
whole. As Pius XII stated in his address (o the Roman Rota on (ctober §, 1942:

Sometimes moral certainty is derived only from an aggregate ot
indications and proofs which, taken singly, do not provide the
foundation for true certitude, but which, when taken together, no
longer leave room for any reasonable doubt on the part of a man of
sound judgment. This is in no sense a passage (rom probability (o
certainty through a simple cumulation of probabilitics, which would
amount to an illegitimate (ransit from one species to another
essentially different one ... ; it is rather to recognize that the
simultaneous presence of all these separate indications and proofs can
have a sufficient basis only in the existence of a common origin or
foundation from which they spring, that is, in objective tuth and
teality... Consequently, if in giving the reasons for his decision, the
judge states that the proofs which have been adduced, considered
separately, cannot be judged sulTicient, but that, taken together and
embraced in a survey ol the whole situation, they provide the
necessary elements [or arriving at a safe delinitive judpment, it must
be acknowledged that such reasoning is in general sound and
legitimate. (#2)

And of added relevanc: is the {wther statement of the Holy Father of the
relationship of procedure 1o the attainment oi this moral certitude:
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Hcence you see why, in modern, even ccclesiastical, procednre, the
fivst place js gwm nol to the principle of juridical Jmmal]qm but (0
the maxim of the free weighting of the evidence. (#4)

With yegard to the integrity of judicial procedure, the Reverend Judges are
distinctly mindful of the right of defense. As the Code specifically fegislates:

Can. 1620 A sentence suffers from the defect of trremediable nullily
1f: ... 7° the vight of defense was denicd Lo one or the other party; ...

To understand what the right of defense correctly entails in a judicial process, the
Reverend Judges look to the jurisprudence of the Aposfolic Tribunals. in a
decision of the Roman Rota, the present Nean writes

Quare substantioli fure defensionis is cevto spoliatus habetur, qui nec
actioni a parte adversa in indicium deduciae contradicere valuit ob
agendt rafion e ipsius Tribunalis, nee probationes rempose
instructionis collectas impugnare, nec pro priam declarationemn
tudicialem facere, nee argumenta exhibere quoad fucium circa quod
iudicium versabatuy-.. (coram Stankicwicz, 22/X1184, #5, as found in
Monitor Ecclesasticus ] 13 [1988], pages 320-327).

Thal is, a substanfial demal of the right of defensc takes place when the adversavial
party is not able to offer 4 conuadmnuu or when he is not able to oppose the
proofs which have been gaiheved, or when he is not able to present his own side of
the story in court, or when he is not able o present arguinents about the contested
issue in court. This is further enunciated in a decree of the Apostolic Signatura

Admitti nequit docirina Tribunalis civca ius dejensionis paitis
conventae, quod non solum requirit ut convenia qudiaiur, verum
etiam. itt iure coniradicendi reapse gaudeat (SA 19989/88 VI, mi. C,
n. 4).

Foundationally, the right ol defense consists not just in being heard, but in having
ihe opportunity to contradici the cvidence. However, the _]'UIIS_[)I‘I.’I(L.,I’I((—‘ also
fcaches that this is not merely a formalism, In this, the Rota cchoes the te aching of
Prss X11 that was quoted above. In assessing the integrity of a judicial process, “the
Rota assesses whether or not the partics know the proofs and have an opportunity
ta respond to them. Commenting on the differ:yice hetween observing mf the
solewmnities and the essenuals of the judicial process, in a marriage case the then-
Dean Pompedda obscrves

Concludendum quapropier est defuisse quiden indicii sollemnitates
sed essentialia pProcessus (uu; icis pr’/rilon("n determinationem
obiecti litis, citatione malierius pariis, Vinculi Defensioris
interventum, faculiotem sese defendendi uiriusque partis) lecta
servata fuisse, atgue ideo processus nullitatem nullornodo sustineri
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(covam Pompedda, 17/VI/85, #16, «s found in SRR 77 [1985)], page
291).

In understanding the right of defense, the Reverend Tudges look to the opportunity
to know and react to the proofs; they look to the cssentials of the process, The
crcative innovation of non-Codal procedural steps will be understood as faux-
solemnitics urged upon the Court by a zealous Advocate. However, the
appropriate cffor(s of a responsible Advocate are required by the norm. of law
(Canon 1723).

In these cases, it is also important to remember how Canon 1620 is phrased:
Can. 1620 A sentence suficis from the defect of irremediable nullity if: ...
7° the right of defense was denied 1o one or the other party; ...

The accused is one party. However, it is the Ordinary who has the responsible (0
mstitute a judicial or administrative process when a penalty should be applied
(Can. 1341). And in thesc cases, itis clear that the Apostolic See itself is involved
according to 8T. The procedure specificd in ST requires the votum of the
Ordinary. Tt furthermore requires the Ordinary to inform the Congmgntmn ol the
Doctrine of the Faith i there has been a change in circumstances. This would
likewise apply (o the Apostolic Administr ator duging the time of transition a(ler the
death or tesipnation ov transfer of the Ordinacy. Therefore, the Ordinary and the
Administrator have an obligation to do what is required in the law. The Promoter
of Tustice is acting on behalf of the Ordinary in Jodging the libellus with the proper
Court. However, the exercise of (hat role by the Promoter of Justice does not
absolve the Oxdirk ary nor the Administrator from that obligation.  Therefore, (o
exelude the vota of these officials acting on behalf of the common good of the
diocese would be in effect also a denial of the right of defensc of the diocese.

Finally, the Reverend Judges recall the foree of particular legislation in the
application ol a penalty for this delict. As cited above, Norm 8 of the 2006 USCCRB
Essentjal Norms required that if there is moral certitude about the delict having
been committed, then ‘permanent removal from ceclesiastical ministry, not
cxcluding dismissal from the clerical state’ 1s imdicated.  The rcason {or the
application of the penalty is for the prolection of the common good of the diocese
and for the Church as a wholc.

In this regard in this case, since the penalty of permanent removal imposed by the
Court of Firsi Instance is to be cither upbeld or revised, there iy guidance in the
1995 USCCB document on Canonical Delicis fnvolving Sexual Misconduct and
Dismissal from the Clerical Srate.

Once an external violation has been [)T()\-’Lll imputiability 1s presumed unless
otherwise cvident (nisi aliud apparear) (c. 1321, §3). 1 his is a presuapitio iures. It
is, therefore, rehuttable, but oilv by admussible evide nce, not simply by bare derual.
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Under the 1917 Code, the accused had to prove with moral certitude that the
presumplion of dolus was not verificd in his case (donec contrarivinprobeiuy in c.
2200, §2). That tevel of proof is no longer required in oxder to rebut the
presumption ol imputability, But suificicat evidence must be introduced which
makes it clear (o the judges that the presumption Jacks force and that a reasonable
doubt exists concerning imputability in this particular case, a doubt which must be
resolved for a morally certain finding of guilt. In this regard, the tribunal must be
carehul not to substitute statistics or hypothetical theories for evidence. It is the
actual dcliberation and freedom of the accused cleric himself that is at issue, and it
is only sufficient evidence about the accused’s own impultabilily that will rebut the
presumption.

For instance, some might think that there is an inherent impossibility in dismissing
a pedophile from the clerical state since the proof of the accused’s psychological
)ness, manifested by the external violatious, is itsell proof of his lack of full
impuiability. This kind of facile and simplistic statement is incorrect. It would
render the prescription of canon 13935, §2 meaningless in se, relegating 1ts
application (o some sort of imaginary cleric who, though fice of all psychological
illness and disordered desire, chose, with impeceable deliberation and treedom, to
abuse a young person sexually. Though assisted by the advice of experts in the
{ield of psycluatry, the tribunal must not permit itself to become a spiritual oc
psychological counselor. It must remain always and only an interpreter of the law
and a judge of proven facts.

The following represent some of the rules and facts that a tribunal might take into
account in deciding whether the penaliy of dismissal may be imposed. We are
assuming here that a( least one external act of scxual abuse of a minor has been
proven with moral certainty and that the only issue before the tribunal is whether
the imputability of the accused and the circumstances warrant dismissal from the
clerical state.

1. The presumption of canon 1321, §3 rcsolves the donbt in the
external forum. Without cvidence of facts which clearly show that the
imputability of (he accused was diminished, the fyibunal must find in
favor of full imputability.

2. The years of seminary formation in theology and spirttuality as well
as the exercise of the ministry (particularly, the act of judging others in
the confessional) support the presumption that the accused understood
the immorality of what he was doing.

2. The tnbunal’s judgments about sin, rationality, and freedom should
be grounded in Christian anthropology. The lact that society has, in
many ways, lost a sense of serious sin or personal culpability does nof
mitigate the individual cleric’s guils, if he has adopied such a clearly
un-Christian aititude.
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4. It is unlikely that an aceused clevic who has sexually abused a
minor is free of all psychological illness. The existence of such an
illness and its effect on inputability, howcver, must appear from the
cvidence. Thus, if the accused has introduced expert testimony that he
suffers from such an iliness, the tribunal can admit such testimony and
give it appropriate weight. Such an illness, however, should not be
automatically equated with lack of personal responsibility for the
cxternal violations themselves. Despite the illness, the acevsed may
have been fully aware of the nature and consequences ot his actions
and have possessed sufficient frecdom i a theological sensc, to be
charged with not merely grave, but full mputability 15 understood in
the penal law. For example, when the accused hax repeated evil
acts over and over again without self-reform, this should not
necessarily be deemced, in some sort of deterministic fashion, to lessen
his imputability. Tn a way, the mose a person 1dentifies himself with
his repetitious acts the greater the impulabilily may be of thosc acts. In
short, if the accused claims to have been subject to a compulsion, the
judges must cvaluate the meaning of compulsions, the exact nature of
the one claimed, and the evidence of ithe degree of its influence on the
accused in the commission of the delict.

5. Canons 1324-1326 serve as a guide for the tribunal in weighing all
the mitigating and aggravating factors thal may have an cffect on
impurabdity and the severity of the appropriate penalty. [l should also
be noted that particular law can determine other exempting,
mitigating, or aggravating circumstances, and specific circumstances
can be set down 1n a precept which will exempt, mitigate, or aggravaic
the penalty threatened 1o that precept (¢, 1327).

6. Two muigating lactors that may occur are the lack of the use of
reason caused by drunkenness or some other narcotic agent as well as
the commission of an act in the heat of passion (c. 1324, §1, 2°-3°). Of
course, 1Fone js aware that drunkenness or narcotic use often leads to
such acts and decides o drink or Ingest such narcotics anyway, (he
resulting loss of the use of rcason does not diminish full imputability
(c. 1325). Similarly, when passion is Ireely stimulated or fostcred by
the accused, it canuol be taken into account as a mitigation 1)
impulability (c. 1325).

7. Bven if {u]l umputability is shown o have been lessened in the
particular case or there arc other mitigating circumstances, the tribunal
must also take account of apgravating circumstances as desceribed in
canon 1326. It may be that the cleric used his position in the Church or
his authority or his office to comunit ihe offense (c. 1326, §1, 2°). I »
cleric uses his {amndliarity with parishioners ox other youth to cieate
sifuations in which such acts are committed, or as an authority figuie,
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excrcises undve influence over the victim, the acts become even mor:
heinous and admat of morc severe punishiment, offsetting the
mitigation which might otherwisc be applicable.

8. Another common agpravaiing civcumstance may bi: recidivisin,
When the accused, because of his own history and self-awarencss,
foresees what is going to happen and takes none of the precautions 1o
avoid such acts that a rcasonably prudent person would take, the
tesulling acts may warran( a more severc penalty. In other words, prior
acts which contribute to the occurrence of foresceitble intentional acts
may counteract the mitigation which might result from a lessening of
freedom throngh compuision. One who is aware of a tendency toward
a certain delict has the responsibility to take due precautions —e.g.,
the persons he associates with, his usc of alcoholic beverages, the
need for psychiatric therapy, the nature of the ministerial assignment
he accepts. 1o omit such precautions can be grounds for infliction of a
muore severc penalty.

9. Finally, related to recidivism is the situalion where a clesic is
charged with several violations of canon 1395, §2. Multiple delicts
may dcmonstrate an ingrained pattem of behavior that convinces the
tribunal that (he accused is incorrigible and represents a real threat to
young petsons in the future, A delict may also be nggravated by the
fact that it violates more than one provision of the code. For example,
the cleric in question may have sexually abused a minor with force o
threats or in some public fashion, or may have also solicited the minor
in the confessional. In such situatiops, the justification for dismissal
from the clerical state may be extremiely strong even though somec
psychopathology may have diminished the malice or culpability
involved in the acts.

10. The accused’s iniputability 1s an essential element of any decision
to dismiss a cleric from the clevical state. It cannot be looked upon
simplistically nor can any legal rules alone settle the matter in some
sort of mechanical fashion. The actual facts and circumstances of the
accused cleric himself, his history, the context within which the
proven acts took place and cspecially the gravity of the acts must all
be taken info account. The tubunal must balance both mitigating and
aggravating circunmstances {0 determine whether dismissal 1s in fact
warranted or a lesser penalty suffices in light of the threefold goal of
reparation of harm, restoration of justice, and relormation of the cleric.
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1. IN FACTO

Tu this case, there are (hees persons who made format accusations of sexual abusc of
them as minors against Marvin T. Knighton as a ¢lexic.

In this case, Marvin ‘I'. Knighton has consistently stated that these acousations arce
false. In his appearance before these judges, he categortcally dented that he had
scxually abused auyone. He did not engage in sexual activity with anyonc n
violation of his sacred sfains as a cloric.

In this case, Marvin 'L, Knighton and bis Advocale have consistently questioned the
credibility of the accusers and pointed out deficiencies in the process after a certain
point. This Court, however, also has to address the issue of the Accused’s
credibility. Tt begivs with an assessment of his history and outlook on that history.

Marvin T. Knmighton, one of the first two African-american priests ordained for the
Archdiocese of Milwaukee, has been consistent in his quest (o regain his active
status as a priest and to address the deficiencies he sees in the activity iu the United
States to stop the clerical abuse scandal. He considers himself ag a victim of a type
of prejudice against those who have been accused.

This being a victim of prejudice is someiiing that had its roots for Marvin T,
Knighton in his seminary years by those who opposed his beig a black becoming a
priest. He cites as his friends and chief supporlers in ihose days both Archbishop
Cousins and his classmate now Bishop Joscph Perry.

In his Peual Trial testimony, NGNGB s2id:

Marv has always talked about his great love for the pnesthood and felt
that that was his calling and his vocation. Yet at the same time, be
wanted to do what he fclt he wanted to do. Authority was one big
hurdle for Marv, and that bas always been a hwedle for Marv (Penal
Trial, Witness “K”, page 18).

Marvin feeling that he was cajled to be a priest led him on a joumney that began jn
Detroit where he had been born in 1950. Bowever, because he had not been
accepted in the Detroit seminary, he entered St. Lawrence Seminary, Mt Calvary,
Wisconsin, 1 1967 for part of that year. This seminary was ron by the Capuncluns.
In 1970, he would return to the seminary as a college student at St. Fiancis Colleps.
He \évnuld go into St. Francis Seminary for his theology in 1971 and tben be ordained
in 1975.

According to his last statement to the Court, that tirst year of 1967 was not without
some probleins.  According to Marvin, there were some conflicts from the college
days. One of those that enfered into whether or not he should be ordained 1s his noin-
completion of the requirement that one bave a college degree. This is referenced by
Marvin in a letter to Archbishop Cousins.
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Iin this letter, one can read for oneself how Marvin argues for his pomt based on his
having already sent out the mvitations and how he knows at that time that he is
perceived as bending the rules and being disobedient. He 1s domng those things
because of his desire to serve and serve where he thinks best.

This point is also brought out 1 Marvin’s letters aboul his assigaments.

But it is also reflected in his field expernence that plays out in the first allegation
chrouologically. AsENENN would point out:

We were at the seminary at that time in the thcologate. Father lived at
[Joly Angels, as a seminariap at that time. He did not live on the
seninary campus which was required, and somehow he was able to
exceed that requirement (Penal ‘I'rial, 1bid, page 3).

Marvin explains this fact as follows:

“T was living at the then Si. Bonilace Rectory with the Capuchins with
the “permission” of the Jate Msgr. William Schwit who was then rector.
[ was granted this permission 50 I could get an understanding of the
then Black Community in Milwaukee. I was living with the Capuchins
who at the time were nministering to that parish. I was not at Holy
Angels until T became a deacon” (M1, 30 July 2007 e-mail).

Marvin was doing what he wanted to do, but with permission obtamned because he
had the desire as a black man to understand the “Black Community in Milwaukee” to
prepare himself to serve well.

Thts independence is an important factor in this case in assessing the credibility of
the Accused. This Court does not question. the sincerity of Marvin Knighton. But
the proof taken froin a number of witnesses points to the conclusion that Marvin at
times secs things as he sees them in a different way than others look at the same
facts. A key purposc of law is to keep order. When someone keeps bending or
stretching the law, there can be disorder. In this casc, the disorder seems to be in the
perception of Marvin Knighton about his behavior compared to the perception of
others m authoritative positions or as peers or also as subjects of lis influcnce or
authority.

This outlook of the Accused is a factor in this case becanse it could color how he
views the reality of the facts as presented by others. It is a case that in the
viewpoint of the Accused and his Advocate rests heavily on the credibility of the
Accusers as well as on himself as the Accused and on the trastworthiness of the
process used in arriving at the conclusions being appealed.

As the Court of First Instance noted, the Advocate is faithful to the viewpoint of the
Accused in arguing for alternative explanations of the facts as presented by others.
The preponderance of the argumentation of Marvin Knighton and bis Advocate 1s
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that the proofs prescnied by others have alternative explanaiions leading to positive
doubts abount their credibibty. The arpument is that moral certainty does not allow
for any positive doubt.

And yet, the law section presents the doctirine of moral certainty as reached morc on
the quality of the proofs indicating the truth rather than on their quantity. Moral
cerlainty does not exclude the possibility of doubt. 1t does mean that the onc who
reaches this moral certainty is assured of the truth of the heart of the matter.

This Court will address cach of the accusations and then draw its conclusions.

The first accusation is that of _ _And the ﬁrs_t 1ssue to be resolved is
whether the accusation should be considered if Marvin Krighton had not yet been
ordained a deacon.

Rather than dancing around determining the dating depending on the place where the
incident occurred, this Court takes the accused at his word and places it in 1973, a
least “prior to his being ordained a deacon” in 1974 (Appeal, p. 22; Chancery Yile, p
344). 1n that context, the “behavior™ of the accused was dismissed as not the
“concern” of the Courl. The reason given is that Marvin Knighton would not have
then been a cleric. This line of reasoning as to the timing of the incident is accepted
by the investigators based on the instructions for the penal irial and by the accused.

However, it is very clear that Archbishop Amato meant to be very specific in staliog
that the investigation be restricted to “only those deficts he is alleged to have
commilied while in the clerical state” (Appeal, p 15).

Tlug Court notes that Marvin Knighion has admitted becoming acquainted with

at this time . Marvin would have been 22 or 22. The allegation
could have ocenrred a hittle Tater than 1973 but before the accused’s ordination to the
diaconale on 4 May 1974. But even the accused waffles on the dating since it goes
from 1972 to 1974 (Penal Trial, pp. 8, 17). He asserts that there was no more
contact with  after May 1974.

This Cowrt respects the wording of Archbishop Amato, but notes that his mtent 1s to
restrict the judicial procuss precisely to those actions allegedly comumiited by the
accused as a cleric. And in this instance, Marvin. Knighton was a cleric because he
was tonsured on 17 March 1972, The provision mm canon J313 is specified in §2 as
applymg to the mmposition of penalties and not to one’s status 1 law.

According to the Tirst Instance Decision, Marvin Kaighton became a cleric on 7 [sic]
Marxch 1972 (p. 16). The decree of Pope Paul VI Ministeria quaedam was not
issued until 15 August 1972, The effect date that tonsure would no longer be
conferred and that joining the clerical state was tied to the diaconate was [ January
1973. Canon 9 is applicable since the new law effective in January 1973 would have
regarded only the future since it did not explicitly “provide for (he past.” Legally,
Marvin Knighton was a cleric at the time of the wicident alleged by

75

BA-Milwaukee-Knighton-126 of 161 ADOMO0OS1277



RI: Rev. Martin T Knighton 26
CDY Num. Prot. [T

The proofs from the Archidiocese of Milwaukee’s personnel file and ihe seminary
record indicate very clearly thai Marvin Knighton was tonsured and thus entered the
clerical state on 17 March 1972. Noteworthy in the followmg record is the
specificity of the action performed. There is the Qath of Stability signed by Marvin
T. Knighton on 7 March 1972 and by the seminary rector who witnessed his taking
this oath in lis presence as a “candicdale for admission ito the Clerical State”™.
Moreover, there is the statement in the yegister fromt the Archdiocese that “On
Friday, March 17, 1972, the Most Reverend Williwn E. Cousins adinitted the
following semivarians to the Clerical Statc in the Imamaculate Conception Chapel, St.
Francis School of Pasioral Ministry’ among whom Marvin T. Knighton is listed.

However, the Court notes that Marvin Knighton has no memory of this event. That
scems puzzling since it should have been an umportant point in his achieving his
dream. Tt would bave becn a foundation for the kind of at least moral authority he
seems to have possessed in the minds of N ¢ and uncle although
Marvin states his avthority as coming from lis being assigned to do youth work by
the pastor.

The ﬁlace where the alleged behavior took place is consistently where the accused

was living. The problemn is pining down the location of that place.

One argument would malke this St. Boniface Rectory. “T was living at the then St.
Bonitace Rectory with the Capuchins with the “pennission” of the late Msgr. Williaw,
Schuit who was then vector. Twas grauted this penmisston so I could get an
understanding of the then Black Community in Milwaukee. T was living with. the
Capuchins who at the time were ministering to that parish. I was not at IToly Angels
until I became a deacon” (MK, 30 July 2007 c--ma_ﬂi. And yet, in the Penal Trial
statement of the accused he states that met through his aunt and
uncle at Ifoly Angels Rectory where he worked before and during his diaconate
(Penal Trial, p 5). And it there thai [N v ould have stayed overnight in a
“puest room” (Ibid, p. 5). And this would have been at the beginning of the
accused’s time at Holy Angels (Ibid, pp. 6-8). Marvin Knighton is very clear about
his doing youth work there ai ihe direction of Fr. Weber (Ibid, p. 13). He also states
that there would be a change in the relationship with his ordination fo the diaconat.:
as the reasoning why the incident would have taken place prior o that orcdination
(Toid, p17).

The occasion for the meeting of [l 2nd Marvin Knightou would have been
that this mnor was having trouble with his father and that his aunt and nncle wanted
some help for him.

The place in IS tcstimony is an apartment at the YMCA or at Floly
Angels, It would be a single room with a queen-size bed. [ had a distinctive bed-
spread like one knitted by his grandmother. This recollection of the place as an
apartment is affirmed by his imother who learned from IS about the allegation
three or four years before being reperied to (he civil anthontics.
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I 2ssociates the incident with Fr. Kaighion’s priesthood ordination. But he
was not going to church 1a those days. His relationship with Fr. Knighton happened
because o .  However, once

the mcident haﬁﬁened, Fr. Knighton cleaned himself up and broke off his association.

with

This association of B i 0o through the NN is affiimed by
Iim consistently in his sworn statements.

The problem in establishing an exact place 1s in part due to what
descnbes as kr. Mary’s idea of ministry as needing to live close to the people. It
meant lus arranging to Live outside the seminary where most of his classmates lived,
ihen at Holy Angels, and in another place downtown (p 560). This behavior s
attirmed by Marvin i his 13 July 1975 letter to Archbishop Cousins (p. 1577). In
his 28 February 2004 interview vith IR Marvin states that during the
time in question, 1972-1974, he also spent some nights at the St Charles Boys Home.
‘'his would fit the kind of place remembered by_

The Court does note that theze is an alternative explanation of the place. Tt is ¢lear
from Wather Knighton’s statements that he did have his own apartment after
ordination to the priesthood. 1 NN \vould be correct about the dating in
termas of the actual years and if his inother is accurate about the habit of “Father”
Knightou taking young people to the “Y™ and about the apartment, then there would
be no question abovt the Accused’s being a clerc.

The behavior (o guestion from p35 of_ Penal Trial as described by Mr.

s M then W began a description of himself lying behind

Father Knighton guiding Mr. hands onto Father Knighton’s penis,

masturbating Father Knighton. This part of M. s story scems to be

consistent fiom the beginning” (Appeal, p. 18).  The behavior is asserted by M.
I Cwo times (Acts, p 383, 400).

Then Mr. Il adds that this action “is quite distinetly different from Mr.—
deseription of Father Knighton being the assertive, hugging, touching, physically
very strong person. whom he otherwise describes” (Appeal, p. 18). The accused
admits hugging as the kind of physical contact he wonld haye had provided the
person was comfortable with it (Penal Trial, pp. 17-18). u however,
also speaks about Fr. Knighton’s “kissing” him ( p. 6, Acts 383).

Although Marvin Kunighton denies that anything sexual happened, it is clear that
sumetung unseltling seemns to bave happenoil ‘"iii i'i‘nember that he admiitted the

accunsation prior to all the publicity, ¢.g. Mr. Il - where I'r. Marv as “the one
he sai - ned, 1t’s 50 old that the civil courts won’t touch it” (Acts p.
469). remembers his “rather startling admission” to Fr. “Joe

Horniseck aud myself (acts 522). There are the arguments about what the “misiake™
was. The key poimnt consistently about the mistake was the dating, i.e. in 1973 prior
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to his ordination as a deacon (Acts pp. 523-5333) Marvin Knighton is unusoally
cousistent with “No corunent” in this regard.  There is both the adiission that
“There was ingpproptiate behavior” and the “No Comment” in his 28 Fcbruary 2004
interview with (p 1830)..

This Second Iustance Court is vaith what are the facis indicated
consistently in the accusation of and the facts asserted by the
accused Marvin Knightoo than with the character of Marvin Knighton as one who
could push boundaries at that timc in his [ife. These years were years of
experimentation with ficld cducation and the heginning of alternative living
arrangements. Marvin Knighton had his reasoning for his requests that were
acknowledged with the permission of the rector aud was doing what he was
appointed to do by his pastor I'r. Weber. The focal point is his personal behavior
with the accnser. The years in question were years when some things happened
because circumnstances were looser than they bad been or are now. The allegation of
the behavior itself is consistent as ackmowledged even by the Advocate. The place
and the approximate dating 1s described well by the Accused. These are the
primary facts on which the Court must focus.

The secondary details in the memories of both the Acnuscd and the Accuser ave
admuttedly sometimes unclear. I‘ocusing too much on the trees can obscure the fact
that one is loolang at a distinct forest.  The memory arguments made by the
Advocate cut both ways in relation to the Accused and the Accuser. One altermnative
explanation would be that NN is accurate as the dating in which the
incident occurred belweeu Marvin’s ordmafion as a deacon and beiore lus ordination
as a priest. In this instance, he would have been a cleric also.

The primary point of discrepancy between Marvin Knighton and the officiat records
of the Archdiocese of Milwaukee is that ie was in fact tonsured. It may be simply a
lapse of memory on the part of the Accused.

The primary point of discrepancy between Marvin Knighton and the witnesses is his
171 that he kissed people on the lips and their statements that he did.  KNGGG_
.es Marvin Knighton of this behavior. And so dot:s and
olbers. states that Marvin both houpped bimeand kisse 1 on the lips
when that Jatter came to visit him when his mother was in the hospital (Civil trial,

Acts p. 611). This point of discrepancy will be addressed siore Jater.

1 he proofs presented for the allegation of M . conc from a number
of sources. The persons who gave witness statements were interviswed more than
one tune for the most part. Despite some minor differences in detail, they arc
consistent as (o the prucipal facts as to the time main frame, the place as Marvin's
residence, and to something of 2 sexual nature even if it was considered a “mistake”
by the Accused at one time in his being question and admitted on another occasion to
a co-worker. Lven the Advocate notes the consistency about the sexual act of the
Accosed at issue with the minor. The statvs of the Accused was ihat of a cleric.
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The Second Accusation is that 0‘1— This accusation is that of bebavior
that occurred on more than one occasion.

—_‘ the accuser, remembers clearly imeeting then Fe. Marvin Knighton
{brough bis mother on the street while playing basketball. Fr. Marv was helpmg his
mother who had beenSi] R LA L e, - was in
the 7% prade and 12 or 13. He found the first meeting awkward for him smce Fr.
Marv both hugged lum and kissed him “on the lips”. This began a period of their
spending time together playing basketball at the Cousins Center, swimming, or
speuding the “night at his lyéusc.” Then at the Cousins Center, there was h

h
feeling awkward at being told by Fr. Marv to take off his swimming suit while
showering and then to hear comuments by Fr. Mary about his penis 6-11).
There was one tncident when Ir. Marv’s hand touched penis on the hand off
of a towel. What is striking is how reacted m that he was a bit frighteued, but
also did not want to lose this person who was supporting him (pp. 617-619). Then
while sleeping over at I'r. Marv’s house, I'r. Marv would get mto bed with .
which at first he thought was being tucked in. However, Fr. Marv began to kiss im
and call himiand grind on him even thoug| R would try to resist at firsi.
Fr. Marv was much Jarger than he. The behavior progressed from the kissing to the
humping or grinding. There weie at least one incident also of this grinding behavior
in the swimm i.ui Eoo]. This was the same kind of behavior Nl xpericnce

with women. asserts that he 1s heterosexual (BTIC, 11-14). emembers
consistently that he felt Fr. Marv’s penis as I'r. Marv grinded or humped on him.
Ths beh)awor seems to have happened most often with Fr. Marv’s clothing on (Acts
624-629).

H stated very clearly af the civil tnal that he {elt the behavior was wrong, but was
alraid to confront it because he looked up e )'t. Marv ag father figure whom be
needed (Acts 624-629). relates that later told him that he had
experienced similar behavior (pp. 15-16). And this was also confirmed as similas
behavior with (p.16). Iso speaks about Fr. Marv pulling down
his swunming trunks even in front of: bis adopted sons (p. 20).

These behaviorg including attempts to push the accused away are affirmed by

T stepmother, as beigg told her by before his1
I . D 8-10). hl s father, affirms bhearing from
about the incidents in question. He had even asked Fr. Mary if INEBR could stay over
at his house il 8-10, Ac262-264). It would not be untUjik was 17 and had
been in treatment that the accusations came out. There is no reason in the witness’s
mind to doubt the accusations of his son.  This wilness is most upset about what be
considers Marvin Kuighton’s explicit lying about not kissing othess.

One detail that was significant for the accused’s civil lawyer was that I could
not recall that Fr. Marv bad ejaculated. One reason would have been the sweating
and that he had on clothing.
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One detail about which Marv is consisteat is that he did not kiss I on the fips (p.
W. He will admit to kissing people on ﬂcck (p. 1044). Te dcates hugging

after the first tume they met because resisted the touch (p. 1004). He
denies any sexual type contact (p. 1004).

The time frame for the g¢ lon to haye come out was 1993. This is in the report
and the recollection o (p. 523). The revelation of the behavior was
a gradual one. It begait a bit with lus step-mother, then with his father, and finally
with the detective for the Archdiocese and a lawyer snggest by his mother. The
more he talked, the more he revealed (pp. 770-771).

The time frame for the behavior would be befi m‘e-bugan high school and
through out until the behavior came out first with s step-mother and then with
his father, IR met I'r. Marv at the time of his graduation from grade school in Junc
1987. Tt is supposed to have begun before i;tarlcd high school in September
1987. The imcident in the pool would have happened in Scptenbey or October of his
sophomore year, 1988. The behavior declined in his sophomore and junior years as

could distance hiraself more from Tr. Marv.  Fr. Marv had a notebook with
dates thatlllllstayed over with a aumber of those dates in 1988.

The place of the behavior would be principally at Fr. Marv’s home, 1.e. except for
the merdegt atghe pool. It is clear fiom I'r. Marv’s notebooks as well as from M.,

tha began staying over at the father’s request in June 1987. M.
helped Tr. Marv remolded his basement into a guest room finished in 1989 after the

latter had adopted his two sons m July 1989 (pp. 1019-1023). It is clear that the
father’s relationship with il deteriorated after the time of
It would be a stormy relationship between father and son until

reatiment for

The time ftame for the accusation to have come out was 1993, This is in the report
and the recollection of (p. 523). Ths is also affirmed by the
Accused. The revelation was a gradual one. It beman a bit with his step-mother, the
with father, and finally with the detective for the Archdiocese, and a lawyer
SU%%ested by his step-mother. The more he talked, the imoye he revealed (pp. 770-
771).

In 1993, the accusations of abuse by Fr. Marv were yevealed to his siep-mother and
thep his father. As aresult, there was a vonfrontation between Mr. and then
Fr. Marv. As aresult of this Fr. Marv contacted then Fr. Joscph Perry, who advised
him to contact the vicar for priests, and thei the diocesan alforney. Since nothing
came of the incident at that ime, 1t was dropped.

The accusations themselves are called into question as ammcause
I had bee that had ended the relationship

between Fr. Marv and himself in 1992, This is given by the Advocate and
the Accnsed as a reason to . 'There 18 no proof that this
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fi RN it Whaiis consistent is that there were reasons
for the behavior evealed before. o notes that he had not confronted

the behavior at the time it occurred because it had begun as a result of the NI
that he was not sure he would be believed, and that it did not

become a major 1ssue for him nntil he bad to look at all his past in his treatment for
ﬁ/\nd when it came to hght as result of treatment, nothing seems to

have happened.

‘The Advocate a_nd the Accused both noted that the therapist in 1993 sbould have
reported the incident to the civil authorities at the same time the Accused presented
the accusation to the archdiocese.

However, 2002,_ did come forward to begin the process that led
wlimately to both lus crvil and his ecclesiastical irial. His concern was that Fr. Marv
could still bave many ycars ahcad of him as an active priest. It was the {ime when
allegations of sexual abuse of minoxs by priests was becoming known. And it was 4
time as a result of the civil trial that SNAP became involved. It was an occasion for
and i to come forward. However, of the two only

0 pursued his allegation before the ecclesiastical court.

One point made by Mai s attorney at the civil trial is that anything that might bave
happened before April 21 or 22 of 1988 would be excluded as prosecutable because
of the statute of limitations in Wisconsm. However, that same statute would not

apply in an ecclesiastical trial.

The key difference in this second allegation is the clear “Ie said; He said” nature.
*alleges the behavior; Fr. Marv denies it.

has beea consistent about what happened with Fr. Marv even though it
did not come out all at once initially in 1993, And m one instance in 2002 at the
meeting with a numbes of people including Marvin and [N, IR did say that
there bad be no appropriate touching. However, since that time, it has been
consistent. The key point js that there was kissing and hugging and grinding that
* can oaly interpret as sexual v nature because of what he has since experienced
with womea.  The story has not changed. Its support in dating is upheld by T'.
Marv’s own notebooks and testimony. The reason for staying over with Fr.
Marv at his house is a matter of record supported by [ father and Fr. Marv.

Marvin Knighton las consistently denied this allegation. The one teacher and then
principal of St Pius High School affinns lus deinial of this allegation as will as his
admissioo of the first. 1le admits being a hugger and even that he kisses on the
cheek. However, he stateg icitly thag he would not have hugged [l afier that
first instance when he met throogh ;s mother. This assertion by Marvin
Knighton 1s coutrary to the cxperience ¢ as scen by both tather and

another person present at the For someone who
acknowledges himself as a hugger, his denial seems strange io this Court.,
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As the civil trial brought out, there ave some inconsistencics on dafes and exact
places in T'r. Marv’s housc for the incidentis involved in the pattern of abusive
behavior alleged by Il And yet, the pattern fits the tinung. The motivation for

bemg in Fr. Marv’s home is well gsablished from the swampsfatements of
T 0d Fr. Mary as well as of ; The reason for ﬁs hesitation 19
bringing up the behavior is Tis respect for Tr. Marv as well as for his mother who
occasioned their meeting. One can even conclude that this kind of powerful respect
was evident 1n that onc meeting whcrcmwufﬂed :

The preponderance of the proofs favor the substantial credibility of _

Another rcason for this conclusion 15 the third allegation itselt. [ NNGTGTGTINGE . -
classmate of/ Il , alleges the identical kind of abusive behavior in the swiruning
pool at the Cousins Center. There is also a sleep-over at Tr. Marv’s home. The
sleep-over 1s affirmed by Marvin,  Again Marvin denies the allegation. A

discrepancy between the two is whethey or not i} m That
b d aym.n'obfem is clear from 1nore (han one source. 1hat this was
still going on 1 igh school is denicd by I and bis mother. That this kind of
behavior can stull be episodic in titue of stress later on is also knowa to occur. That

the abusive behavior occurred is not something that the investigator doubted. How
the two could have come up with the same description was a puzzle also to Marvin,

Although it was not presented to the ecclesiastical Court directly by the alleged
victim, there 18 the matter of record in the preliminary canonical investigation. that the
mother of stated that another ol her sops also reported to her that
Marvin Knighton bad abused hum. This “hearsay” allegation is referred to by
Axchbishop Dolan in his correspondence with CDE. Marvin admits that this other
son “may bave stayed the night with me” (MTK, p. 6). Tt is the same conversation
that is referred to a mupber of times in that within it the mother had talked to her
sister about the cousin to find out that he was doing well and had denicd any
allepation of abuse by the Accused.

Therc are three allegations which were presented to the Court of First Instance. 1he
Court found two of them proven; the tinrd by [N 25 not proven through
the normal process of being affinned by wilnesses.

These allepations are once agan denied by Marvin Knighton. ‘The argument is made
over and over by his Advocale that there is a problematic memory on the part of the
witnesses and prejudice by the Court and by some officials of the Archdiocese of
Milwaukee. And so, this Court has {o turn to the pressing question of the credibility
of Marvin Knighton,

The statement of _ is one thai is vsed both by the Court of First Instance
and. by Marvin and his Advocate. The key is to understand both what is said and not
said, What is said is that Marvin Knighton from his days in the seminary has a habii
of envisioning things in his own way and malking them go in that way as far as he

82

BA-Milwaukee-Knighton-133 of 161 ADOMO051284


http://eousi.nl

Rl Rev. Martin T Koighton 33

CDI Num. Frot. BT

can, sometimes going beyond and outside of what his superiors and peeys alike think
proper. What is not said is that Macvin Kuighton 15 a bad person or 15 bemg ditectly
disobedient in that statement.

As an example of this behavioy in the seminary as he approached ordination first as a
deacon, then as a priest. Marvin Knighton chose where he wanted to live. And he
moved several times. He had permission for these experiments for which be had
arpucd based on his own condition and how he saw hiself as serving the: Church,
Then he argued that he be excused from the ordinary requirements of ordination in
terims of a degree and pushed for this based on what hie bad already done in haviug
his tovitations printed. And then he did not fulfill the condition to wiich he: had
agrecd in getting the required degree. He was euvisioning things in his own way
and making them go that way as far as he could, sometimes going beyond and
outside what his superiors and peers alike thought proper.

Another example is his adoption of thiec sons. Marvin in his statement to the Conrt
Justilied his adopfion of ihe firsi two children as motivated by what another priest
had done withoul objection o Detroit as well as the seemiug approval of the | loly
Father John Paul U of that behavior.  Hc telt badly aboat the situation of the two
South Korean boys and was moved 1o adopt them without the explicit permission of
his Ordinary. Aud yet how his Ordinary vicewed Marvin’s actions is very clear in the
snterchange of corrcspondence that is pari of the substantive acts.  While Fr. Marvin
explained his decision to sponsor the original two sons w lits letter of 22 September
1988, it was also clear in another letler of 5 September 19839 that lic bad the intention
to acdopt then. In another stafcinent of 25 August 2003, Marvin staled that he had
adopted fhree children without the sanction of the previous Archbishop.

This Court was asked to take a look at all the proofs presented. And it has sought to
do exactly that. One of those points made by (he Advocate over and over (s that the
civil frinl eleared the Accused. And yet, the nature of the proofs allowable in that
rial excluded some proofs presented here preciscly because of statute of limitations.
And so, the Conrt of First Instance and this Courl had more proofs (han the civil
court.

These proofs are the substantive ones.

There are two other “proofs” noted by the Promoter of Justics 1n Second Instance
that are either procedural or confidential and not subject to publication. ‘L'hus, the
documents were “withheld”. These documents ace pracedural in that they arc the
cover letters or “vota” ¢alled for in the procedural [aw in Sacrozanctorum Tutelia at
{he time a case 15 jnitially submitted or shouwld an update be necded.  However, their
content has been made known to the defense.

The first procedural Teiter was submitied by the then Archbishop of Milwaulkec
noting an allegation not formally lodged. This allegation was not pursucd because 1t
was not formally presented although it is referred to in the acis of the civil trial as
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well as in the current promoter’s response o the Advocate’s brief. "Uhis document in
question is not a forimal part of ihe susbstantive acts. However, its content should be
known to the Advocate from the Promoter’s brief.  'The second procedural Jetter was
by the then Admimstrator of the Archdiocese by way of an update to the CDF. It
reporled the behavior of the Accused as being a concern since he had been pursuing
cmployment that would be questionable because it would in effect put huny in what
morally could be considered a proximate occasion for committing the same behavior
of'wiiich he had been accused. It would be contrary to leading a life of prayer and
penancce. The “penance™ part of the penally is meant to assist the person trom
goiting nto the problematic situation, This content should be known to the Advocate
and the Accused because they presented their letters to the Administrator and to the
Vicar for Priests as well as the letters sent to the Accused. "Lhe procedural letters
reporis this exchange.

The Advocate for the Accused consistently argues for an altemative explanation for
almost cvery act in the case presented by every person except the Accused. He is
certainly doing his duty in representing the Accused.  And yet, he himself notes how
consistent is the presentation of the behavior of the accused in touching at least onc
of'the victims. It is this point that the Court accepts as established.

Mureover, the Accused does not deny at Teast a playful kind of touching that is
described as a “grinding” or “humping” one by the accusers although he would
qualify it as “Horseplay.” The beﬁ)awor is noted by one of the accusers as familiar
[roma his own relationship with women. It is the kind. of touching that most would
conclude was sexual in natore rather than simply playful i it occurred more than
once.

This latter is a pattern of behavior that while seemingly acceptable to Marvin
Knighton is contravy to the norms used by the protessionals in the area of sexual
abuse. Morcover, it fits the standards developed by the moral theologians in this
regard. Whether the aceused was clothed or not is irelevant,

The Accusced denies having done anything of a sexual nature with the Accusers. The
Accusers have not alleged a completed act of iniercourse or sodomy, Some would
limit “sexual acts” to those completed acts, Marvin Knighton is not accused of
performung an act with #‘m which there was ¢jaculation. Marvin Kuighton
i1s accused of an action 1w wirtch his penis would have been felt by the Accusers. The
first chronological accusation is one of masturbation by another. The second and
third arc of what is a mounting type behavior from the rear. These actions were
perceived by ihe Accusers as unscttling, but mescapable at the moment. They were
done by one in a position. of authority. They are understood by the experts as to
lulti] the cofevia for sexval abuse. They were in these cases performed by one who
is a cleric.
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The Accused seems not to understand the meaning of what cannot be denied as his
own behavior. Or he is again interpreting things m his own way. That the Accused
has 2 iendency o do this with some of his actiong has been proven.

The Accused has more than once asserted that the Civil Trial clears his nare and
that the Arizona licensing system has admitted him to scrve i the school system
there. Aud yet, the Civil Court had less proofs than this Court and was hindered by
what was a statute of linitations.

This Cowrt has not hindered the Accused and the Advocate from presenting
additional proofs nor Innited the briefs of the Advocate. It has sought to protect the
right of defense.

The Court has sought to listen to both the Promoter and the Advocate as well as the
Accused. The Court bas gonc through the proois siudied by the Jirst Instance Court
as well as the new ones presented. The Court recognizes that there are some
discrepancics and weaknesses in some of the individual proofs. However, this Cowt
concludes that the constellation of proofs coalesce and point to the fundamental
truths underlying them. The overall argumentation in First Instance is sound.

What was alleged at feast in the cases of “ had coms
out betore the civil and canopical proceedings. In case, they had

heen revealed to his first wife several years betore they were to his mother three or
Louzfoyears before 2002. What came o light in 1993 from | NI did vot change
in 2002.

And, now that the proofs have been reviewed and the fundamenial argumentation
presented, the Court concludes with moral certainty that the Accused ts guilty of
having violated the Sixth Commandment as a cleric with Mr. IR
minor. Moreover, this Court concludes with moral certainty that the Accused is
guilty of having violated the Sixth Commandment as a cleric with Mr. | NGNGB, ~
minog. Thus, this Court upholds the affirmative decisions of the Court of First
Instance. Finally, the Court affinns the finding of Negative relative o the allegation
as 0 1ts having been proven. However, it notes the allegation is not without merit.

And 50, lhe Court turns to the upholding or revision of the penalty imposad by the
Cowt of First Instance. That penalty was a “penanent renioval from All
Ecclesiastical Ministry with the admonition that Marvin T.Knighton is to #ad a fife
of prayer and penance.”

In this case, Macvin T. Knghlon has abided by his removal irom all ecclesiasiical
nunistry. And he has vigorously objected to the treatment of at least some in the
similar condition.

In this case, Marvin T. Knighton has also vigorously defended his actions in adopting
three children despite the fact that it is also clear that his actions in his adoption of
the first two children was objected to by his Archbishop and the third adoption had
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to e known by the Accused as a violation of the policy of his archdiocese.  These
were decisions made n conscience without clear perinission from the approprate
authonty.

The purpose of a life of prayer and penance canonically is to keep one away from
occasions of sin and to make reparation for any scandal. In this mstance, the
behavior pattern of Marvin T. Knighton seems to be that of one who can blame
others, but not see the consequences of his own actions. What in his eyes could be
called “horseplay” may be a hugging or kissing that goes beyond his mtention if
judged by the normms apreed npon by the experts in the arena of sexual abuse.

While it is true that the decision in the Civil Cowt led to his being able to regain his
status as a teacher in Arizona, the issue for this Ecclesiastical Court is whether ox not
he can understand or aceept the moral norms involved to at least avoid the scandal of
an ceclesiastic eugaging in the kinds of behavior that others find uncomfortable aud
unscttling. The proofs presented by those who experienced his behavior first-hand
are at. odds witl his own presentation of hunselt and his justification for his behavior.

Tn this instance, there are not only (hree allegafion of violation. of the sixth
commandment. The one allegation s supported as baving happened by his own
admission. It may have been a one-time sitvation. However, the circumstances in
which it happered were not avolded subsequent to the event. In fact, Marvin T.
Knighton acted in such a way that he would not only have 2 residence away from a
rectory, but lus own residence in which the kind of behavior that had occurred once
could more easily happen again.

Marvin T. Knighton nmay very well have gifts that would cunable hin to work very
successfully and well as an educator working with young people. However, the
issue before this Court is whether the Catholic Church can sanction this in him as a
cleric. It does not seem reasonable to expect hiun to lead a Iife of prayer and penance
due to old age or disability.

Marvin T. Knighton’s chosen lifestyle increases the likelihood of possible future
scandal for the Church by his actions. He has a habit of pushing the boundaries seen
as protective of the clerical lifestyle beyond what 1s acceptable.

There has been no reason 0 suspeed that Marvin T. Knighton suffers from any
psychological or ecmoiional discase. Although he did not complete the process for
his praduation as a condhition for lus ordination, there is no reason to conclude that ie
suffers from any disability preventing his being able to know or to understand the
appropratc Catholic morxality. Aud so, the Couxt se: no reason to mifigate his
culpability 1n regard to an external violation of the sixth commandment,

And so, in this case, it seems unlikely that the cleric can be rehabilitated. The justice
that is envisioned to protect the common good requires the co-operation of the one
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penalized. Thus, this Court judges that the penalty imposed by the Court of First
Instance should be revised upward.

For all of these reasovs, this Court imposes the penalty of dismissal from flie clerical
state upon Marvin T. Knighton.

HNowever, this Court also urges the Archdiocese of Milwaukee o provide a means to
compensate Marvin T. Knighton in some way for the retirement benefit that wounld
been eamed in theory for his actual years of service to the diocese.
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DISPOSITIVE
CONGREGATION OF THU DOCTRINE O THE FAITH

This Cowrt of Appeal of the Congregation of the Doctrine of the faith upholds the
findings of the Couri of First [nstance of the Archdiocese of Mitwankee in the
AFFIRMATIVE as to the proven guilt of Marvin T. Knighton as a cleric_of the

allcgations of the sexual abuse of a minor by a cleric presented by M. | N NN
I id M. “ This Court also uphold the finding of that same
Court of First Instance in the NEGATTVE as to the guilt of Marvin T. Knighton of

Wl of the sexual abuse by a cleric of a minor presented by Mr.

As a penalty for his violations of the obligations of the clerical state, this Court
{urthenmore dismisses Marvin ‘1. Koighton from the clerical state. He is
permanently removed from the exercise of any ecclesiastical ministry except as
provided in the Code of Canon Law and any facultics or privileges or compensation
that would accompany the clerical state from the date of the execution of this
decision unless it be port of the severance agrecient xeached by the Archdiocese of
Milwaukee 1 view of jusiice due to his pasi service to the people of God.

This decision is 1o be published to My. Michael Ritty as Advozate “for his eyes
only”. It is to be published to the Archbishop of Milwaukee tor the purposes of a
review by Marvin T. Kaighton without his receiving a copy. All are to be reminded
of the Ponfifical Secret in these matters.

As a decision of the Congregation for the Doctrine of the Faith acting on behalf of
the Supreme Pontiff, this Decision is not subject to appeal.
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Signed, decreed, witncssed, and published on this 13" day of January 2071 at the
Tribunal Office of the Archdiocese of Cincinnati, Ohio, U.S.A.

Reverend NG . JCD, STD

Presiding Tudge

Reverend

Associate Judge
Y =
3 . 27
Ve i 2™
Reverend Joseph™ . Binzer,JCL
Notary

Reverend —

Associate Judge and Ponens

BE IT KNOWN TO ALL

that this case 15 explicitly subject to the Pontifical Seeret (art 25. Gravior Delicta.
Normae Processualis); this applics to all information, processes and decisions
associated with this case (Secreia continere, February 4, 1974 [.AAS, 66 1974,

pages 8§9-92]).
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