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Memorandum of Agreement 

~~ ti~ This Memorandum of Agreement is entered into this _c.,. (J_ day of , 2020, by and 

between the Roman Catholic Church of the Archdiocese of Santa Fe, a New Mexico Corporation 

Sole (the "Archdiocese"), as Debtor in Possession in the Chapter 11 proceeding pending in the 

United States Bankruptcy Court for the District of New Mexico styled: In re: Roman Catholic 

Church of the Archdfocese of Santa Fe, a New Mexico corporation sole, Case No. 11-13027-tl 1 

(the "bankruptcy proceeding"), the Official Unsecured Creditors Committee in the Archdiocese's 

bankruptcy proceeding (the "Creditors Committee," as further defined below), and the Regents 

of the University of New Mexico for its College of University Libraries and Learning Sciences 

(CULLS)'s Center for Southwest Research and Special Collections ("CSWR"), the Archdiocese, 

Creditors Committee and CSWR hereinafter collectively referred to as the "Parties", for the 

purposes set forth below. 

RECITALS 

WHEREAS the Archdiocese and the Creditors Committee desire to create a publicly available 

archive of "Abuse Documents" as that term is defined herein and in Exhibit "A" hereto, as an 

element of the Archdiocese's plan ofreorganization in the bankruptcy proceeding; and 

WHEREAS the Archdiocese, through its Archbishop, the Most Reverend John C. Wester, has 

committed to public release of the Abuse Documents to the extent allowable by law; and 

WHEREAS the Archdiocese and the Creditor' s Committee acknowledge that the Abuse 

Documents contain information considered privileged and confidential by various statutes and 

regulations, including without limitation, the Code of Federal Regulations regarding information 

considered privileged and confidential by the Health Insurance Portability and Accountability 

Act, the State of New Mexico's Personnel Act, the Mental Health and Developmental 

Disabilities, and the Children's Mental Health and Developmental Disabilities Acts and the 

United States Tax Code; and 

WHEREAS the Archdiocese and the Creditors Committee further acknowledge that the Abuse 

Documents contain the names and other identifying information of victims of clergy sexual 

abuse, their family members and other third parties whose privacy interests may be violated by 

an unfettered public release of the Abuse Documents; and 

WHEREAS the Archdiocese and the Creditors Committee are mutually committed to protecting 

the names, identifying information and privacy interests of victims of sexual abuse, their family 

members and others unless such individuals specifically authorize the release of such 

information as more fully set f011h in a May 1, 2019 Agreement Regarding Confidentiality of 

Documents Provided Informally in the Bankruptcy Case in the Context of Abuse Documents 
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Already Provided in State Tort Litigation (the "Confidentiality Agreement" attached hereto as 
Exhibit "A"); and 

WHEREAS the Archdiocese, in consultation with the Creditors Committee, has identified and 

retained vendors approved by the Bankruptcy Court to review and redact the Abuse Documents 

in accordance with criteria mutually agreed upon by the Archdiocese and the Creditors 

Committee, (attached hereto as Exhibit "B"), and at the expense of the Archdiocese's bankruptcy 

estate; and 

WHEREAS subject to the approval of the Bankruptcy Court, the Archdiocese and the Creditors 

Committee propose that CSWR host and administer the Abuse Documents Archive from 

CSWR's offices in the University of New Mexico Zimmerman Library in Albuquerque, New 

Mexico in accordance with the terms and conditions set forth below. 

NOW THEREFORE, the Parties propose and agree and understand as follows: 

1. DEFINITIONS 

1.01 As used herein, "Abuse Documents" shall include documents involving or relating 

to allegations of childhood sexual abuse, or relating to the supervision of alleged perpetrators or 

their agency with Debtor, by the Debtor's clergy, employees or agents, including but not limited 

to clergy personnel files, other perpetrator personnel files, victim files, investigative files, 

investigative transcripts, depositions of the Debtor's employees and/or agents, depositions of 

bishops, depositions of witnesses or victims with information relevant to allegations of clergy 

sexual misconduct, clergy risk assessments, minutes of Personnel Board meetings, minutes of 

Permanent Review Board meetings, John Jay College surveys, CARA surveys, assignment 

records, clergy curriculum vitae, seminary records, correspondence, and various policies and 

procedures regarding the handling of allegations of clergy sexual misconduct, and also include 

interrogatory answers, deposition transcripts, statements given to investigators or law 
enforcement, and under oath "proof of claim forms" in this Bankruptcy case, or statements 

submitted or provided at any time by any victim, so long as the submission is redacted as to 

victim's identities and identifying information, and otherwise meets with agreed redaction 

protocol. 

1.02 As used herein "Abuse Documents Archive" shall mean a repository created, organized, 

maintained and administered by CSWR to allow public access to Abuse Documents that have 

been reviewed, redacted and produced to CSWR in accordance with the terms of this 
Memorandum Agreement. 

1.02 As used herein, "Creditors Committee" shall refer to Rene Kepler, Charles Paez, Reyes 

Romero, Charles Lujan, Ruben LaRiva, Carlos Montoya, Michael Lucero, Phillip Romero and 

Mark Berg, all of whom were selected and appointed by the United States Trustee's Office and 

the Court in the Archdiocese's Chapter 11 proceeding. 

1.03 As used herein, "Opt In Procedure" means a process whereby a victim of clergy sexual 

abuse has completed and signed an "Opt In" form prepared by the Creditors Committee, (as 

2 
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modified, if necessary, by law firms representing victims), designating a specified level of 

redaction or that no redaction be applied to Abuse Documents containing information and details 

of that victim's identity and/or sexual abuse. Explicit email exchanges between attorneys and 

clients can suffice to "Opt In" in the discretion of the victim's private state tort counsel in lieu of 

a signed form, if kept in the digital "Opt In" files , to establish assent to "opt in". In the absence 

of a signed "Opt In" form ( or express confirmatory email), the presumption is that a victim has 

opted out. His or her victim file, or proof of claim form, or interrogatory answers or depositions, 

will not be included in the Abuse Documents Archives if a victim has not expressly opted in. 

2. REDACTION OF ABUSE DOCUMENTS 

2.01 The Archdiocese and the Creditors Committee shall be solely responsible for the 

appropriate redactions of the Abuse Documents before such documents are delivered to CSWR. 

Such redactions shall be made in accordance with the Confidentiality Agreement attached hereto 

as Exhibit "A", the Opt-In Procedures described above, and as reflected in the Redaction 

Protocol attached hereto as Exhibit "B". 

2.02 CSWR shall not be responsible for confirming the accuracy or completeness of such 

redactions upon receipt of Abuse Documents from the other Parties. 

2.03 For purposes of reference and review by CSWR, the Archdiocese and the Creditors 

Committee shall prepare a production log containing the date of the production, number of 
pages, bates number ranges where applicable, a brief description of the categories of documents 

being produced, and the format of the documents, i.e. pdf, word, paper, photos, etc. 

3. CREATION OF ABUSE DOCUMENTS ARCHTVE 

3.01 Subject to approval by the Parties and the Bankruptcy Court and counsel for the 

University of New Mexico, Tomas Jaehn, associate professor at the University of New Mexico 

and Director of CSWR, will serve as the supervisory archivist for the Abuse Documents Archive. 

Professor Jaehn proposes to nationally advertise for and hire a professional archivist (the "project 

archivist") on a full time basis (40 hours per week) for a two-year period to create and organize 

the Abuse Documents Archive from the redacted documents produced by the other Parties. 

3.02 Subject to approval by the Patties, the Bankruptcy Court and counsel for the University 

of New Mexico, Professor Jaehn agrees to pay the project archivist a salary of $47,000.00 per 

year, plus benefits, for a project total of approximately $106,000.00. The Archdiocese's 

bankruptcy estate agrees to pay a total of $106,000.00 to CSWR to cover the expense related to 

the project archivist. 

3.03 CSWR shall create and organize the Abuse Documents Archive in its professional 

discretion and consistent with the Core Values and best practices of American Archivists as 

promulgated by the Society of American Archivists. The Patties shall have an opportunity to 

submit comments and suggestions to CSWR, which CSWR shall consider before finalizing its 

plan of organization of documents. Annual costs of maintenance of the Abuse Documents 

3 
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Archive will be the responsibility of CSWR, and not the parties in the Chapter 11 bankruptcy 

proceeding. 

3.04 The Archdiocese and the Creditors Committee shall give CSWR the right to reproduce, 

digitize, adapt, publish or display the Abuse Documents, and fair use rights of CSWR and other 

users of the Abuse Documents as provided by U .S. Copyright Law, Title 17 §107 ("Fair Use 

Rights"). The Archdiocese and the Creditors Committee understand that title to donated copies 

of materials passes to the University of New Mexico Libraries, CSWR. 

3.05 CSWR is authorized to dispose of any duplicate materials which it determines have no 

permanent value or historical interest, provided that CSWR's disposition of the materials is 

consistent with the requirements of the Confidentiality Agreement dated May 1, 2019 attached 

hereto as Exhibit "A". 

3.06 In any Plan of Reorganization that either or both of them may submit to the Bankruptcy 

Court, the Archdiocese and the Creditors Committee shall include provisions which immunize 

and exculpate CSWR and the redaction vendors to the fullest extent allowable under the 

Bankruptcy Code or otherwise, regarding any omission or failure by any Party to comply with 

the terms of this Agreement (including but not limited to any claims made by individuals whose 

information is included in the Abuse Documents). It is the intent of the Parties that Plan 

Approval in the Chapter 11 case will immunize and exculpate the archivists, the redaction 

vendors, the University, the individual Creditors Committee members, and the Debtor, from any 

potential claims arising from the public release of the redacted "Abuse Documents", except for 

gross negligence or intentional misconduct. The Parties will consider language reflecting riders 

to any existing Errors and Omissions policies, or purchase of such policies, when crafting a 

Chapter 11 Plan. 

3.07 This Memorandum Agreement will become effective as of the date listed above and will 

continue for a term of one (1) year after the confirmation by the Court of a Chapter I I Plan of 

Reorganization. The Parties may extend the term of this MOA upon written agreement of the 

Parties. Signatures on different dates and via email are contemplated, all to be attached to the 

final document. 

3.08 This Memorandum Agreement will be construed, interpreted, governed and enforced in 

accordance with the statutes, judicial decisions, and other laws of the State of New Mexico, or 

within the Bankruptcy Court for the duration of this Chapter 11 case. 

4 
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I of I 

Parties: 

James Paul Holloway 
Provost & Executive Vice President for Academic Affairs 
University of New Mexico 

,D~w.Ct__,,~ C 
t";hard W. Clement 
Dean of College of University Libraries and Leaming Sciences 
University of New Mexico 

Tomas Jaebn Date 
Director of Center for Southwest Research & Special Collections 
Co Learning Sciences 

jA) l i,ai.-o 
~ -_..;;;. ___ _,,,,,,,-----+--------->-+--
Charles Paez, Chaiipe:tw 
Committee of Unsecured Creditor.i 
D.N.M. Bankruptcy Case 18-13027-tl 1 

Date 

~~---e~.1~L~~~--~~~/4~~~p J.Westei-, ArchGishop 7'" uwc 
hd.iocese of Santa Fe . 

Debtor, D.N/4 18-13027-tl I 

t..f ,,-J , Z,02-0 
--=F=-o-rd""'E,,,..isl_ Ile_ ss--+et.,,.--........ -"---------------,D=-a-te 

Bankruptcy Counsel for the Archdiocese of Santa Fe 

4/7f2020, 4:26 PM 
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AGREEMENT REGARDING CONFIDENTIALITY OF DOCUMENTS 
PROVIDED INFORMALLY IN THE BANKRUPTCY CASE 

IN THE CONTEXT OF 'ABUSE DOCUMENTS' ALREADY PROVIDED 
IN STATE TORT LITIGATION 

i
~\-

Thls Confidentiality Agreement (hereafter "Agreement") is entered into this-= day of 

Mny 2019, In the matter styled In re: ROMAN CATHOLIC CHURCH OF THE ARCHDIOCESE 

OF SANTA FE, Case No, 18-13027-tl l (the "Casei,), in the United States Bankru_ptcy Court for 

the District of New Mexico (the "Bankruptcy Court"), by and between the Debtor-Jn-Possession1 

the Roman Catholic Church of the Archdiocese of Santa Fe audits Arohbisho_p John Wester 

(hereafter 11Debtor"), and the Unsecured Creditor's Committee consisting of Rene Kepler, 

Charles Paez, Reyes Romero, Chal'les Lajan, Ruben LaRiva, Carlos Montoya, Michael Lucero, 

Phillip Romero and Mark Berg, (the ucommittee") to fooiliw.te the sharing oflnformatlon by the 

Debtor with the Committee, (Debtor and the Committee are hereafter ooileotively referred to as 

the "Parties/') 

I. Recitals 

WHEREAS the Commlttoe is requesting ltiformatlon and documents that the 

Debtor may designate us confidential Information as set forth in Bankruptcy Code sec, 109(b ). 

WHEREAS Debtor does not wish for such information and documents designated 

by lt as confidential infol'matlon to be subject to public disclosure unless and until the 

Bankruptcy Court dete1mlnes that the information and documents are entitled to prntection under 

Bankruptcy Code sec, I 09(b ); and 

WHEREAS Debtor agrees to provide such information and documents to the Com~ittee, 

Its members artd their respective counsel and representatives without the need for fo1mal 

discovery provided that such infonnation and documents designated by the Debtor as 

"confidential" l!hall not be further re-disclosed except as authorized by order of the Bankn1ptcy 

Court or othe1wlse required by law. 

WHEREAS there at'e other doownents involving or relating to allegations of childhood 

sexual abuse, or relating to the supervision of alleged perpetrators or their agency with 

Debtor, by the Debtor's clergy, employees or agents, including but not limited to clergy 

personnel files, other perpetrator persoonel files, victim files, investigative flles, investigative 

tl'anscripts, depositions of the Debtor's employees and/ol' ngents, depositions of bishops, 

depo.sitions of witnesses or victims with lnfotmfltlon relevaut to allegations of clergy sexual 

misconduct, clergy risk assessments, minutes of Personnel Board meetings, minutes of 

Permanent Review Board meetings, John Jay College stu'Veys, CARA surveys, assignment 

records, clergy ouniculum vitae, seminat·y records, correspondence, and various policies and 

procedures regarding the handling of allegations of clergy sexual misconduct, or the so-called 

"pdost abuse crisis» (the uAbuse Documents"): 

WHEREAS the Pal'tles acknowledge certain Abuse Documents have been produced in 

suite and Federal litigation predating the Debtor's bimk111ptcy petition, nnd the Parties intend 

that the term 0 Abusc Documents" inoludes all documents produced by the Debto1· In auy 

CONFIDEN'fIALITY AGREEMENT 
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liligntion where any 11lleged victim brought claims of childhood sexual abuse by the Debtor's 
clergy employees, or agent; 

WHEREAS the Committee also has requested Abuse Documents from the Debtor; 

WHEREAS the Debtor has already agreed, through Al'chbishop John C. Westel', 

testifying \Jildel' oath in the Case, that the Debtol' will "make publio all of the documents 
produced Jn !he stale tor! lnwsults to !he state tort lawyers so long 8S the victims' names are 

reduoled"; 

WHEREAS Deblo1· has nll'eady agreed, thro\1gh Archbishop John C. Wester, testifying 
under outh In the Case, thnt all Abuse Documents in Debtor's possession 01· contrnl shall be 
made publicly nvailable to the extent allownble by law; 

WHEREAS the Debtol' has already agreed, through Archbishop John C. Wester, 

testifying undel' 011th in the Case, lo provide and/or pay for parnlegals or other professionals to 

handle the task of redacting victims' names and identifying information; 

WHEREAS the Debtol' reaffll'ms Archbishop John C, Wester's testimonial comm[tment 
to the pt1blic rele11se of the Abuse Documents thrnugh this Case to the extent allowable by law, 
lnch1ding, but not limited lo, through cooperntlon with the Committee to establish a suitable 
ai·chive of such records fo11 public occesslblllty, 

Whereas the Debtor and the Committee 11oknowledge that in ce1tain limited instances 

portions of the Abt1se Documents contain information considered pl'ivlleged and confidential, 
e,g, by statute imd the Code ofFedernl Regulations, including Information considered privileged 

1.1nd confi<lenllnl by the Henllh Insm1U1ce Poitablllty and Accountability Act, the State ofNew 
Mexico Personnel Act, and the United States Tax Code and the victims' names and identifying 

infom1otion, 

WHEREAS Debtor ond the' Committee are mutually committed to protecting the nmnes 

and Identifying of all victims of sexunl violence unless snid victims speoifically authol'lze the 

release of their Identity in Ibis Cuse; 

NOW THEREFORE, in oonside1·atio11 oflhe premises, conditions and mutual pl'omises 

conlnlned herein, the Parties agree as follows: 

II. Confidcntinlity Agt•comcnt Rcgni•ding Abuse Documents 

Any Abuse Doornnents released pursmmt to this agreement shall be redacted for 
the survivor's _personally identifying information (including bul not necessarily limited to name, 
address, social secudty munber, dnte ofbir(h, telephone numbers and email addcesses) and 
infornrntion protected unde1• H[PP A and applicable state law; provided th11t the Debtor nnd (he 
Committee shnll negolinte lo lclentlfy speci.f'io information c~tegories that should be reduofed, 
including but not limited to those based on HIPPA m1d applicable state law, nnd lo negotinte that 
ce1ialn docume11ts, e,g, pt1blished media accounts, may not require redaction because they 
already are generally available to tho pu.blic Jn \llU'edncted format, The Debtor and the 
Committee acknowledge that cel'tnin Abuse Doouments nrny contain other personaJJy identifying 
info1•matlo11 (e,g, family members' names, 11ddresses and other location information, schools nnd 

CONJllDRNTli\LITY AGREEMENT 
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wol'kplaces, a p1irent1s occupation in small town, etc.) and they agl'ee to negoll11te to address the 

protection of the survivors1 privacy, lf the Debto1· and the Committee cannot reach agreement 

regarding the specific lnform11tio11 categol'!es that should be redacted within forty-five (45) days 
aftel' the date of this agreement, either may apply to the Bankruptcy Court for resolution of the 

dispute and file suoh application with a request for shortened notice. The Committee Md the 
Debtor woive the right to appeal any Bankruptcy Court order resolving the dispute over the 
scope of the redactions, 

2 Within sixty (60) days of this agreement, the Debtor shall seek to employ a third 
party (other than oounsel to the Debto1•)(the "Vendor") to redact the Abuse Documents as an 

administrative expense of the estate; provided that the Debtor and the Committee shall t1se their 
best faith effol'ts to agree upon the identity of the Vendor and terms and conditions of its 
employment (inoludlng the possibility of using a test run of doouments to ascertain the Vendol''s 

competency and feaslbllity of the scope of the lnformatlon to be l'ednoted), The Committee and 
the Debtor will exchange names of possible Vendots within ten (l 0) days of this Agreement and 

wl11 continue to work in good faith to agree upon a Vendo1'. If the Debtor and the Committee 

cannot teach agreement or the Debtor fails to file suoh an employment applicution, the 
Committee may propose an alternative Vendol', If the Committee and the Debtor do not agree on 

a Vendor within 60 days of this Agreement, the Gommittee may apply to the Bnnkruptoy Court 
for approval of employment of a Vendor on sh01iened notice, The Committee and the Debtor 
waive U1e l'lght to appeal any Bankruptqy Couit orde11 authoifalng the employment of the Vendor, 

The Committee and the Debtor wlll wol'k in good faith to determine that the Vendor is qualified 

to pe1fo11n the redactions, including test redactions that are satisfactory to the Debtor and the 

Committee or, alternatively, the Bankrnptcy Court, The Debtor shiul promptly deliver the Abuse 

Documents to the Vendor upon Bankruptcy Court approval oflts employment, 

3 The Debto1· shall not seek to compel mediation with the Committee or any abuse 
survivor before employment ofa Ve11dor is approved by the Court. 

4 The Debtor shall not seek entry of a confirmntlon order of a plan of reorganization 

until the Vendor has either completed the redaction of all Abuse Docum<mts, or the Committee 

and the Debto1' agree that satisfactory progress ls being made towards a specific target date for 

completion of the redactions. 

5 The Debtor shall not propose IUtd shall not support the confirmutlon of a plan of 
1·e01·ganization that does not include the release of the redacted Abuse Documents to the 
Committee and/or any party empowered under the plan to receive the redacted Abuse 
Documents on the effect! ve date of such plan or on such other date to whloh the Committee and 

the Debtor agree, The plan shall provide that the Committee or such thh'd party, in their sole and 

absolute discretion can publish the redacted Abuse Documents in any manner that makes them 

av11ilable to the general public, 

6 The Committee acknowledges that a projected completion date of the Vendor's 
work could be beyond the timetable for dist.rlbution of funds to its constituency pursuant to a 
consensual reorganization plan. The Cmnrnittee does not Intend to delay the disu·ibutlon of 
f\mds to its constituency bused on the completion of the redaction process; however, the 
Committee cloos not intend to modify the timetable set forth in paragmphs l •3 above, 

CONFJDEN'rJALITY AGREEMENT 
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rn. Confidonti»llty Ag1·comcnt Rcgm·«ling Othcl' Documents 

All doc\1ments, other than Abnse Documents, ("Other Documenli/') shall be 
produced in the fo1·111 of a Dropbox, for which privileges will be grnnted to the Committee 
counsel to share with its members and their counsel of record only unless othe1wise orde1'ed 01· 
authorized by the Bunkrnptcy Court. 

2 The Committee counsel and the mernbel's oflhe Committee shall keep all Other 
Documents confidential to the extent the Other Documents m·e designated by the Debtor as 
confidential and shall not re-disclose the eon tents, terms 01' conditions of imy such Oth1;Jr 
Documents by any means, including but not llmited to forwal'dlng, copying, lrnnsmitlul by 
electrnnio or other imaging methods, to anyone not a member of the Committee without the 
express written permission of counsel fat· Debtor 01· orde1· of the Banla·uptoy Coul't, For 
avoidance of doubt, the Committee members may disclose the Other Docuincnts to thefr 001111sel 
of l'ecord in the Bankruptcy Court or in theil' pre-petition litigation, and such oo\msel shall be 
subject to the tcl'llls of this Agrnement. 

3 For the purposes oftbe Debtor's deslgnntlon of Other Documents as 
"confidentlal", the following ls the definition of confidentiulity: 

a, any oommerclally i,ensitlve non-public lnfornrntiou, in any form or 
medium a11d whether communlcE1tcd in writing, oral, or oth~rwlse, whioh arn 
provlded to a xeceivlng pmty pursuant to t)lis Agreement !'elating to the Case 
deslgnnted 11s "Confidenti(l! Information" by the producing pmty, including but 
not limited to (i) commercially sensitive non-publlc data, rnports, ftnnncial 
statements, sealed co11rt records, projections, insurance information co11cerni11g 
Debtor; (ii) any analyses, compilations, studies, or other documents prepal'ed by 
Debtor, its advisors, or other pa1·ties which contain or otherwise rnflect or 11re 
derivative of such information; (iil) any documents 11repared Ol' prodt1ccd by the 
Committee that the Conm1iLtee contends contain sensitive information; and (iv) 

· the proposed tenns or c011ditions of nny pl11n or settlement disclosed to the 
Committee by 01· on behalf of Debtor, 01· clisolosed to Debtor or its advisors by or 
on behalfofthe Committee. Notwithstanding aily(hlng to th.e contrnry herein, the 
term "Confidential Infol'mfltion" does not include information: 

i, that wns already in the possession of the 1·ecelving paity prior to 
the time of dlsclosl\l'e to the receiving patty, provided tlrnl, insofol' 
ns is known to the receiving party, such information was not 
divulged by a third person subject to any legal, co11tmclual1 01· 

fi<lllciary prohibition 01' obligation against disclosure owed to the 
producing pm'ly 01• any othe1' porty with respect to such 
it1formatlon; 

il. obtained by the recclvlng pnrly from n thll'd person w11ich, insofm· 
as Is !mown to the receiving 11m·ty, ls not subject to any leg11I, 
contractual or flcluciory prohibition, or obligution tlgninst 
disolosw·o owed to the produolng pal'ly ot· any other pEll'ty with 

CONFIDENTlALl'l'Y AGREEMENT 
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respect to such infonnation, For the avoidance of doubt, 
Confidential Wormation does not include any information (e,g, 
documents 01· deposition testimony) obtained 01· to be obt11ined in 
!lny non-bankruptoy forum litigation that is not subject to any 
protective order or confidentiality agreement in such litigation; 

iii. which W!IS or becomes generally available to the public tlu·ough no 
fault of any of the receiving party; or 

iv, which was or is independently developed by the receiving party 
wlthout viqlatlng its confidentiality obligations hereunder and 
without reference to the Confidential Information, 

4 Subject to the provisions of this agreement regarding Abuse Documents, the 
. Other Dociunents designated by the Debtor as confidential and Abuse Documents shall not be re
disclosed and, in 1:1ddition, may not be used by the Committee or the Commltteo members for any 
purposo other than In the Debtor's bankruptcy proceeding unless otherwise auU1ol'lzed by the 
Batikt·uplcy Court or agreement of the Parties hereto, This pl'ovision does not apply to Othe1· 
Documents that are not Confidential Information, 

5 Any receiving pE\rty wlil promptly notify the Debtor if the receiving party 
becomes required by legal process to disclose any Other Documents designated as confidential 
01' Abuse Doouments, lf the Debtor does not obtain a protective order or other injunctive relief 
with respect to the Othel' Documents designated as confidential in the Dropbox or Abuse 
Doouments, and the receiving party and/or its representativos are required by applicable law or 
regulatory authol'ity to disclose such Other Documents 01• Abuso Documents, the receiving party 
and/or it~ representatives may disclose such Other Documents ln the D.ropbox or the Protectede 
Abuse Documents to tl1e extent so required. Similal'ly, if the Debtor receives demands by any 
such authority, including but not limited to, by the U,S, Depru.1ment of Justice or U.S. Attorneys, 
Federal law enforcement, the State of New Mexico Attol'ney General's Office, 01• any law 
enforcement, the Debtor shall notify the Committee that such a request has been made for 
documents and infol'mntion, 

6 The Debtor shall incorpowte into any plan of !'eorgnnizatlon it seeks to confil'm 
the provisions of this Agreement for 1he publloiltion of the Abuse Documents as contemplated 
herein and that such publication shall be effectuated as soon as possible after the effeotive date of 
nplan, 

7 In the event a member of the Committee, their counsel, or the counsel for the 
Conunittee, allegedly breaches any terms of this Agreement1 the Parties agree that Debtor may 
petition the Bank.t·uptcy Court for appropriate (lanctions, with Ute foregolng -p1111les rese1-vlng any 
defenses and claims in cotmeotion therewith, Similarly, if the Debtor or its Chief Financial 
Officer 01• oth~I' empfoyees, or any of Debtors attorneys1 a!legedly breaches this Agreement, the 
Committee may petition the Bankruptcy Court for appropriate sanctions. 

8 This Agl'eement constitutes the entire underslt1nding between the Pactles with 
rospect to ·maintAltling the conttdentiality of the Other Documents and Abuse Documents, 

CONFIDENTIALITY AGREEMENT 
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9 The valldily, oonstrnction and lnterp1·etallon, and enforceability of this Agrnement 
shall bo determined and govemed by the laws of the State of New Mexico, 

The Pmlles have executed this Agreement on the dates Indicated below, 

Roman Catholic Church of the Archdiocese of Santa Fe 
R corporation sole: 

st Reverend John C, Wesler 
l'chbishop of Santa Fe 

ELSAESSER ANDERSON, CHTD. 

~/4,L,~ By: 
Ford Elsoesser 
Bruce A. Anderson 
Attomeys for the Roman Catholic Church 
of the Archdiocese of Srmta Fe 
a corporntion sole 

By: _________ _ 
Chades Paez 
Chuh'pe1·son on behnlf of the Uuseoured Creditors' 
Committee of the Roman Cathollo 
Church of the Archdiocese of Santa Fe 
a corporntion sole 

PACHULSKI STANG ZIEHL & JONES LLP 

Jmnes, . Stang 
Counse to the Unsecured Creditors' 
Committee oft1ie Roman Catholic 
Church of the Archdiocese of Santa Fe 
a COl'JlOl'ation sole 

CONFIDENTIALITY AGRlmMENT 
PAGE6 
oocs_sl':99772,9 os066too2 

Date:_J'----1-/~f 3'-1--/-J-J( q~ 
I 

Date: ________ _ 
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9 The validity, constrnction and Interpretation, and enforceabillt,y"ofthis Agreemo11t 
shalt be determined and governed by the laws of the State of New Mexico, 

The Patties have executed this Agreement on the dates Indicated below, 

Roman Catholic Church of the Archdiocese of Santa Fe 
a co1poratio11 sole: 

By • ._·---- ------Most Reverend John C, Weste1· 
Archbishop of Santa Fe 

ELSAESSER ANDERSON, CHTD. 

By: _ _________ _ 
Ford Elsaesser 
Brnce A, Anderson 
Attomeys for the Roman Catholic Chlll'ch 
of the Archdiocese of Santa Fe 
a corpo • 'n s~le A 

,1 /!~ 
By;--/-- --- - - ----

Charles Paez 
Chairperson on behalf of the Unsecured Credltors' 
Committee of the Roman Catholic 
ChU1'ch of the Archdiocese of Santa Fe 
a co1poration sole 

PACHULSKI STANG ZIEHL & JONES LLP 

By: _ _____ ____ _ 
James I. Stang 
Comlsel to the Unsecured Creditors' 
Committee of the Roman Catholic 
Church ofihe Archdiocese of Santa Fe 
a corporation sole 

CONFIDENTIALJ'l'Y AGREEMENT 
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INFORMATION CRITERIA FOR REDACTION: 

1. Victim names. 
2. Identifying information of victims and family members of victims including but not 

limited to the addresses, phone numbers, and email addresses and dates of birth of 
victims and victim family members . 

3. Names of victim family members (children, parents, stepparents, siblings, aunts, uncles, 

cousins, nieces and nephews) including relatives through present and past marriages in. 

4. Any Social Security Numbers and Financial Account Numbers. 

5. Names of places where childhood sexual abuse occurred if it is not a Parish or Church 
Community or a location where abuse allegedly occurred. 

6. Descriptions of victims or documents that could identify victims such as victim arrests, 

convictions, banlauptcies, medical or therapy records, employment records, civil or 

criminal case captions and records, academic records, military records, occupations and 

places of employment of victims and victim family members. 
7. Amounts of settlements, settlement offers and counteroffers. 
8. Photos including victims faces . Non-victim faces must be blurred, unless shown in a 

newspaper clipping. 
9. Information that is confidential under Federal or State statute (e.g. HIPAA) 

10. Other types of sensitive or confidential information identified during the redaction 
process and mutually agreed to by the Archdiocese and the Creditors Committee. 

11. So called "Victim files types ofinformation" (above), things such as victim statements to 

church investigators, victim depositions, transcripts of victim interviews or testimony that 

is existing in so called "Priest Personnel Files" is to be set aside for the time being in a 

separate digital file, or saved to the corresponding victim file for further consideration. 

EXHIBIT 

£ 




