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Royal Commiission
into Institutional Responses
to Child Sexual Abuse

30 June 2014

His Excellency General the Honourable Sir Peter Cosgrove AK MC (Retd)
Governor-General of the Commonwealth of Australia

Government House

CANBERRA ACT 2600

Your Excellency
In accordance with the Letters Patent issued on 11 January 2013, we have the honour to present to you
the interim report of the Royal Commission into Institutional Responses to Child Sexual Abuse. It consists

of two volumes:

¢ Volume 1: a description of the work we have done, the issues we are examining and the
work we still need to do.

e Volume 2: a representative sample of 150 personal stories from people who shared
their experience of abuse with us at a private session. Real names have not been used.

We are also submitting this report to their Excellencies the Governors of New South Wales, Victoria,
Queensland, Western Australia, South Australia and Tasmania.

Yours sincerely

Justice Peter McClellan Mr Robert William Fitzgerald AM
AM Chair
Mr Robert Atkinson Dr Helen Mary Milroy
\/. (//ﬂ’/z—- 4/&,
Justice Jennifer Ann Coate Mr Andrew James Marshall Mfrray
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EXECUTIVE SUMMARY

1. WRHY WE ARE HERE

1] The need for an inquiry

When a child is sexually abused while

in the care of an institution, the impact
can be devastating and last for a lifetime.
It can leave a traumatic legacy for a
victim’s family and for future generations.

Child sexual abuse affects the entire
community and diminishes the trust
we place in our institutions. That trust
is further eroded when an institution
fails to appropriately respond to the
victim’s needs.

Although there have previously been
some inquiries with limited terms of
reference, in recent years it became
clear to the Australian community that
there needed to be a broad-ranging
national response. On 11 January 2013,
Her Excellency Quentin Bryce, (then)
Governor-General, appointed the Royal
Commission to inquire into institutional
responses to child sexual abuse.

1.2 Our task

The Letters Patent provide
comprehensive terms of reference to
the Royal Commission. They require
us, through private sessions and
public hearings, to bear witness to
the abuse and trauma inflicted on
children who suffered sexual abuse

in an institutional context. We must
also identify and focus our inquiry and
recommendations on systemic issues.

Drawing upon the experience of
individuals and the investigation of
systemic issues, we are required to
make recommendations that will

provide a just response for people who
have been sexually abused and ensure
institutions achieve best practice in
protecting children in the future.

Our inquiry does not extend to abuse
in a family context. We do not have
any power to provide compensation
or initiate prosecutions. However,

we do refer individual cases to

police with a view to their further
investigation and prosecution.

At the end of our inquiry, our final
report must identify best practices and
recommmend the laws, policies, practices
and systems that will effectively prevent
or, where it occurs, respond to the
sexual abuse of children in institutions.

We are approaching our task in
three ways:

PRIVATE SESSIONS

Enabling survivors to speak directly
with a Commissioner about their
experiences in a private and
supportive setting.

PUBLIC HEARINGS

A formal process during which the
Royal Commission receives evidence
following investigation, research

and preparation.

RESEARCH AND POLICY

An extensive research program that
includes roundtables and issues
papers. It focuses on four broad areas:
prevention, identification, response
and justice for victims.
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This interim report discusses the work
we have already completed and what
we have learned so far. We do not

yet have enough information to make
recommendations. The report outlines
what we must do to fulfil our terms of
reference and the time and resources
we will need to complete

the task. Bearing witness to past
wrongs, seeking just responses for
those affected now and in the future,
and creating a safer place for our
children guide the work of the

Royal Commission.

1.3 Our operations

The members of the Royal
Commission are:

Chair
The Hon. Justice Peter McClellan AM

Commissioner
Mr Bob Atkinson AO APM

Commissioner
The Hon. Justice Jennifer Coate

Commissioner
Mr Robert Fitzgerald AM

Commissioner
Professor Helen Milroy

Commissioner
Mr Andrew Murray

By 30 April 2014, the Commissioners
were supported by 250 full-time-
equivalent staff and contractors.

Our people come from a variety of
professional backgrounds, including
public servants, lawyers, counsellors and
the police. We work from headqguarters
in Sydney, but we also have office
capacity in Perth and Melbourne.

The total budget for the Royal
Commission is $281.13 million for the
financial years 2012-13 to 2015-16.
Given the size of the task set out in the
Letters Patent we faced challenges in
developing our operational capacity.
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2. WHAT WE HAVE
DONE

21 PRIVATE SESSIONS AND
WRITTEN ACCOUNTS

Our first priority has been to hear from
people who have experienced sexual
abuse as a child.

Through private sessions and written
accounts, we are learning of the impact
of abuse upon individuals and how

the response of an institution affects
survivors over their lifetimes. By 31 May
2014 we had held 1,677 private sessions
and received 1,632 written accounts.

Private sessions are unigue to this Royal
Commission and allow survivors and
others affected by abuse to

speak confidentially with one of

our Commissioners.

Public hearing into Towards Healing, March 2014

We recognise it is often very difficult for
people to talk about abuse they have
suffered. To identify the appropriate
procedure for private sessions, we spoke
at length to advocacy and support
groups, mental health professionals

and providers of sexual assault support
services. We have trained professionals
on our staff to help people through every
stage of the process. Where appropriate,
people who come to a private session
are advised where they may seek
ongoing counselling and care.

Several themes have emerged from the
personal stories people have shared.
For example:

*  sexual abuse often occurs with
physical and psychological abuse

e abuse can have lifelong impacts
on health

* some children are particularly
vulnerable
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*  repeated abuse and multiple
perpetrators are common

* there are major barriers to
disclosure and reporting

* institutions and adults have
systematically failed to
protect children.

For many, the opportunity to tell their
story can be an important part of
the recovery process. They provide
information that helps us to identify
systemic issues and institutions we
should consider in public hearings,
research and consultation processes.
They also enable allegations that
should be further investigated to

be referred to the police. By 31 May
2014 over 160 allegations had been
referred to police. Some participants
in the Royal Commission processes
have indicated that they will make an
independent report to the police.

22  PUBLIC HEARINGS

Public hearings are used to examine
abuse within a particular institution or a
number of institutions. Considering some
cases in detail and in public allows us to
examine abuse that has occurred and the
failures of individuals and the institution
where it occurred. Looking at some
cases in detail will enable us to develop
authoritative findings and effective
recommendations for our reports,
including our final report. Importantly,
they also raise community awareness and
understanding of child sexual abuse and
the institutions in which it has occurred.

Like private sessions, public hearings
provide an opportunity for survivors
to tell their stories. We have been told

of allegations of child abuse in more
than 1,000 institutions. Because our
resources are necessarily finite, we
must carefully select the cases we
decide to examine in a public hearing.

We have developed criteria by which we
decide which allegations and institutions
should be the subject of a public

hearing. We must conduct sufficient
public hearings to ensure that a range of
institution types in different geographical
locations throughout Australia are
examined. We must also ensure that all
important systemic issues are effectively
considered in a public hearing.

By 30 June 2014, we had held 13
public hearings in Adelaide, Brisbane,
Canberra, Perth and Sydney. Each
public hearing results in a report to
government that makes findings about
that particular case and identifies and
discusses relevant systemic issues.

We submitted the first two case study
reports to the Governor-General and
state governors in the first half of 2014.

Public hearings are already bringing
positive and significant change.
Various institutions are reviewing their
management practices. Some are
reviewing their previous responses

to victims. Government and many
institutions have initiated processes to
enable their effective participation in
our consideration of policy outcomes.

2.3  RESEARCH AND POLICY

To ensure we provide authoritative
recormmendations of contemporary
relevance to government, institutions
and regulators, we have developed,
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in consultation with professionals in
relevant fields, a detailed research
program. It focuses on the four areas of:

* prevention

* identification

°  response

e justice for victims.

The research program will ensure we:

e Obtain relevant background
information

« fill key evidence gaps

e explore what is known and
what works

« develop recommendations that
are soundly based, capable of
implementation and respond
to contemporary issues.

We have engaged national and
international experts from many
disciplines to help us. These include
criminologists, historians, lawyers,
psychologists and social workers. A
Professorial Fellow provides strategic
advice and leadership, and several
advisory groups guide us in specific
areas or projects.

By the end of June 2014, we had
completed 21 research projects, and
there were more than 30 additional
projects either underway or in the
scoping phase.

The community has an opportunity

to contribute to our consideration of
systemic issues. We have released
seven issues papers on topics including
Working with Children Checks, child
safe organisations, out-of-home care
and civil litigation. More issues papers
will be released inviting responses from

members of the community.

We have already received submissions
on five of these papers. Our first
roundtable in April 2014 enabled
government and non-government
representatives, regulators, policy
experts, academics and advocacy
groups to discuss key policy issues

on out-of-home care.

24  COMMUNITY

We are aware of the need to involve
the general community in our work.

We are doing this in a number of ways.
We have conducted many public forums
and have implemented a national

public awareness campaign. We are

also working with vulnerable groups,
culturally diverse groups and those with
special needs in the community so their
members can share their experiences. We
have sought to engage with many groups
representing Aboriginal and Torres Strait
Islander people in many different parts

of Australia. We have also worked with
many organisations involved with the care
of and advocacy for people with disability.

2.5 INFORMATION

Much of our work involves collecting
personal information. We are receiving
thousands of phone calls, letters

and emails. Private sessions will give
thousands of people the opportunity
to tell their story.

Our first priority is to ensure that
people can communicate with us safely
and securely. We have detailed policies
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and information technology designed
to protect all the information we hold.
Other technology has been developed
including purpose-built electronic
hearing rooms for our public hearings
together with a capacity to stream
the hearing through our website.

Different laws affect sharing
information with third parties,

but where necessary we will

share information relevant to law
enforcement and children presently
at risk.

5. WHAT WE ARE
LEARNING ABOUT
CHILD SEXUAL ABUSE

31  NATURE AND PREVALENCE

There has never been a nationwide
study of child sexual abuse in
Australian institutions. Significant
delays in reporting, high levels

of under-reporting and a lack of
consistent data are some of the
significant challenges researchers face.

However, we have analysed the
information obtained in private
sessions, which may provide some
useful indicators. It reveals:

* ninety per cent of perpetrators
were male

e on average, female victims were
nine years old and male victims 10
years old when the abuse started

e on average it took victims 22 years
to disclose the abuse, men longer
than women.

We do not yet know how prevalent
abuse has been or continues to be
within institutions. In an attempt to
understand the prevalence of abuse
our research program is compiling
data from the police, child protection
agencies, education departments and
other bodies. Although many instances
of abuse reported to us occurred some
years ago, the information we have
gathered and the public hearings we
have conducted confirm that abuse
remains a contemporary issue.

We understand that although many
people have come forward to the

Royal Commission, it is likely that they
represent only a minority of those
abused. Many others are yet to disclose
their abuse or, for various reasons, feel
unable to come forward at this time.

3.2 INSTITUTIONS

To understand why abuse occurs in
an institutional context we need to
know more about the structure and
management of institutions where it
has occurred.

To assist our understanding of these
issues we have commenced by
identifying the broad range of institutions
that have contact with children. These
include government agencies, private
companies, churches, faith-based and
community organisations delivering
out-of-home care, childcare, education,
sporting, recreational and cultural
activities for children.

We have researched the history of
children in care to understand how
institutions operated when the child safe
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practices or child protection laws of today
did not exist. This will enable us to identify
whether changes that have occurred

have been effective in minimising abuse.
It may also help us to understand why
perpetrators have abused children in
institutional care.

The research is also helping us develop
recommendations for best practice in
the future structure and management
of institutions.

3.3 LEGAL FRAMEWORK

There is an existing legal framework
for the protection of children in
Australia. The states and territories
are responsible for relevant laws in
the three areas of:

*  pre-employment screening

e child protection, including
regulations controlling various
institutions

e criminal justice.

The child protection system involves
all levels of government and many
organisations in the private and
community sectors. The National
Framework for Protecting Australia’s
Children 2009-2020 outlines the roles
all organisations must play to reduce
child abuse in Australia. It seeks to
improve coordination and reduce
duplication across multiple systems.

34 VICTIMS

All children in an institution, who have
an association with an institution or
in out-of-home care may be at risk of

sexual abuse. We are learning which
children are most vulnerable, and what
factors increase that vulnerability.

Some children are more vulnerable
because of their age, ethnicity, gender,
disability or immigration status. Others
are vulnerable because of where they
are living or being cared for. The risks of
abuse can increase with geographical
isolation, where there are no trusted
adults to approach, or where there is
inadequate training and staff supervision.

Although there is no single set of
symptoms that victims and survivors
experience, we have discovered some
common themes. For example:

* there are both short-term and
long-term effects, and many may
be lifelong

» children and adolescents face
emotional, physical and social
impacts

¢ these impacts often extend into
adulthood, affect life choices and
mental health, and may lead to
victims committing suicide

* the nature and severity of the
impacts vary between survivors

¢ the impacts extend beyond the
immediate victim, affecting parents,
colleagues, friends, families and the
community.

3.5 PERPETRATORS

What creates a perpetrator is not yet
fully understood. The Royal Commission
is exploring this issue further. Existing
theories focus on a combination of
factors that lead to offending. There is
little research specific to perpetrators
within institutions.
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It is apparent that perpetrators

are more likely to offend when an
institution lacks the appropriate
culture and is not managed with
the protection of children as a high
priority. They will manipulate people,
processes and situations to create
opportunities for abuse. Everyone
in a responsible role in an institution
must be able to recognise when
perpetrators are manipulating or
‘grooming children’. This requires
education and training, and the
development of an appropriate
institutional culture.

Grooming behaviours can be difficult
to recognise or distinguish from

seemingly innocent actions. However,
observable signs include increasingly

more intimate and intrusive behaviours,

creating ‘special’ relationships with
particular children, or seeking to spend
time with children alone or outside the
work role.

Parents and those caring for children
need to understand the characteristics
of grooming behaviours.

4. WHAT WE ARE
LEARNING ABOUT
PREVENTION

41 RECRUITMENT AND
PRE-EMPLOYMENT
SCREENING

Pre-employment screening is an
important first step in preventing
abuse. It prevents known child abusers
from working with children. Of course,

it only identifies people who already
have some record of abuse.

Screening is not consistent across
Australia; two types of checks
currently exist. Police checks provide
a baseline for pre-employment
screening. Working with Children
Checks are more comprehensive,

but not all states and territories use
them. Laws also vary in how they
govern screening for out-of-home care
placements and out-of-school-hours
care staff and volunteers.

The Council of Australian
Governments has attempted to
develop consistency through a
national approach with common
screening standards. However there is
disagreement between governments
as to whether a national system is
appropriate or can be developed.

The Royal Commission is carefully
considering whether a national
screening agency would offer any
advantages. We raised this issue in
our first two public hearings and
have commissioned research on
pre-employment screening and
sex offender registration schemes.
We will develop our response to
the issue through a comprehensive
consultation program.

4.2  CHILD SAFE PRACTICES

Developing child safe practices in
institutions requires competent
leadership and governance, and the right
culture. Safe institutions have physical
environments that enable continual
supervision of staff and children.
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Many view the national standards for
building child safe organisations as
current best practice. However, we have
also received submissions that support
the development of accreditation
schemes, and strengthening laws to
make institutions more child safe.
Another suggestion is a national body
overseeing child safety and sexual abuse.

Similarly, the 2011 national standards for
out-of-home care offer uniform guidance
for service providers. However, we have
received submissions that support the
establishment of an independent body
to oversee and regulate the industry.

All of these issues will be considered,
through research and consultation,
and in recommendations discussed in
further reports.

4.5 REDUCING THE
VULNERABILITY
OF CHILDREN

Effective protection of children from
sexual abuse may involve educating
them in how to recognise and avoid
situations that may put them at risk.
This could include programs that teach
children how to recognise and report
sexual abuse.

Some evidence suggests that when
institutions engage with children by
discussing sexual abuse, children may
feel safer in disclosing it. However
how this should be done in different
institutions and with children of
different ages requires detailed
consideration.

To assist our understanding of these
issues we are commissioning research
that will help us to understand how
children look at these issues and what
they believe could be done to ensure
their safety in an institutional context. It
is important to know what children can
tell us about how to best protect them.

Our research will inform comprehensive
recommendations intended to reduce
the vulnerability of children.

5. WHAT WE ARE
LEARNING ABOUT
RESPONSE

51  IDENTIFICATION,
DISCLOSURE AND
REPORTING

Despite legal obligations to report,
it is believed that child sexual abuse
is significantly under-reported in
Australia. Reasons for this include:

« failure to identify children who have
been abused

* delayed disclosure by victims

* reluctance of institutions to respond
to allegations and report them to
appropriate authorities.

We are seeking to identify changes that
should be made to facilitate disclosure
by children and ensure institutions
report allegations.
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52 INSTITUTIONAL RESPONSES
TO REPORTS

Many institutions take their
responsibility to appropriately respond
to reports of child sexual abuse
seriously. Yet many others have failed
to respond to reports, or if they have
responded, have done so ineffectively.
We are examining:

* the key elements of an effective
institutional response

* the obstacles to an effective
response

*  how these obstacles can be
eliminated or reduced.

5.3 JUSTICE FOR VICTIMS

The Letters Patent require us to
consider justice for victims.

There are three avenues that may
provide justice for victims, namely:

* the criminal justice system
o civil litigation
* redress schemes.

An effective criminal justice system is
important in providing justice for many
victims. We are reviewing the manner
in which allegations are investigated
and offenders are tried and sentenced.
This requires considering the approach
in each of the Australian states and
territories. It is a complex but

essential review.

We are seeking to understand whether

civil litigation is effective in providing
justice for victims. Important issues -
including limitation periods, the proper
defendant, vicarious liability and the
level of damages - will be considered.

We are also reviewing redress schemes.
A number of institutions have advocated
a national scheme; How it would work,
and who would fund and administer

it are complex issues. The level of any
financial compensation must also be
considered.

Redress schemes and civil litigation are
being considered as a matter of priority
and will be the subject of a separate
report in mid-2015. Our review of and
recommendations about the criminal
justice system will also be contained in
a later report.

6. WHAT WE NEED TO
DO NEXT

61 THE TASK SET BY THE
TERMS OF REFERENCE

When the Royal Commission began,
no one knew how long may be
required to carry out the tasks in the
Letters Patent. We did not know how
many people might come forward to
tell their personal story. No one was
aware of the number of institutions
about which there may be allegations
of abuse. Furthermore, the need

for research into measures that
make institutions safe for children
was unknown. The work required to
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adequately address the issue of justice
for victims had not been assessed.
The number and complexity of
essential public hearings had not

been identified.

The Royal Commission is presently
required to complete its work by

the end of 2015. Having regard to

the private sessions, public hearings,
research and consultation that must

be undertaken to complete the tasks
required by the Letters Patent, the
Commissioners are satisfied that more
time is essential. The Royal Commission
has asked the Government to extend
the final reporting date to 15 December
2017 and fund the Royal Commission
so that it has the resources necessary
to complete its work by that time.

6.2  PRIVATE SESSIONS, PUBLIC
HEARINGS AND RESEARCH

By the end of 2015 the Royal
Commission will have conducted up

to 4,000 private sessions. If the Royal
Commission is not extended we will not
be able to hold a private session for any
person who contacts us after September
this year. This will deny many survivors
of the opportunity to share their
experiences with us, in particular those
from vulnerable or hard-to-reach groups.

By the end of 2015 we will be able

to complete no more than 40 public
hearings. We need another two years
to complete the additional 30 hearings
we have identified as essential to fulfil
the terms of reference.

One of the most important outcomes
of the Royal Commission is to

bring about cultural change within
institutions, to prevent and better
respond to the sexual abuse of
children in their care. To do this the
Royal Commission is in a unigue
position to require key institutions

to report publicly on what they have
done to achieve those goals since
the commencement of the Royal
Commission. If an extension of time
is provided, key institutions will be
requested to report on such matters
by way of public hearings prior to the
conclusion of the Royal Commission.

By the end of 2015 we will have
completed up to 52 research projects.
We need another two years to
complete the process of consulting
with experts, stakeholders and the
community, which is essential to ensure
our recommendations are practical and
respond to contemporary issues in the
protection of children.

6.3 FUTURE RESOURCES

The estimated cost of a two-year
extension is $104 million.

Although the Commissioners believe
that the requested extension is
essential, we do not believe that any
further extension beyond December
2017 would be appropriate.
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LIST OF COMMISSIONERS

The Hon. Justice Peter
McClellan AM

The Hon. Justice Peter McClellan AM is

a Judge of Appeal in New South Wales.

Before this, he was the Chief Judge at
Common Law of the Supreme Court
of New South Wales, having been
appointed to that position in 2005.

He has held several other appointments,

including Judge of the Supreme Court
of New South Wales, Chief Judge of
the Land and Environment Court of
New South Wales, Chairman of the
Sydney Water Inquiry, and Assistant
Commissioner at the Independent
Commission Against Corruption.

Justice McClellan was admitted to
practise law in 1974 and appointed
Queen’s Counsel in 1985. He became a
Member of the Order of Australia (AM)
in 2011 for services to the judiciary
through the Supreme Court of New
South Wales, to environmental law

and to legal education.

Commissioner Bob Atkinson
AO APM

Commissioner Bob Atkinson AO

APM was the Commissioner of the
Queensland Police Service for 12 years
until his retirement in October 2012.

In a 44-year career with the Queensland
Police Service, he served throughout
Queensland from Goondiwindi to
Cairns. He was a detective for around
20 years and, during this time, acted

as the police prosecutor in various
magistrates’ courts.

Commissioner Atkinson oversaw
reforms after the 1990 Fitzgerald
Inquiry and the Queensland Police
Service’s 1993 Public Sector
Management Commission Review
and Report Recommendations.
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The Hon. Justice Jennifer
Coate

The Hon. Justice Jennifer Coate

is a Judge of the Family Court of
Australia. Before this, she held several
appointments, including Judge

of the County Court of Victoria,

State Coroner of Victoria, inaugural
President of the Children’s Court of
Victoria, and Senior Magistrate of the
Magistrate’s Court of Victoria.

As President of the Children’s Court
of Victoria, Justice Coate oversaw
the establishment of the Children’s
Koori Court. She has also worked as a
part-time law reform commissioner, a
solicitor in private practice, a solicitor
for the Legal Aid Commission of
Victoria, and in policy and research
for the Victorian Government.

Commissioner Robert
Fitzgerald AM

Commissioner Robert Fitzgerald

AM was appointed as a full-time
commissioner with the Australian
Government Productivity Commission
in January 2004. He is currently

on leave from the Productivity
Commission while he takes part in
the Royal Commission.

Commissioner Fitzgerald was
previously the Community and
Disability Services Commissioner and
Deputy Ombudsman in New South
Wales. He has a diverse background
and extensive experience in commerce,
law, public policy and community
services, including involvement in
numerous not-for-profit agencies.
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Commissioner Helen Milroy

Commissioner Helen Milroy is a
Consultant Child and Adolescent
Psychiatrist and Winthrop Professor
at the University of Western Australia.
She has been on state and national
mental health advisory committees
and boards, focusing on the wellbeing
of children.

Commissioner Milroy has extensive
experience as a clinician, with a special
interest in child trauma and Indigenous
mental health. She has presented and
published on these issues, and been
involved in education and training in
child psychiatry, Indigenous mental
health and healing from trauma. She
has also contributed to national and
state policy on mental health and
Aboriginal and Torres Strait Islander
wellbeing, and the development of
clinical and ethical guidelines.

Commissioner Andrew Murray

Commissioner Andrew Murray

is a Rhodes Scholar and former
businessman who was a Senator for
Western Australia from 1996 to 2008.
His Senate career focused on various
finance, economics and business issues;
accountability, governance and electoral
reform; and institutionalised children.

Commissioner Murray’s earlier
business background includes roles
as an executive and director in public
and private corporations, as well as
mMmanaging his own businesses. He has
chaired and been a member of several
community, business and political
boards, committees and associations.
Commissioner Murray was also Chair
of the Western Australian Regional
Development Trust from June 2010
to March 2014,
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1. WHY WE ARE HERE

Chapter 1 explains why the Commonwealth and state governments established the
Royal Commission. It outlines our early days, as we took up the challenge of our
terms of reference, determined our approach and set up our operations.

KEY POINTS

When a child is sexually abused, the impacts may be devastating and last a lifetime.
The Royal Commission has been set up to better understand the problem of child
sexual abuse in Australia’s institutions, and to make practical recommendations that
inspire lasting change. We have built a strong team to help us do this.

The need for an inquiry

¢ Child sexual abuse affects victims, their families and the wider community. Its
trauma may last for generations.

«  While several inquiries have investigated specific aspects of abuse, none so far
has looked at the problem across all institutions nationally.

Our task

« Our terms of reference allow us to look at child sexual abuse that occured at any
time and in any institution.

« To do so, we are using three key approaches: private sessions, public hearings and
research.

Our operations

«  We now have around 250 full-time staff and contractors, with our headquarters
in Sydney and premises around Australia.

*  With work well underway, we have spent $79.2 million of our funding allocation
from the Commonwealth Government.
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11 THE NEED FOR AN
INQUIRY

RECOGNISING THE IMPACT OF
CHILD SEXUAL ABUSE

Abuse causes profound damage

When a child is sexually abused,

the impacts of that abuse can be
devastating and may last for a lifetime.
Survivors have told us:

> 'l have thought about this
every single day of my life
since it happened.

> 'Ididn’t plan to be 35, destitute,
and living in jail by that age,
divorced, businesses sort of broken
down, mental illness, bipolar’

> 'Relationships didn’t last. Sexual
experiences, | had to be fully drunk
before | could even contemplate
having a sexual experience.

> ‘I don’t know whether | know what
love is. That's the biggest thing
that | don’t like - | can’t give love,
and | don’t know what itis’

> 'The pain doesn’t go away and now
that I'm older, it’s worse because |
have more time to think about it.

> 'l shoved it away, and the alcohol
was the thing that kept it away.

> ‘'Some may see it as a one-off
event, but what [the Priest] did
to me had a profound impact on
my life and I'm still outraged.’

> ‘| would have loved to know
who | would have been, but
it changes who you are’

Trauma can last for generations

The trauma can spread to touch the
victim’s family and can even be passed
on to future generations.

> ‘I wouldn’t change my daughters, |
wouldn’t bath them, and | couldn’t
tell my wife why, | just couldn’t tell
my wife why, | just couldn’t, you
know, and that was one of the
reasons the marriage broke up.

> ‘| suffered confusion over my
sexuality that took years to resolve
and perhaps worst of all, my father
and | became quite alienated.
The secret came between us.

> ‘I've avoided forming close
relationships with males, and that’s
had a far-reaching effect on my
ability to connect with my son
and my two little grandboys.’

> ‘My kids have suffered terribly, |
was always waiting for someone to
take them away from me and if they
wanted a cuddle, | couldn’t do it’

Institutional abuse affects the
whole community

When abuse happens in institutions
that are supposed to care for children,
it can have broader impacts on the
community and the trust it places in
those institutions.

> ‘I cringe to think how many
lives this man has affected
while the town condoned his
behaviour. I've lived there for 34
years and seen the far-reaching
affect abuse has on families.’
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Ineffective responses may
compound the harm

An institution’s failure to respond
appropriately may exacerbate the trauma
of the abuse itself. Trusted with the care
of our children, too many institutions
have betrayed our children and our
community’s trust, and then failed to
respond with compassion or care.

> ‘There was a lot of self-harm
and suicidal ideations in the past
couple of years and | think a lot of
that was more around not being
believed or validated through
that initial disclosure period.

The Royal Commission is a response
to the profound and enduring harm
caused by child sexual abuse in
institutional contexts.

RESPONDING TO THIS PROBLEM

Previous public inquiries looked at
specific situations

Accounts of abuse have emerged in
numerous public inquiries in Australia.
These inquiries considered child sexual
abuse in various situations, including
institutional care, foster care, child
migration, Indigenous communities
and the child protection system more
broadly. Despite this, we do not know
the full range of institutions in which
child sexual abuse has occurred, nor
has the effectiveness of institutional

responses to allegations been examined.

A number of state inquiries have
examined the sexual abuse of children
in institutions operating within

the state, but nationally systemic
institutional failures also need to

be examined. Institutions may have
inconsistent responses in different
states and some institutions have
reportedly moved known perpetrators
between states or territories. It is clear
that many systemic issues will require
a coordinated national response.

There have been many
recommendations about how to
manage institutions to minimise

abuse and respond effectively when it
occurs. Recommendations from past
inquiries have not been independently
scrutinised to assess whether they have
been implemented and, if so, whether
this was effective.

Further, while the commmunity is now
more aware of the prevalence of child
sexual abuse, the long-term impacts on
the lives of those abused are not well
understood, nor do we know the toll

that many have suffered in speaking out
against large and powerful organisations.

Pressure mounted for a
national response

Those who represent and support
survivors of child sexual abuse have
consistently advocated for government
action to respond to past abuse and
prevent future abuse.?

Over the past two decades, politicians,
academics, journalists and lawyers
have joined this call for action. The
government and the opposition of

the day both acknowledged that, the
issue of institutional child sexual abuse
affected many people and it required a
national response.
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It was agreed that an inquiry would not
be limited to any one institution but
must look at all organisations where
there is evidence of sexual abuse. This
would help to identify causes and
develop effective responses.

The decision to establish this Royal
Commission reflected the significant

and growing community support for

a national inquiry into the failure of
Australia’s institutions to protect children.
The community deserves to know what
has happened and what is still happening
to children, and needs to know how to
best protect children in the future.

Many victims did not have a voice

Victims of child sexual abuse in an
institutional context may feel betrayed
by those in positions of authority.
Disclosing the abuse can be difficult and
many may feel that they do not have
any place to go where they can feel

safe telling their story to someone in a
position of authority. As a result, most
Australians would be unaware of the
nature and extent of the abuse suffered
by children in institutions, and the impact
it has had on their adult lives and those
around them.

This Royal Commission recognises the
importance of giving victims a voice.
We can bear witness, on behalf of
Australia, to the wrongs done to them
as children. By acknowledging their
suffering, we can help to create safer
institutions for children in the future.

The Governor-General sets up
the inquiry

On M January 2013, Her Excellency

Quentin Bryce, (then) Governor-
General of the Commonwealth of
Australia, issued Letters Patent
appointing a six-member royal
commission to inquire into institutional
responses to child sexual abuse:

Chair
The Hon. Justice Peter
McClellan AM

Commissioner
Mr Bob Atkinson AO APM

Commissioner
The Hon. Justice Jennifer
Coate

Commissioner
Mr Robert Fitzgerald AM

Commissioner
Professor Helen Milroy

Commissioner
Mr Andrew Murray

The Commonwealth Letters Patent

are reproduced at the beginning

of this report. They apply to the
Commonwealth and the territories. All
states have also issued corresponding
Letters Patent to appoint the six
Commissioners under their laws (please
see Appendix A).3

Ms Gail Furness SC was appointed
Counsel Assisting the Royal
Commission. Other counsel have been
and will be appointed to assist us.

Royal Commission into Institutional Responses to Child Sexual Abuse 28



12 OUR TASK

In undertaking our task, we are guided by:

* our terms of reference

« the three pillars of our work:
private sessions, public hearings,
and research and policy.

UNDERSTANDING OUR TERMS
OF REFERENCE

We can investigate abuse that
occurred at any time and in any
institution

The Letters Patent set out the terms of
reference for our inquiry. These terms of
reference are broad. We can consider
allegations of child sexual abuse from
any period up to the present day, and
can inquire into any institution that is or
was involved with children. An institution
is defined broadly as any public or
private body, agency, association, club,
institution, organisation or other entity.
This includes government agencies,
schools, sporting clubs, orphanages, and
foster care and religious organisations.

Central to our work are the experiences
of people directly or indirectly affected
by child sexual abuse. We must give
these people the chance to share their
experiences with a Commissioner. This
is recognised in our terms of reference.
The Commissioners bear witness, on
behalf of the nation, to the experiences
and resulting trauma of those who
were sexually abused as children in
institutions, and others who were
affected by that abuse. This can include

parents, siblings, partners, friends
and whistleblowers.

The Royal Commission must also
explore claims of systemic failures by
institutions, and identify best practice in:

¢ protecting against child sexual
abuse

*  responding appropriately

* providing justice to those who
were abused

« alleviating the impact.

We must recommend policy, legislative,
administrative and structural reforms.
We are also required to refer individual
cases to relevant authorities where
appropriate.

Our findings should improve
responses to abuse in all settings

We must also inquire into ‘related
matters’. We will consider other forms of
abuse or maltreatment, such as physical
assault, exploitation, deprivation or
neglect when they are associated with
incidents of sexual abuse.

We are not asked to investigate child
sexual abuse unless it has occurred in

an institutional context. Accordingly, our
inquiry will not consider the significant
number of children who have experienced
sexual abuse in a family or domestic
context. However, any recommendations
that we make are likely to improve the
response to all forms of child sexual
abuse in all contexts.

The Royal Commission may refer
individual cases to other authorities but
we do not have the power to initiate
prosecutions, nor do we have the

29

Interim Report Volume |



power to compensate people affected by institutional child sexual abuse, or to make
orders to that effect. We will, however, inquire into what should be done to ensure
justice for victims through compensation and other remedial action by institutions.

APPROACHING THIS CHALLENGE

Three pillars underpin our work

We carry out the task set by our terms of reference through private sessions, public
hearings, and research and policy. These are the three pillars that underpin the work
of the Royal Commission.

Private sessions The Royal Commissions Act 1902 (Cth) was amended to
enable this Royal Commission to conduct private sessions.
Private sessions allow survivors to speak directly with a
Commissioner about their experiences of sexual abuse, in a
private and supportive setting. They enable Commissioners
to hear from survivors about abuse in institutions and the
impact it has had on individuals. Survivors can tell their
stories free from the constraints of a traditional public
hearing setting.*

Public hearings A public hearing is a formal process during which the Royal
Commission receives evidence that explains how institutions
have responded to the sexual abuse of children. A hearing
follows intensive investigation, research and preparation.
Matters chosen for public hearing include those that involve
systemic issues, key institutions or many victims. Because
our resources are limited, we can only hold a limited number
of public hearings into institutions.

Research and policy Our extensive research program focuses on four broad
areas: prevention, identification, response and justice for
victims. It includes research by external consultants and our
own staff. We also seek input from experts and community
representatives by holding roundtables and inviting
submissions on issues papers.

Together, these three pillars will provide the foundation for our final
recommendations for change. For more information about the work we have done so
far, please see Chapter 2 of this volume.
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This report highlights our work so
far but makes no recommendations

This interim report highlights the
issues we are considering as we
explore our terms of reference. It
would be premature for us to make
any recommendations now, although
we have made significant progress.
The size and complexity of our task
means that we do not yet have enough
information to reach conclusions on
reforms. Many of the systemic issues
we have identified are interconnected,
so we may not be able to finalise

our position in one area until we

have completed work and carefully
considered issues in another area.

We have already made findings and
recommendations in reports for Case
Studies No Tand No 2. We will continue to
do this in a report of each public hearing.

We use certain terms in our work

Appendix B of this volume gives a
glossary of terms used in this report.
The following is a discussion of how
we use the key terms:

e child sexual abuse
e survivor and victim
¢ perpetrator and offender.

We have adopted this definition of
‘child sexual abuse’

> Any act which exposes a child to, or
involves a child in, sexual processes
beyond his or her understanding or
contrary to accepted community
standards. Sexually abusive
behaviours can include the fondling
of genitals, masturbation, oral sex,

vaginal or anal penetration by a penis,
finger or any other object, fondling
of breasts, voyeurism, exhibitionism,
and exposing the child to or involving
the child in pornography. It includes
child grooming, which refers to
actions deliberately undertaken

with the aim of befriending and
establishing an emotional connection
with a child, to lower the child’s
inhibitions in preparation for

sexual activity with the child.®

For further discussion about the
definition of ‘child sexual abuse’,
please see section 3.1 of this volume.

The terms ‘survivor’ and ‘victim’ both
describe a person who has been sexually
abused as a child. We acknowledge that
these terms have different meanings for
different people. They both have their
limitations. We respect that each person
will use the term that best reflects their
own experience.

In this report, we use the term ‘victim’
when referring to the person at the time
when the abuse occurred. We generally
use the term ‘survivor’ when discussing
a person’s experiences after the abuse.
This includes when they share their
story, access support services or seek
redress. Where the context is unclear, or
the discussion is general, we will usually
use the term ‘victim’.

Guided by the terms of reference, the
report mainly uses the term ‘perpetrator’
to describe a person who has sexually
abused a child. The term ‘offender’ is
also used because it appears in the
literature and appropriately describes

a person who has been charged and
convicted of an offence.
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1.5 OUR OPERATIONS

ESTABLISHING THE ROYAL COMMISSION

Establishing the Royal Commission presented some challenges

The Commonwealth Government announced its intention to establish a royal
commission on 12 November 2012, but the Letters Patent by which we were
appointed were not issued until 11 January 2013.

During those two months, the government consulted with the community about the
terms of reference and potential commissioners. It also discussed with the states
and territories how best to constitute the Royal Commission to give it the broadest
possible powers of inquiry.

The Commissioners met and held a media conference on 16 January 2013, but

because they needed to finalise their previous professional commitments, it was
not until late February 2013 that they could fully start their work.

Date in 2013 Key event

11 January Governor-General issued Letters Patent

16 January First Commissioner meeting and public media conference

22 February Consultation with advocacy groups and other key
stakeholders began

March Practice Guidelines published

28 March Royal Commissions Act 1902 (Cth) amended to allow for
private sessions

3 April First public sitting of the Royal Commission (Melbourne)

7 May First private session (Sydney)

15 July Royal Commission began operations at permanent premises
(Sydney)

16 September First public hearing (Sydney)

People may expect that a royal commission can start gathering evidence as soon as it has
been appointed. The nature of this Royal Commission brought its own unique challenges:

*  The breadth of the task meant that we had to carefully plan how to gather
evidence and undertake research.

« The sensitive subject matter meant that before we could proceed, we took the time
to put in place appropriate supports for people coming before us.
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*  The complex legal setting meant
that we had to work with state,
territory and Commonwealth laws,
and ongoing civil litigation and
criminal proceedings.

Setting up an organisation to

support the Commissioners was
another major challenge. There is no
permanent central body charged with
providing administrative support to

a royal commission, although overall
responsibility for administration rests
with the Commonwealth Attorney-
General's Department. There are
precedents for a government
department to provide administrative
assistance for a royal commission, but

this was not feasible for one of our size,

scope and duration.

We needed to become fully operational,
independent of government, as

quickly as possible. However, a royal
commission is required to comply

with all public service policies around
recruitment, security, property and
procurement. These requirements had a
direct impact on how quickly we could
become fully operational.

RECRUITING AND SUPPORTING
OUR STAFF

Recruitment presented more
early challenges

Building a workforce to support the
Royal Commission’s operations was
our first priority.

The Chief Executive Officer was the
first of our staff to be appointed.

Ms Dines was a senior executive in the
Attorney-General’s Department, with
previous experience coordinating the
Commonwealth’s representation before
royal commissions.

It was difficult to bring other staff

on board quickly. Initially, our staff
members were seconded from
Commonwealth and state government
departments, in short-term roles.
Several retired Commonwealth public
servants were also engaged temporarily
to help with the start-up phase.

We now employ 250 full-time staff

At first, we anticipated a workforce of
150 people, including Commissioners
and Counsel Assisting. By the end of
June 2013 it was clear we would need
mMmany more resources, and by 30 April
2014, the Royal Commission employed
250 full-time-equivalent staff and
contractors.

Our staff members come from a variety
of professional backgrounds. We
employ lawyers, writers, researchers
and counsellors. Police officers are
responsible for investigation work. We
also have specialists in information and
records management, procurement,
community engagement, human
resources, financial management,
project management and security.

Commissioners and staff have
access to support and counselling

Our staff work in a challenging
environment. There is a great deal

of public scrutiny and community
expectations are high. We are all keenly
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aware that many see us as having
‘one chance to get things right’.

Many Royal Commission staff members
have high exposure to disturbing
information and personal accounts

of trauma. The same is true for our
Commissioners.

Vicarious trauma as a result of exposure
to traumatic material is a significant risk.
If we do not treat these risks seriously
and manage them well, we jeopardise
our ability to complete our task.

We have developed a comprehensive
staff support framework that

focuses on building resilience and
incorporates clinical and non-clinical
aspects. ‘Well at Work’ includes
access to counselling, peer support
and wellbeing initiatives, with a
commitment to building capability
for individuals, leaders and the
organisation as a whole.

OPERATING ACROSS AUSTRALIA

Our headqguarters are in Sydney

Another priority was finding
accommodation that could support our
workforce and meet our needs.

The premises needed to offer value for
public money, while being:

* available immediately for a
minimum three-year lease

« amenable to fit-out, especially the
construction of hearing rooms

* accessible by multiple forms of
public transport for visitors.

We spent six months in serviced office
accommodation before moving into
our permanent home at Governor
Macquarie Tower, 1 Farrer Place, in the
Sydney CBD. We were fortunate that
we were able to lease another floor in
the adjacent Governor Phillip Tower, on
similar terms, when our workforce grew.

We have purpose-built
hearing rooms

Once we had found premises, we
completed the office re-fit and built
hearing rooms as quickly as we could.

We took great care in designing our
hearing rooms and public space on
Level 17 of Governor Macquarie Tower.
While the area needed to be formal,

it also had to be as welcoming as
possible. We recognised that some
people coming to us may be fearful
of institutional settings.

Hearing Room 1 accommodates around
90 people and Hearing Room 2 can
hold around 30. There is a large waiting
area outside the hearing rooms where
people can watch proceedings on
television screens. The rest of the floor
space on Level 17 consists of smaller
private session and meeting rooms

and a media room.

The meeting spaces are used for
conferences, as family rooms and by
counsellors. Hearing rooms were also
designed for multiple uses, including
to hold forums and roundtables.

We have placed children’s art from
the Sydney Children’s Hospital
Foundation Art Program throughout
our public spaces.
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Other cities accommodate offices
and hearings

We also have modest office
accommodation in Perth and
Melbourne.

In Perth, we originally used serviced
office accommodation but now sub-
lease space from the Western Australian
Industrial Relations Commission. This
provides an office for Commissioner
Milroy and Commissioner Murray, who
are based in Perth. In Melbourne, we
reimburse the Family Court for the use
of chambers provided for The Hon.
Justice Jennifer Coate, in line with her
appointment to that Court.

Royal Commission premises, Sydney

We have held hearings in three
interstate locations so far: Brisbane,
Adelaide and Perth. We are grateful
for the opportunity to use state and
federal courts or hearing rooms for
these hearings. We have been able to
continue to web stream our hearings
from these locations.

Commonwealth funding has made
all this work possible

The Commonwealth Government
allocated $285.13 million to the Royal
Commission for the 2012-13 to 2015-16
financial years including $7.2 million
for witness expense costs. This money
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was to establish the Office and carry out our inquiry. It comprised $241.8 million in
operating expenditure (including staff, rent and travel) and $43.33 million for capital
expenditure (including property fit-outs and IT infrastructure).

Our allocation has since been reduced by $4 million from the Royal Commission’s
capital budget.

Our current administered funding allocation (in millions) is:

2012-13 2013-14 2014-15 2015-16 Total
Operational $31.0 $69.9 $72.0 $68.9 $241.8
funding
Capital funding $18.7 $12.9 $2.9 $4.9 $39.3
Total $49.7* $82.8 $74.9 $73.8 $281.1

* This includes $28 million that was underspent in that year and could not be
carried forward.

At 30 April 2014, we had spent $79.2 million, which includes $62.2 million in
operating expenses and $17 million in capital expenses.
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2. WHAT WE HAVE DONE

L-R: Royal Commission officer Margaret Rasmussen and Commissioner Helen Milroy with
Mark Bin Bakar and James McKenzie of the Kimberley Stolen Generation Aboriginal Corporation

While the Royal Commission still has
a large task ahead, we have taken
significant steps towards fulfilling our
terms of reference. Chapter 2 details
what we have done so far, explaining
how we have:

* listened to the personal experiences
of many people affected by
institutional child sexual abuse

* selected case studies and run
public hearings

already seen positive changes in
the management of some
institutions, including a commitment
to re-examine their previous
responses to survivors’ child

sexual abuse claims

researched key issues, by working
with experts and community
representatives

raised public awareness

gathered and managed information.
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KEY POINTS

One of the most important parts of the Royal Commission’s work is bearing witness
to the experiences of those affected by child sexual abuse. We have already

heard from thousands of people, from survivors and their families to the staff and
management of institutions. We have also consulted with communities, experts and
stakeholders across Australia, to make sure everyone can contribute to our inquiry.

Private sessions and written accounts

By 31 May 2014:

« we had held 1,677 private sessions and received 1,632 written accounts
* there were more than 1,000 people waiting to attend a private session.

Public hearings

By June 2014:

« we had held 13 public hearings in Adelaide, Brisbane, Perth and Sydney
* we had 96 days of hearings, during which we heard from 219 witnesses.

Research

By June 2014, we had:

« completed 21 research projects

e started work on another 12 research projects

* released seven issues papers and received over 300 submissions on the first five

* held two community roundtables: the first, in April 2014, focused on out-of-home
care, the second was in June 2014 and focused on Working with Children Checks.

Community

«  Our media and public information activities target vulnerable or hard-to-reach
groups in the community.

«  We work closely with survivor support organisations.

*  Our website, www.childabuseroyalcommission.gov.au, has been viewed by
over 233,000 visitors.

Information

We have:

* issued 643 notices or summonses to produce, and received almost 424,000
documents in response. We also issued 246 summonses to witnesses to appear
before the Royal Commission

*  received more than 13,000 calls at our call centre, and 5,463 pieces of
correspondence

* referred over 160 matters to the police for investigation.
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21 PRIVATE SESSIONS
AND WRITTEN
ACCOUNTS

Bearing witness to the personal
experiences of those affected by child
sexual abuse in institutions is central to
our work.

When (then) Prime Minister Julia
Gillard announced the Royal
Commission, she said:

> ‘[W]e are able to say we want
your voices to be heard. Even if
you felt for all of your life that no
one’s listened to you, that no one
has taken you seriously, that no
one has really cared, the Royal
Commission is an opportunity
for your voice to be heard.”

Our terms of reference require:

> ‘that those affected by child
sexual abuse can share their
experiences to assist with healing
and to inform the development of
strategies and reforms that your
inquiry will seek to identify.?

We are:

¢ hearing directly from those affected
through private sessions and
written accounts

e taking great care to support
survivors who share their story

* learning invaluable lessons from
people’s experiences.

HEARING PEOPLE'S STORIES

Private sessions give survivors a
confidential setting to speak in

Private sessions allow survivors, or
people who are aware of the abuse of
another, to speak privately with one

of our Commissioners.® This means
people can tell their stories to someone
in a position of authority without the
trauma of giving evidence in public.

Private sessions are unigue to our Royal
Commission and required a specific
amendment to the Royal Commissions
Act 1902 (Cth) in March 2013.4 When
the (then) Attorney-General introduced
the amendment Bill, he noted that:

> '[a] traditional royal commission
hearing setting will not generally
serve as the best way to facilitate
participation in the royal
commission by those people
affected by child sexual abuse.”

Private sessions are not a formal
hearing. Individuals can share their
stories with one of our Commissioners.
Some people who have attended a
private session may go on to give
evidence at a public hearing.

Private sessions have been held
around the country

Private sessions help us to better
understand the impacts of the abuse
and of any institutional response on
participants over their lifetimes. The
sessions also give participants the
chance to suggest systemic changes
to better protect children in
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institutions. Finally, they help us to
identify accounts that we might
consider further in public hearings.

On average, we conduct at least 30
and up to 50 private sessions a week.
Each Commissioner aims to schedule
sessions when they are not sitting in a
public hearing. By 31 May 2014, we had
held 1,677 private sessions and there
were more than 1,000 people waiting
to attend one. Each week, we receive
requests for a private session from
about 40 new people.

We have conducted private sessions in
each capital city, and in regional centres
including the Kimberley, Cairns, Coffs
Harbour and Ballarat. They are usually
held in hotel or motel rooms (arranged
as informal meeting rooms) so that
participants can speak in an informal
environment. To protect their privacy, the
venue and date is kept confidential and
sent only to participants. We have also
held several private sessions in jails for
prison inmates, as part of a pilot scheme.

We will continue to hold private
sessions around the country
throughout the life of the

Royal Commission.

Written accounts capture survivors’
experiences in their own words

Written accounts are another way for
people affected by child sexual abuse
to share their stories in their own
words. By 31 May 2014, we had received
1,632 written accounts.

Many accounts are prepared specifically
for our inquiry. Others have already been
used elsewhere, such as statements for

court proceedings, redress schemes or
other inquiries. This is important as we
do not want survivors to have to retell

their stories unnecessarily.

There is no set format for written
accounts, and people are welcome
to take whatever approach suits
them best. For help, they can read
our practice guideline for providing
information to us. We keep the
accounts confidential, unless the
people telling their stories give
permission to make them public.

All written accounts are important
to assist our understanding of
institutional child sexual abuse, along
with what we learn from public
hearings and private sessions.

CONDUCTING PRIVATE SESSIONS

We planned the process carefully to
limit participant trauma

We recognise that it is often very difficult
for people to talk about the abuse they
have experienced. It is well documented
that child sexual abuse can have far-
reaching traumatic impacts on the way
children develop and later function in
adulthood.” It also has a ‘ripple effect’

on families, later generations and the
community as a whole.

Being unique to this Royal Commission,
there was no model for running private
sessions. To develop our approach, we
spoke at length to advocacy and support
groups, mental health professionals

and providers of sexual assault support
services. We allow for about an hour for
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people to tell their stories and this has
proved suitable in most cases.

We thought carefully about how to
create the safest and most secure
environment. We decided to use hotel
rooms so it would not be obvious
that a person was attending a private
session at the Royal Commission. We
paid close attention to the room’s
layout, to make it comfortable and
non-threatening.

Most people who have come to the
Royal Commission have experienced
substantial trauma, and live with the
impacts years and decades later. Many
have needed counselling at some time
in their lives. Many have thoughts of
suicide and some have attempted

it. They often find recounting their
stories traumatic. Many people break
down while speaking to us and require
support to go on.

We have trained professionals to help
people through every stage of the
process, from their very first contact
with the Royal Commission.

We also took advice on how best to
protect the health and wellbeing of our
Commissioners and staff. We knew that
private sessions would pose risks, so
we set limits on the number of sessions
we hold per day, and days per week.

Counselling and support is offered
before and after each session

A Royal Commission counsellor is
available to participants before and
after their session. A ‘debrief’ gives
them time to settle themselves before
leaving the venue and tells them

what they can expect to feel after the
session. The counsellor might also
provide information about ongoing
counselling and support services.

All participants receive a follow-up
phone call about a week after their
session to check on their welfare.
They can also contribute to Message
to Australia, a book that will send a
message to the Australian community
about their experience of institutional
child sexual abuse and their hopes
for creating a safer environment for
children in the future. After the Royal
Commission ends, the book will be kept
at the National Library of Australia,
where it will be available to the public
and preserved for future generations.

To acknowledge the contribution made
by everyone who attends a private
session and to show our appreciation,
we give each person a ‘thank you’ card.

Our model is supportive and flexible

Attending a private session is voluntary.
When people contact us, we first make
sure their experience falls within the
scope of our terms of reference. We
then arrange for them to come to a
private session if they wish to. Private
sessions can also be held for groups of
people who wish to speak collectively.

Each participant can bring a support
person with them, such as a friend,
family member or counsellor, to help
them before, during and after the
session. If someone needs help to
communicate, perhaps because of a
disability, a support person can speak
on their behalf.
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If a participant is worried about
attending a session with people of

a particular gender, we do our best
to make sure that the Commissioner
and Commission officer who run the
session are the appropriate gender.

While we now have a model for
private sessions, we can be flexible.
For example, to hear from survivors
abused at a school for children with
disabilities, we worked closely with
disability advocates, service providers
and parents to plan a group private
session. Many survivors could not
articulate their experience in person,
so their parents and long-term support
staff, as advocates, told us about
their experiences.

We also worked with Aboriginal
service providers and survivors from
a home for Aboriginal children in
western Queensland to include a
group private session as part of a
two-day healing program. Separate
sessions were conducted for men

and women. This allowed survivors to
speak in a way that was culturally safe
and promoted healing.

If a person is unable to attend a private
session because of ill health, our staff
will conduct a private session at their
home. The interview is then transcribed
and reviewed by a Commissioner.

During sessions, participants can
speak freely and confidentially

The Royal Commissions Act 1902 (Cth)
specifies that a private session must
be held in private and only people who
are authorised by the Commissioner
can be present.® Participants are not

withesses? and do not take an oath or
affirmation, although they must still tell
the truth.

There is no set format for a session;
however, the Commissioner will first
introduce him or herself and explain
the purpose of the session. It is then
up to each person to decide how to
tell their story.

Participants usually share their story
of abuse, the immediate response and
the impact that the abuse has had on
their lives. They do not need to give

a detailed account of the abuse, but
they can if they wish. Many people feel
unable to talk about the abuse itself
and this is respected. Commissioners
or Commission officers may ask
guestions to help us understand the
circumstances or to give participants
a structure to follow, but they will not
Cross-examine anyone.

Some people prepare a written
account to read aloud or hand to the
Commissioner. Some show or give the
Commissioner documents, but this is
not essential.

Sessions are recorded by electronic
recording equipment. We also keep
copies of any documents that are given
to us. Information gained at a private
session is not evidence,© but it will

help our inquiries and some may be
considered in a later public hearing.

Information will be kept confidential
unless a participant agrees to it being
made public." However, if it relates

to a breach of the law and remains a
current issue,” or is information that
a child is currently at risk of harm,
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we may inform law enforcement agencies. We may also publish information in our
reports as long as we de-identify it first.®

LEARNING FROM PERSONAL STORIES

Information from private sessions gives us insight into abuse

We acknowledge the courage of the people who have taken part in a private session
or sent in a written account to share their experiences. Each of these people have
made an important contribution to the work of the Royal Commission and given us
a better understanding of the nature and profound impact of child sexual abuse in
institutional settings.

We have analysed information collected from private sessions held between 7 May
2013 and 30 April 2014. This gives us insight into the experiences of survivors and
institutional responses. However, being voluntarily reported, the information is not
necessarily representative of all those affected by child sexual abuse in institutions.
For more about this information, please see Appendix C.

The majority of private sessions were held with survivors. Other private sessions
were with family members, friends or whistleblowers who were aware of abuse that
happened to someone else. We also heard from a number of people who reported
abuse suffered by a person who had since died, including as a result of suicide.
Where the participant was reporting abuse suffered by someone else, we collected
information about the victim and not the participant.

Survivors Two in three survivors were made and one in three were
female. The current age of survivors averaged 55 years.
Most were over 50 years old. Almost 70 per cent reported
being eight years old or over, although some were unsure
of their exact age, when the abuse started. On average,
females were 9.5 years old and males were 10.3 years old
when the abuse begun.

Institutions Many survivors reported abuse in industrial schools,
training schools, reformatories, orphanages and children’s
homes. Educational institutions were also commonly
reported sites of abuse.

Most of these were faith-based institutions, followed by
government institutions. Of the faith-based institutions,
68 per cent were Catholic and 12 per cent were Anglican.
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Perpetrators

Almost nine in 10 perpetrators were reportedly male.
They were most likely to be members of the clergy or religious
orders, followed by teachers and residential care workers.

Foster carers and children older than the victim were also
reported as perpetrators.

Abuse

Contact not involving penetration, such as touching genitals
and prolonged kissing, was the most common type of abuse.

Behaviours involving penetration, including vaginal, anal,
oral and digital penetration were the next most commonly
reported type of abuse.

Impact

Almost nine in 10 participants reported impacts on their
health, including depression, anxiety, low self-esteem and
a lack of trust in authority.

Participants also commonly reported:

* impacts on relationships, such as difficulties with trust
and intimacy, and a lack of confidence with parenting

* educational and economic impacts

* feeling alienated from their peers and the community.

Disclosure

Most survivors had previously disclosed their abuse. On
average, it took them 22 years after the onset of abuse
to do so.

The most common barriers to disclosure were shame and
embarrassment. Other common barriers were a fear of not
being believed and having nobody to disclose to.
Survivors most often disclosed to someone with authority
within the institution, followed by parents and the police.
Five per cent disclosed abuse for the first time at the
private session.

Compensation

Most of those who sought compensation from the relevant
institution (or in some cases from the relevant government)
were successful. However, almost nine in 10 were dissatisfied
with the outcome.
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Some common themes are emerging

We have observed many common themes in the stories we have heard. They are
outlined in the table below and are examined in more detail in later chapters. Many
of these themes are also identified in research and reflected in our public hearings.

Theme Information from private sessions

Abuse is often multi-
dimensional

Abuse is often reported to be multi-dimensional, involving
physical, sexual and emotional abuse. For instance, many
survivors reported a culture of fear in institutions created by
severe physical abuse. This created an environment in which
sexual abuse was both possible and unlikely to be disclosed.

Abuse has long-term
impacts

Many survivors reported long-term effects of child sexual
abuse, including on their physical and mental health,
their education and career prospects, their ability to form
relationships, and their faith.

Abuse has indirect victims

There is often a reported ‘ripple effect’ of abuse that
affects people who are indirect victims. Survivors have
reported the impact on their children, partners and
parents. Parents or siblings have also reported the impact
on the survivor, themselves and other family members.

We have also heard from whistleblowers. Many participants
attended a private session to speak on behalf of a victim
who had committed suicide.

Survivors display strength
and courage

Many survivors have shown resilience in many aspects of
their life, in spite of dealing with the adverse effects of child
sexual abuse. For example, they have:

* displayed incredible strength, kindness and compassion
* formed stable relationships
* triumphed over multiple challenges.

Some children are more
vulnerable to abuse

Some children in institutional settings appear to be more
vulnerable to sexual abuse, including those who:

* arein out-of-home care

*  have a disability

* have already been the victims of abuse

* are in tightly controlled settings where there is little
public scrutiny, such as some closed religions.

Repeated abuse and
multiple perpetrators are
common

Most survivors reported being abused multiple times, and some
spoke of multiple offenders in the same institutional setting.

Children were also sometimes moved from one place to
another and abused in both places. Or they were abused at
home, removed from that home and then abused elsewhere,
such as in foster care.
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Theme Information from private sessions

Grooming of victims and
family members is common

It was reported that perpetrators commonly prepared a
child with the intention of sexually abusing them. They did
this by building a relationship of trust with the child and
their family or carer and by isolating the child.

There are major barriers
to disclosure

Survivors reported that when the abuse occurred, they feared
that they would not be believed or would be seen as weak for
letting the abuse happen. They worried that disclosure would
hurt and distress others. As children, often they:

* did not understand that what was happening was
sexual abuse

* were not spoken to in private or asked by a trusted,
known and sensitive person

* were threatened

*  may have had a complex relationship with the perpetrator.

Adult survivors also told us that current barriers include them:

* feeling shame, embarrassment, self-blame and self-doubt
* deciding that the abuse was not as serious as other
forms of abuse happening to other children.

Several factors encourage
disclosure

Factors that encouraged children to disclose abuse
included:

* taking part in school-based prevention programs

*  being asked about their experiences in a sensitive and
appropriate way by a trusted adult

e trusting a peer

* feeling concern for other children or younger siblings.

There are barriers to
identification and reporting

Many factors undermine the identification and reporting
of child sexual abuse, including:

* lack of training on child sexual abuse

* failure to recognise indirect disclosures of abuse

* delayed disclosure by victims

* adults failing to recognise concerning or abusive
behaviour, sometimes rationalising that behaviour
because it does not fit their stereotypical view
of perpetrators.

Some survivors reported that health care and other
professionals they saw did not ask if they had been
abused as children so they did not disclose the abuse
when seeking assistance.
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Theme Information from private sessions

Experiences with the
criminal justice system
have varied

Many survivors, as well as some of their parents, reported
negative experiences of the criminal justice system, including:

*  not being believed

* the system showing limited understanding of child
sexual abuse and the needs of victims and survivors

*  being afraid or overwhelmed by prosecution and
court processes

* feeling sidelined and irrelevant to the prosecution process.

Many others reported positive experiences of the criminal
justice system, with significant changes in the attitudes and
responses to abuse over time. Positive experiences included:

* feeling supported by the police and at court

* having police officers who were patient, calm,
professional and caring when receiving reports of abuse

*  being kept well informed about the progress of their case

* getting referrals to support services.

Responses by adults in
authority were ill-informed,
inadequate and at

times harmful

Survivors reported that they told adults in positions of
authority what was happening but those adults did nothing.
Many also reported that perpetrators were moved from one
region, diocese or state to another in the wake of complaints.
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2.2 PUBLIC HEARINGS

Public hearings examine in detail the
response of one or more institutions to
child sexual abuse. A public hearing:

* allows survivors to tell their stories

* explores the response of institutions
at the time and since

* improves community awareness of
child sexual abuse

* can examine broader issues.

We must carefully choose the matters
that are examined in a public hearing.
This is due to the large number of
institutions in which abuse is reported
to have occurred, and the necessary
limits of our resources.

CHOOSING A STORY FOR
PUBLIC HEARING

Hearings cover diverse and
nationally relevant matters

To ensure our resources are used
effectively, Counsel Assisting applies
criteria that we have defined to identify
appropriate matters and bring them
forward as individual ‘case studies’.

We try to ensure that the hearings
reflect a national approach and cover
diverse institutions, from sport and
recreation organisations to detention
and out-of-home care providers.

We also look at factors such as whether:
*« we have received a large number

of accounts about a particular
institution or group of institutions

e witnesses (both survivors and
institutional staff) and documents
are available

* the case study highlights
systemic issues.

Above all, public hearings should
advance an understanding of systemic
issues. We seek to learn from past
approaches, good and bad, so that
our findings and recommendations for
the future have a secure foundation. In
some cases, the lessons we learn will
relate to one institution only. In others,
they will be relevant to many similar
institutions across Australia.

In case studies to date, we have
examined how institutions:

* recruit, screen, induct, train
and supervise staff who work
with children

*  respond to and investigate
allegations of child sexual abuse

* deal with staff who have been
accused of abuse, including moving
them elsewhere

¢ handle complaints, claims or civil
actions, including redress schemes
like the Catholic Church’s
Towards Healing

* review and respond after abuse
has been established.

We have also looked at how:

* government regulators oversee
institutions

* the police respond to reports of
child sexual abuse in institutional
contexts

e the criminal justice system treats
cases of abuse.
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MAPPING OUR PUBLIC HEARINGS TO DATE

We held our first public hearing in Sydney in September 2013. Our schedule has been
intensive since then, sometimes with two hearings taking place at the same time in

different locations.

Number 13 public hearings up to June 2014

Days 96 days, with individual hearings lasting between four and
12 days (excluding Case Study No 13)

Locations Adelaide, Brisbane, Canberra, Perth, and Sydney

Withesses 219 (excluding Case Study No 13)

All these hearings have been open to the public. They have also been broadcast live
on our website at www.childabuseroyalcommission.gov.au. So members of the public
can attend in person or watch online.

Details of the scope and purpose of the first 12 hearings are set out below.

Case Study No T

At a glance

Response of Scouts Australia, Hunter Aboriginal Children’s
Services (HACS) and the (then) NSW Department

of Community Services (DoCS), to information and
allegations about Steven Larkins, the former scout

leader and CEO of HACS.

Scope and purpose

This hearing examined the:

* response of Scouts Hunter and Coastal Region and
Scouts Australia to allegations against Larkins in relation
to children between 1997 and 2001

* checks carried out by DoCS in 1999-2001 on Larkins’s
suitability to be granted parental responsibility

* assessment of a Working with Children Check for Larkins
by DoCS in 2003, and the subsequent review by the NSW
Commission for Children and Young People in 2004

*  response of HACS to information about Larkins’s
conduct in 2003 and 2010-2011.

When

September 2013

Where

Sydney, New South Wales
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Case Study No 2

At a glance

Response of YMCA NSW and NSW Police to the conduct
of Jonathan Lord.

Scope and purpose

This hearing examined the:

* circumstances in which Lord was employed by
YMCA NSW

* policies and procedures in place at YMCA NSW
including for training and supervision of staff

*  response of YMCA NSW to allegations made in 2011 that
Lord sexually abused children in the care of YMCA

*  response of the NSW Police to allegations made in 2011
that Jonathan Lord sexually abused children in the care
of YMCA and in other circumstances.

When

October 2013

Where

Sydney, New South Wales

Case Study No 3

At a glance

Response of the Diocese of Grafton of the Anglican
Church to claims of child sexual abuse at the North Coast
Children’s Home.

Scope and purpose

This hearing examined the:

*  response of the Diocese of Grafton to claims of child
sexual abuse of previous residents at the North Coast
Children’s Home in Lismore, New South Wales

* policies and procedures adopted and applied by the
Diocese of Grafton for handling such claims

*  response of the Dioceses of Grafton and Newcastle to
allegations of child sexual abuse by Allan Kitchingman
and related acts and offences.

When

November 2013

Where

Sydney, New South Wales
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Case Study No 4

At a glance

Establishment, operation and review of the Towards
Healing process by the Catholic Church in Australia.

Scope and purpose

This hearing examined the principles and procedures of
Towards Healing adopted by the Catholic Church and their
application in responding to:

* victims of child sexual abuse

* allegations of child sexual abuse against Catholic
Church personnel

* the experience of four people who have engaged in
the Towards Healing process.

When

December 2013

Where

Sydney, New South Wales

Case Study No 5

At a glance

Response of The Salvation Army (Eastern Territory) to
child sexual abuse in its boys’ homes operated in New
South Wales and Queensland.

Scope and purpose

This hearing examined the response of The Salvation
Army (Eastern Territory) to child sexual abuse within the
following homes:

* Alkira Salvation Army Home for Boys, Indooroopilly,
Queensland

* Riverview Training Farm (also known as Endeavour
Training Farm), Riverview, Queensland

*  Bexley Boys’ Home, Bexley, New South Wales

*  Gill Memorial Home, Goulburn, New South Wales

The hearing looked at the:

* movement of officers and staff accused of, or found to
have engaged in, child sexual abuse between these homes

* Salvation Army’s processes to identify, investigate,
discipline, remove and/or transfer these officers and staff.

When

January 2014

Where

Sydney, New South Wales
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Case Study No 6

At a glance

Response of a primary school and the Diocese of
Toowoomba Catholic Education Office to the conduct of
Gerard Vincent Byrnes.

Scope and purpose

This hearing examined the:

*  responses of both institutions to allegations of abuse
against Byrnes

* adequacy and implementation of the institutions’
systems, policies and procedures since 2007.

When

February 2014

Where

Brisbane, Queensland

Case Study No 7

At a glance

Experiences of survivors who were sexually abused as
children at the Parramatta Girls’ Training School and the
Institution for Girls in Hay, New South Wales.

Scope and purpose

This hearing learned about the sexual abuse of girls at
these two government institutions between 1950 and 1974.

When

February 2014

Where

Sydney, New South Wales

Case Study No 8

At a glance

Principles and procedures in responding to complaints of
sexual abuse against personnel of the Catholic Church in
Australia.

Scope and purpose

This hearing looked at the experience of John Ellis and the
response of the Catholic Church in relation to the:

e complaint of child sexual abuse made by Ellis under
Towards Healing

* review of the Towards Healing process following
Ellis’s complaint

e civil action commenced by Ellis.

When

March 2014

Where

Sydney, New South Wales
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Case Study No 9

At a glance Responses by the Catholic Archdiocese of Adelaide and
the South Australia Police (SAPOL) to allegations of child
sexual abuse at St Ann’s Special School.

Scope and purpose This hearing examined the:

* circumstances in which Brian Perkins gained his job at
St Ann’s Special School

°* monitoring, supervision and oversight of Perkins’s
activities as an employee and volunteer at the school

* response of the school principal and board to
allegations of Perkins’s abuse, including their
communication with the parents of the children said to
have been sexually abused

* response, including internal reviews, by the Catholic
Archdiocese of Adelaide (including the Catholic
Education Office) to the allegations

* experiences of parents of those alleged to have been
sexually abused by Perkins

e circumstances around, and the basis for the payments
by the Archdiocese of Adelaide Catholic Education
Office, to those parents

* investigation by SAPOL into the allegations against
Perkins, including how Perkins was able to leave South
Australia in or about 1993 and the steps taken by SAPOL
to have him returned

e communication by SAPOL with the parents of the
alleged victims.

When March 2014
Where Adelaide, South Australia
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Case Study No 10

At a glance

Handling by The Salvation Army (Eastern Territory)
of claims of child sexual abuse between 1993 and 2014,
in New South Wales and Queensland.

Scope and purpose

This hearing examined the:

* policies, practices and procedures of The Salvation
Army (Eastern Territory), between 1993 and 2014,
for responding to claims of child sexual abuse at its
children’s homes or elsewhere

* application and adequacy of these policies, practices
and procedures between 1993 and 2014

* experience of people who made complaints during
this time

* policies, practices and procedures between 1989 and
2014 for disciplining officers of The Salvation Army
(Eastern Territory) who were the subject of allegations
of child sexual abuse.

When

March 2014

Where

Sydney, New South Wales

Case Study No 11

At a glance

Experiences of men who were residents at one or more
of the Congregation of Christian Brothers’ (the Christian
Brothers’) residences in Western Australia.

Scope and purpose

This hearing examined the experiences of a number of men
who had lived at the following Christian Brothers’ institutions:
* Castledare Junior Orphanage

* St Vincent’'s Orphanage Clontarf

* St Mary’s Agricultural School, Tardun

*  Bindoon Farm School.

It also looked at the:

*  response of the former Christian Brothers’ Province of
Western Australia and South Australia and the current
Province of Oceania, and of relevant Western Australian
state authorities, to complaints about Christian Brothers’
members who taught or did other activities at each of
the Christian Brothers’ institutions

* claims made by residents through Towards Healing,
Redress WA, civil action and/or directly to the Christian
Brothers for compensation or assistance, and the
experience of each in the relevant process.

When

May 2014

Where

Perth, Western Australia
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Case Study No 12

At a glance Response of an independent school in Perth, Western
Australia, to concerns raised between 1999 and 2009
by teachers and others about another teacher.

Scope and purpose This hearing examined the:

*  response of the headmasters, relevant department
heads and school council of an independent school in
Perth, to concerns raised between 1999 and 2009 by
teachers and others about the level and type of contact
between a teacher and several of his students

*  response of the school following the arrest of the
teacher in 2009 on multiple charges of indecent dealing
with a child, in relation to the victims, their families and
the wider school community

* school’s response to and management of the victims’
claims for compensation

* systems, policies and procedures in place at the school
between 1999 and 2014 for raising and responding to
concerns about child sexual abuse

* registration of the school under the Schoo/ Education
Act 1999 (WA) between 1999 and 2014,

When May and June 2014

Where Perth, Western Australia and Canberra, Australian
Capital Territory

PREPARING FOR AND HOLDING PUBLIC HEARINGS

We need to gather and prepare evidence for public hearings

Each of these hearings has followed intensive investigation by Royal Commission
staff and Counsel Assisting.

To prepare for public hearings, we will usually:

* issue notices or summonses to produce specified documents and data™
*  review these documents and seek further information

e identify and interview potential witnesses

°  prepare witness statements

« seek statements from institutional representatives

*  prepare a bundle of documents to be tendered for the hearing

*  engage experts to advise us and give evidence, if necessary

* identify the scope and purpose of the hearing.
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Leave to appear is needed to participate in a public hearing

We advertise upcoming public hearings and outline their scope and purpose.

If individuals or institutions want to take part, they must apply to the Royal
Commission for ‘leave to appear’. We usually write to people beforehand if adverse
evidence is likely to be given against them. They can then apply for leave to appear.

The Chair or presiding Commissioner of the Royal Commission can grant or decline
leave to appear, based on whether the applicant has a direct or substantial interest
in the hearing. Leave is usually only granted to those with an interest in the factual
account that will be given. People with an interest in the subject matter more
generally can contribute to our work through other public forums and by
responding to issues papers.

Leave to appear 121 applications in our first 12 hearings
applications

Leave to appear granted Of these applications, 90 applicants were granted
leave to appear

Parties granted leave can sit at the bar table, ask witnesses questions and make
submissions at the end of the hearing. The presiding Commissioner may impose
conditions on their participation. This might include a direction that limits:

* their participation to matters in which they have a direct and relevant interest
* the time they spend examining or cross-examining a witness, or the topics they cover.

Witnesses provide vital information during hearings

Witnesses have included survivors, institutional representatives and staff, lawyers and
subject-matter experts. Counsel Assisting decides who will be called and when; some
witnesses give evidence more than once.

Parties with leave to appear may apply to Counsel Assisting for other witnesses to be
called. They must generally supply a signed statement that explains what evidence
the witness will give. If Counsel Assisting refuses the request, they may apply to the
Chair or presiding Commissioner for permission to have the witness give evidence.

After swearing an oath or making an affirmation, witnesses must answer questions
from Counsel Assisting and then other parties who have leave to appear. If the
witness is represented, their solicitor or counsel may then ask questions. Counsel
Assisting may re-examine witnesses after everyone else has asked their questions.
Witnesses face penalties for providing false or misleading information.
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Parties affected by public hearings
are treated fairly.

The Royal Commission ensures that all
parties affected by public hearings are
dealt with fairly. This includes giving
people the chance to respond to
allegations that they sexually abused a
child or were responsible for abuse, or to
possible adverse findings about them.

As our hearings are open to the public,
we also take steps, where appropriate,
to protect the identity of witnesses.
The Chair or presiding Commissioner
may issue directions not to publish
certain information, such as a person’s
name and other information that might
identify them.® They might also require
pseudonyms (like ‘AA’) to be used for
some witnesses.

Several factors must be considered
when making decisions about non-
publication orders, including any
prejudice that might flow from
publication and the public interest in
exposing matters related to our terms
of reference.

Witnesses are supported

We may make special arrangements for

witnesses giving evidence to:

e protect their wellbeing
e respond to any reasonable need

arising, for instance, from a disability.

Our witness support staff helps
witnesses understand the role they
play in proceedings so they know what
to expect. This includes giving a tour of
the hearing room and an explanation of
the legal processes and protocols. Our
staff members are present throughout
the hearing to support witnesses,
accompany them to and from the
room, and arrange counselling and
support services as required.

We also refer some witnesses

to knowmore, an independent

legal service established by the
Commonwealth Government to provide
free legal advice and assistance to
people engaging with the Royal
Commission. Witnesses who are
summoned to attend a hearing can
access two types of Coommonwealth
financial assistance, that is:

* legal financial assistance to
cover reasonable costs of legal
representation and disbursements
(provided by the Commonwealth
Attorney-General’s Department)

e a daily appearance fee to assist
with the costs of attending a
hearing (provided by the Royal
Commission). Witnesses may also
be entitled to payments for travel,
accommodation and lost income.
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Survivor Joan Isaacs reflected on how she felt about giving evidence
in a hearing

Joan Isaacs was sexually abused by Father Francis Derriman from 1967 to 1968,
when she was 14 and 15 years old. Father Derriman was a priest of the Catholic
Archdiocese of Brisbane and chaplain of the Sacred Heart Convent at Sandgate.

Ms Isaacs shared her story of abuse and her experiences of Towards Healing
during the public hearing for Case Study No 4. Afterwards, she told the
Royal Commission:

‘FEAR ... was my biggest enemy in the weeks leading up to my appearance

at the public hearing for the Royal Commission. It woke me through the night
so many times and | would ask myself “Why am | doing this?” But the answer
was always clear ... “I need to do this. Not just for myself but for all victims

of Catholic Clergy abuse including my friend, who never saw justice in her
tormented life.” The day of my hearing had arrived ... | have waited for this
day since | was 15 years old ... | have waited to tell this story of evil. | am ready!

This is my story. | now know | will do well because | alone own this story and

I alone can tell it. | begin. As | talk my voice falters but | feel wholesome. | am
finally free to tell the truth and the whole story. The tide of support is with me.
The Commissioners’ eyes tell me they believe me and understand my hurt
and pain

Before | knew it, it was over. | was lost in this moment. Lost in the amazing
circumstance | had found myself. | was in a place that | feared | would never
be, before | died. | was free!

As | walked from the room, the psychologist said to me, “You seem taller”.
Yes | was! | was no longer weighed down by the chains that had bound me.
| had taken back the power that had been stolen from me. The abuse is still
part of my life and always will be but | am now the one who is in control.
Others will no longer control me. Others will no longer threaten me.

| HAVE THE POWER AND | AM NO LONGER ALONE!
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LEARNING FROM PUBLIC
HEARINGS

The Royal Commission makes
findings and recommendations

After a public hearing, Counsel
Assisting makes written submissions,
which set out the evidence and
findings available to the Royal
Commission based on that evidence.

The submissions are given to those
with leave to appear and those who
face adverse comments. Parties with
leave can then reply with written
submissions of their own. If needed,
time is set aside for the parties

to make oral submissions. A non-
publication order is usually made over
the submissions until all parties have
replied, based on a timetable that is
set at the end of the hearing. They
then appear on our website.

Next, the Commissioners who presided
over the hearing meet to consider the
evidence and submissions. They set out
their findings and recommendations in
a report. The systemic issues raised in a
hearing are not necessarily the subject
of findings in the report, but they might
be explored further through issues
papers and submissions, roundtables
and other public forums.

So far, we have submitted two case
study reports to the Governor-General
and state governors:

Report of Case Study No I: The
response of institutions to the
conduct of Steven Larkins

*  Report of Case Study No 2: The
response of YMCA NSW to the
conduct of Jonathan Lord.

These reports are on our website
(www.childabuseroyalcommission.gov.
au/public-hearings/findings). Reports
on other public hearings are at various
stages of completion.

Institutions strengthen their
responses to abuse

We anticipate that institutions
will give our findings and
recommendations serious
consideration and hope that they
make the necessary changes to
improve their responses to abuse.

We see that public hearings are already
bringing positive change. For example:

*  multiple institutions have
undertaken to review victims’ claims

¢ some child protection agencies
and faith-based institutions are
reviewing their recruitment and
management practices

* institutions such as the Catholic
and Anglican churches are sharing
information on governance and
finances for the first time

* institutions are reviewing their
attitude to accepting responsibility
for the criminal acts of their staff.

The national conversation has changed
and Australians are discussing this
issue as never before. For example,
Case Studies No 2, No 10 and No 11
have brought positive changes as
outlined below.
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YMCA NSW and the NSW Government take action following
public hearing

Since the public hearing for Case Study No 2, the YMCA NSW has taken
steps to improve its response to child sexual abuse. These include:

* obtaining software to centralise its recruitment, pre-employment screening,
testing of policy knowledge and employee performance management

* engaging an independent party to review its organisational culture

* reviewing its policies to simplify and clarify them for staff

*  reviewing its parent handbook so that its child protection policies are
explained better®

In January 2014, the Department of Education and Communities issued a
compliance notice to YMCA NSW. On the basis of evidence before the Royal
Commission, it expressed doubt about whether the organisation is child safe

and imposed new conditions on its childcare licence, to be met by 30 April 2014.”
The department is reassessing whether YMCA NSW ‘continues to be a fit and
proper person to be involved in the provision of an education and care service'®
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The Salvation Army clarifies position on vicarious liability for child
sexual abuse

Case Study No 10 examined the response of The Salvation Army (Eastern
Territory) to claims of child sexual abuse between 1993 and 2014. During

the public hearing, Salvation Army Commissioner Raymond James Condon
confirmed that the Army accepts that, in certain circumstances, it is ‘vicariously
liable’ for abuse in its boys’ and girls’ homes. That is, the institution accepts
responsibility for the wrongful conduct of its staff. Commissioner Condon said:

‘We have given careful consideration to the question of whether The Salvation
Army would always accept that it is or should be vicariously liable for the past
or possible future criminal conduct of officers, employees or agents.’

Speaking of abuse that has already occurred, he said:

‘I cannot speak about every possible scenario and every form of possible
criminal conduct but | can say that with respect to claims of child sexual

or physical abuse arising out of our boys’ homes or girls homes’ (sic), The
Salvation Army accepts that it is liable for the conduct of those individuals who
abused the children. This is because we accept that our policies and practices
at that time were not sufficient to protect children in those homes from
perpetrators of child sexual abuse. The Army will accept that it is vicariously
liable for the conduct of such perpetrators in the event any claim brought
against it by a survivor from the Army’s boys and girls homes'’

With respect to the future, he said:

‘However, | cannot bind The Salvation Army as to the approach it might

take in the future. We take our child protection obligations very seriously.

We do not and will not tolerate abuse of a child in our care or for whom

we are responsible. All our officers, employees and agents are expected to
adhere to our standards. If at some point in the future, an officer, employee

or agent engages in criminal conduct in blatant contradiction to our policies
and expectations, the Army may not be prepared to accept that it should be
vicariously liable for such conduct. This is a matter which would need to be
carefully considered on a case by case basis, having regard to the nature of the
claim brought against the Army."®
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Christian Brothers to revisit abuse compensation and offer survivors
ongoing counselling

The public hearing for Case Study No 11 examined the responses of the Christian
Brothers and relevant Western Australian state authorities to allegations of
child sexual abuse at Christian Brothers’ residences. During the hearing, Brother
Julian McDonald - Deputy Province Leader of Christian Brothers Province of
Oceania - told the Royal Commission ‘that any settlement that is regarded by
the person settled with as unjust will be revisited’.?° He invited those persons |
to contact the Christian Brothers Professional Standards Office in Victoria.”

The hearing continued:

Q ‘So you invite those who are dissatisfied on the grounds of justice with
the amounts they have received, through whatever means from the
Christian Brothers - is that right, through whatever means?

A I do, and not just those, anybody who has a complaint.

Q Not just those who have gone through Towards Healing?

A Anyone.,

Q Including those who have been through the Slater & Gordon class action?
A Indeed.

Q To contact the Professional Standards Office in Victoria?

A Yes’ .22
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Christian Brothers recognises responsibility to those damaged by the
Brotherhood'’s actions

During the hearing, Brother McDonald recognised that the Christian Brothers
have a responsibility to individuals damaged by the actions of members of
the brotherhood.

Q

>

>

‘Did you have any doubt in your mind that, given the nature of the
Brothers and the way these institutions were run and the persons who
were brought to them and damaged, that the Brothers as an institution,
as a group, however you like to call it, carried that responsibility even
though it was the actions of perhaps people who were now dead that
caused the damage?

I've never doubted that, your Honour.

That would mean that the argument about vicarious liability would
not be one that you would respond to.

No.

Would your view on that question be generally held amongst the
Brothers, do you think?

At a guess, I'd say so. Look, compassion - that’s probably not the right
word - a pastoral response is my inclination and desire, and that’s how
| was educated. The world of litigation is, quite frankly, totally foreign
territory to me, and | find it repulsive in a lot of ways.

To go back to the discussion that we are having, | assume that that
is born of the fact that you understand that the Brothers had, and
continued to have, a responsibility to those who may have been
damaged by the actions of members of the Brotherhood?

| do’?®

Christian Brothers to offer survivors ongoing counselling

After the hearing, Christian Brothers’ Province of Oceania announced that
all survivors of its Western Australian institutions would be offered ongoing
professional psychological counselling, for life, if needed.?*
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2.5 RESEARCH AND
POLICY

Research and policy is the third pillar
of the Royal Commission’s work and
we have developed a comprehensive
program. It focuses on four broad
areas: prevention, identification,
response and justice for victims.

Already we have:

* set the research and policy agenda

* engaged national and international
experts

completed a number of key
research projects

e progressed many other projects

* issued seven issues papers and
received submissions

* held two roundtables.

The research and policy program will
provide evidence to support our work.
It will help us make recommendations
for strengthening the protection of
children and institutional responses to
child sexual abuse. The program builds
on, rather than duplicates, the existing
body of research on child sexual abuse.

SETTING OUR RESEARCH AGENDA

Quality, responsive and balanced
research is essential

The aim of the Royal Commission’s
research program is to carry out
quality research to address our terms
of reference. We are aware that our
research is likely to make a major and
lasting contribution to the national and
international research community on
these issues.

Our first task was to develop a research
agenda that:

+ fully addresses our terms of
reference

* has a balanced focus on historical,
current and future issues.

We have applied a governance
framework to ensure we produce
relevant, high-quality and ethical
research in line with national standards.
The framework also seeks to promote
confidence in our research and, given
the sensitive and potentially distressing
subject matter, protect the health and
wellbeing of those involved.

We manage each of our research projects
under our governance framework.

We are conducting descriptive,
primary, future-focused and
internal research

We have based our research agenda
on four broad categories:

Descriptive research provides
background information. Much of
our early research falls into this
category, which includes historical
overviews, legislative comparisons
and institutional profiles. For
example, we have compiled a list
of sexual offences in each state
and territory, which is the starting
point for research on the criminal
justice system.

* Primary research addresses key
evidence gaps related to our terms
of reference. For example, we are
researching the prevalence and
incidence of child sexual abuse in
institutions and the prosecution of
abuse cases.
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* Future-focused research analyses what is known about child sexual abuse and what
works in addressing it. We can then identify what should be done in the future.

* Internal analysis looks at information collected through our own inquiries.
Examples include studying data from private sessions and synthesising
information from public submissions.

. Analysing
Exploring what information we

Obtaining Filling key is known and have collected
background evidence gaps what works

information

Together, this research seeks to identify best practice in preventing, identifying and
responding to child sexual abuse in institutional contexts and in supporting victims
and their families.

We have prioritised research to benefit fully from available resources

The size of our task is enormous and, predictably, there are more issues than we have
the time or resources to research. When we developed our research agenda, we were
careful to ensure that we use our time and resources to maximum benefit.

We are committed only to research that we believe must be done to fulfil our terms
of reference.

WORKING WITH EXPERTS

A Professorial Fellow provides strategic advice and leadership

In October 2013, the Royal Commission appointed Associate Professor Dr Leah
Bromfield as Professorial Fellow to provide strategic advice and leadership on our
research program. A respected academic in the field, Dr Bromfield is Deputy Director
of the Australian Centre for Child Protection at the University of South Australia.

One of her earliest tasks in the role was to:

* review our research agenda and research governance

e assess the proposed research methods

* help us determine the issues our research could usefully explore.
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Other experts inform our research program

We have established several advisory groups to guide us on specific research areas
or projects. Each research project is critically reviewed by a recognised expert in the
field before its completion.

One advisory group is the Criminal Justice Advisory Group. The group advises on
research in areas like trial and sentencing processes and offence structures. Its work
will enable us to make recommendations on how to improve the prosecution process
to ensure child sexual abuse is dealt with fairly and appropriately.

Member Institution

(appointed to 31 December 2014)

Dr Judith Cashmore AO University of Sydney

Associate Professor Hugh Donnelly Judicial Commission of New South Wales

Professor Arie Frieberg Monash University

Professor Jane Goodman-Delahunty | Charles Sturt University

Mr Mark lerace SC New South Wales Department of Police and Justice
Mr Tim Marsh Victoria Legal Aid

Mr Ivan Potas Individual member

Dr Adam Tomison Australian Institute of Criminology

Our experts come from many disciplines and leading research institutes

Many other experts are working with our own researchers to fulfil our research goals.

As our research is multi-disciplinary, we have engaged individuals with diverse
expertise. They include criminologists, historians, lawyers, psychologists and social
workers. Our researchers use an equally diverse range of research methods, including
data collection, literature reviews, legislation reviews and historical analyses.

Our experts come from some of Australia’s leading universities and research institutes:

Research institutes

University of Tasmania La Trobe University

University of South Australia Griffith University

University of Sydney Australian Institute of Family Studies
University of New South Wales Australian Institute of Criminology
Queensland University of Technology Australian Catholic University
Parenting Research Centre
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OUTLINING OUR COMPLETED PROJECTS

We have already finished 21 projects

By the end of June 2014, the Royal Commission will have completed
21 research projects. We have also started or are scoping work on more
than 30 additional projects.

We have prioritised research that helps us to understand the context of our work,
including the:

* existing systems and structures for responding to abuse
« findings and recommendations of previous inquiries

< history of relevant institutions and practices.

Our completed projects are outlined immediately below.

Completed research project Description
Child sexual abuse offences Identified and reviewed sexual offence laws,
in Australia particularly relating to children and
institutional settings.
Fact sheet on oversight agencies Summarised information about government
and statutory definitions of child agencies with oversight of sexual abuse allegations
sexual abuse in institutional and statutory definitions of child sexual abuse in
settings institutional settings, to help improve awareness of
key aspects of Australia’s child protection system.
History of institutional care Identified factors that influenced child sexual abuse
in Australia in Australian institutions and how institutional
responses were shaped. The studies also provided
a history of:
* legal responses to child-related issues and
The role of government policy in the role they played in the establishment
the establishment of institutions of institutions
for children * the types of institutions that have existed in

Australia since colonisation

* Australian inquiries that have reviewed any
institution providing care or protection to
children, from colonisation to the 1990s.

Australian Government and Senate
inquiries into institutions caring
for children

History of the Code of Canon Law Reviewed the history of Canon Law, and explored
whether it can be used to discipline clergy who
have sexually abused a child, as well as its impact on
reporting such abuse to civil authorities.
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Completed research project

History of the Christian Brothers

History of the De La Salle Brothers

History of the Marist Brothers

History of the Salesians of
Don Bosco

History of the Sisters of Mercy

Description

Reviewed the history, operation, structure, purpose
and activities of certain religious orders in Australia.

History of mandatory reporting
in Australia

Reviewed Australia’s history of mandatory
reporting of sexual abuse, and explained the legal
principles behind these reporting obligations and
changes over time.

Implementation of past
recommendations: primary
research methodology
development and trial

Developed and tested a methodology to assess the
implementation of recommendations from the past
inquiries identified above.

Learnings from private sessions:
qualitative coding framework

Analysed private session transcripts to develop a
coding framework for future qualitative analyses of
data relating to private sessions.

Mandatory reporting fact sheet

Summarised information about child maltreatment
and mandatory reporting laws to help improve
awareness of key aspects of Australia’s child
protection system.

Pre-employment screening fact
sheet

Summarised information about employment
screening laws and prohibited employment schemes
to help improve awareness of key aspects of
Australia’s child protection system.

Review of literature critiquing
procedures and protocols of faith-
based institutions

Identified literature to inform an analysis and critique
of the procedures and protocols of faith-based
responses to child sexual abuse.

Review of literature critiquing
procedures and protocols of
Towards Healing

Reviewed literature critiquing the procedures,
protocols and other documents related to Towards
Healing, and other faith-based responses to child
sexual abuse.

Review of non-personal
submissions received in
response to Issues Paper
No 2 on Towards Healing

Analysed submissions received from institutions and
non-government organisations in response to our
Issues Paper No 2 on Towards Healing.

Review of personal submissions
received in response to Issues
Paper No 2 on Towards Healing

Analysed personal submissions received in response
to our /ssues Paper No 2 on Towards Healing.

Summary of recommendations
of previous inquiries in the scope
of our work

Reviewed more than 300 reports from the past 24
years that identified inquiries and recommmendations
directly relevant to our work.
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EXPLORING OUR CURRENT PROJECTS

Projects are investigating key themes

We are committed to research projects on various themes including:

« the causes of child sexual abuse in institutions
« identification and prevention, including primary prevention and

preventing recidivism

« institutional and government responses, including within the court system
¢ the treatment and support needs of victims and their families

« the history and characteristics of relevant institutions

« lessons from past inquiries and research.

Lists of our current projects and projects in the scoping phase are outlined immediately
below. The scoping process will determine whether this research is required.

Current research project

Audit of child-focused sexual
abuse prevention programs policy
and curricula

Description

An audit of school-based child sexual abuse
prevention policies and curricula relative to the
current international evidence base. In addition to
its findings, the project will provide an audit tool
to assess the provision of state and territory child
sexual abuse prevention content in government
and Catholic school policies and curricula.

Deconstruction of findings of
previous inquiries

Deconstructions of the findings of inquiries assessed
as being in the scope of our terms of reference, to
provide readily available syntheses of those findings.

Efficacy of pre-employment
screening

A scoping review to map evaluations of pre-
employment screening practices for child-related
work that aim to prevent child sexual abuse.

History of child sexual abuse
offences in Australia

A review of the socio-political factors and events
that have been linked to the development of
Australia’s awareness and understanding of child
sexual abuse, statutory child protection systems
and child sexual abuse legislation from 1788 until the
end of 2013. The review also provides an in-depth
overview of the different offences for which

a person who sexually abused a child between

1950 and 2013 may have been charged within the
nine Australian jurisdictions.

Implementation of past
recommendations: primary
research study

An evaluation to assess the:

* implementation of 288 recommendations
identified as being within the scope of our work

* factors that might determine or contribute to
their successful implementation.
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Current research project

Key aspects of out-of-home care
practice that prevent child sexual
abuse in out-of-home care

Description

A scoping review to map evaluations of out-of-home
care practice elements that aim to prevent child
sexual abuse in out-of-home care.

Learnings from private sessions:
quantitative analysis

An analysis of quantitative data from our private
sessions, to describe:

e characteristics of victims, offenders and
institutions involved with institutional child
sexual abuse

* disclosure patterns following abuse

* the impacts of child sexual abuse on victims.

Patterns and purpose of
sentencing applicable to child
sexual abuse

An analysis to identify areas of possible reform in
sentencing persons who sexually assault children
in institutional contexts.

Prevalence and incidence of
child sexual abuse in institutions
in Australia

A primary research project that:

* establishes data holdings on present-day incidents
of child sexual abuse in institutional contexts

* determines the accessibility of any such data for
research purposes

* identifes what, if anything, the data reveal about
the extent of such abuse.

Prosecution process for cases of
child sexual abuse

An examination of the prosecution process for
cases of child sexual abuse that are disclosed or
reported in adulthood compared with those that
are disclosed or reported in childhood. The study
is examining the trends in delayed disclosure and
reporting of such assault cases, and mapping the
prosecution process and outcomes with varying
degrees of delay in reporting.

Relationship between viewing
child exploitation material and
face-to-face sexual offending
against children

A review of evidence to explain the relevance of
child pornography and child exploitation material to
child sexual abuse in institutional contexts and our
terms of reference.

Views of children about their safety
from sexual abuse in institutional
contexts

Exploratory research on the views of children
about their safety from sexual abuse in institutional
contexts, including:

* their perceived safety from sexual abuse
in institutions and what gives rise to
these perceptions

* what they consider is already being done to
respond to such abuse, and what should be done.
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Research project in the

scoping phase

Case file review: context,
characteristics and outcomes of
institutional child sexual abuse

Description

This study will build on the findings of the study on
the prevalence and incidence of child sexual abuse
in institutions.

Child-focused sexual abuse
prevention programs in
pre-schools

This project will review evidence on child sexual
abuse prevention programs delivered to children
in pre-schools.

Child safe organisations: evidence
review and promising practice

This project will review best practice in developing
and implementing policies and procedures to ensure
child services organisations are child safe.

Community-level primary
prevention of child sexual abuse:
evidence review and promising
practice

This project will review current best practice in
community-level primary strategies for preventing
child sexual abuse.

Criminal justice trial processes
applicable to child sexual abuse

This project will review key criminal justice trial
processes that may influence outcomes in child
sexual abuse trials, including survivor wellbeing
outcomes and judicial outcomes for the
broader community.

Framework for understanding
historical influences on institutional
child sexual abuse

A consultation process with a multi-disciplinary group
of experts to map changes in institutional responses
to child sexual abuse in the post-war period.

Hearing of complainants’ evidence
at trial

This research will identify:

*  how evidence can be given by child sexual abuse
complainants for use in court

* how evidence is in fact being given

* what impact different ways of taking evidence
have on trial outcomes (including convictions)
and jury decision making.

Impacts on victims of child sexual
abuse in institutional contexts

This project will review the specific impacts of
institutional child sexual abuse, including ways to
best respond to these impacts.

Learnings from private sessions:
mixed-method analysis

This project will analyse themes from private
sessions data, in particular:

* if and how the nature of abuse within institutions
has changed over time

* disclosure processes, including factors
facilitating early disclosure

* factors influencing victims’ wellbeing in the
short, medium and long term

* the nature, context and timing of redress, and
the effect of redress on victims’ capacity to
recover from abuse.
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Research project in the

scoping phase

Mandatory reporting

Description

This project will review the strengths and
challenges of mandatory reporting requirements
in Australia.

Monetary compensation and
benefits schemes

This project will review compensation and benefits
schemes in Australia (for example, through civil
litigation, statutory victims of crime compensation
schemes, state redress schemes, faith-based
schemes and other relevant schemes).

Perpetrator treatment and
rehabilitation: evidence review

This project will review best practice in treatment
and rehabilitation models for identified perpetrators
of child sexual abuse in institutional contexts.

Prevalence and incidence of
child sexual abuse in institutions:
additional analyses

This study will build on the findings of the study on
the prevalence and incidence of child sexual abuse
in institutions.

Services to victims

This project will review services for survivors, and
ways to improve service delivery and satisfaction.

Sex offender registration:
evidence review

This project will review the strengths and challenges
of sex offender registration schemes in Australia.

The impacts of child sexual
abuse on the families of adult
and child survivors

This project will explore the family dynamics around
disclosure of institutional child sexual abuse by child
and adult survivors, including how family dynamics
may facilitate the recovery of survivors.

Understanding the failure
to identify and report child
sexual abuse

This project will review the factors around failures to
identify and report child sexual abuse in institutional
contexts, including ways to improve identification
and reporting rates.

Understanding perpetrator
motivations and offending
trajectories

This project will review current typologies and the
motivations of perpetrators, and how they influence
offending trajectories.

Why does child sexual abuse occur
in institutions? Risk and protective
factors for offenders, victims and
institutions

This project will review the determinants of, and
risk and protective factors for, child sexual abuse
in institutions.
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CONSULTING WIDELY ON KEY ISSUES

We have received hundreds of responses to our issues papers

So far, we have released seven issues papers on various topics, seeking submissions
from organisations and individuals. Submissions have been received for the first

five and we are pleased with the number of responses. Responses have ranged

from individual experiences to detailed submissions from experts and key advocacy
groups. Submissions on /ssues Paper No 6 - Redress schemes closed on 2 June 2014
and submissions on /ssues Paper No 7 - Statutory victims of crime compensation
schemes closed on 30 June 2014.

The following tables set out these issues papers and the submissions we have
received. Each submission is made public unless the author expressly requests that
it is not. We might also decide not to publish a submission, particularly if it makes
references to an institution or allegations about a person of such a nature that it
would not be fair to publish without giving the subject an opportunity to respond.

Issues paper Total submissions Published submissions
Working with Children Check 80 79
Towards Healing 55 23
Child safe institutions 56 53
Out-of-home care® 63 62
Civil litigation 40 37

Submissions

Issues paper Government Faith-based Community Academic Individual Other

(%) organisation organisation (%) (¢29) (%)
(%) (%)

Working 19 10 42 2 18 9

with Children

Check

Towards 4 7 1 4 o] 13

Healing

Child safe 25 9 51 4 9 2

institutions

Out-of-home 27 6 37 10 12 8

care

Civil litigation 2 2 4 4 12 16

7
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Roundtables will debate
policy issues

The Royal Commission is using a series
of roundtables across Australia to
discuss key policy issues publicly. We
will invite people with specific expertise
to join us for these discussions, with

a Commissioner as convener, but the
public can also attend.

Our website will give the venue and
date of each roundtable, and we will
post a podcast of the event shortly

after it finishes.

The first roundtable, held in April 2014,
was on out-of-home care. Participants

included government representatives,
regulators, policy experts, care
practitioners, Aboriginal and Torres Strait
Islander representatives, academics

and advocacy groups. The second
roundtable, in June 2014, discussed
Working with Children Checks.

We plan to hold roundtables on
different policy issues, generally
following the release of an issues
paper. Future topics are likely to
include redress schemes and the
criminal justice system.

Roundtable discussion on out-of-home care, April 2014
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2.4 COMMUNITY

We want everyone who has been
affected by child sexual abuse in
institutions to be able to share their
story with us. We also rely on broader
community participation to help inform
our findings and recommendations.

Our media and public information
activities:

e target vulnerable or hard-to-reach
groups in the community
e raise public awareness of our work.

We want the whole community to
be aware of our work and have trust
in us as we complete our inquiry. We
work closely with survivor support
organisations to build confidence

in the Royal Commission so these
organisations can in turn support
people who come forward. We are
committed to continually improving
access to the Royal Commission for
survivors and reducing any barriers
that may exist.

WORKING WITH THE COMMUNITY

A dedicated team liaises with
Aboriginal and Torres Strait
Islander people

We have three Aboriginal and Torres
Strait Islander staff members who are
dedicated to working with Aboriginal
and Torres Strait Islander people and
organisations in cities and regional areas.

We have travelled extensively and have
built relationships with Aboriginal and

Torres Strait Islander communities
across Australia, including in:

*  Geraldton and the Kimberley region
in Western Australia

* northern New South Wales

¢ Port Augusta in South Australia

+ western Queensland and the State’s
mid-north coast

* the Tiwi Islands

«  Darwin and Alice Springs in the
Northern Territory.

Many Aboriginal and Torres Strait
Islander people, community leaders
and organisations have made
submissions to our inquiry.

They include the:

* Aboriginal Child, Family and
Community Care Secretariat

* National Aboriginal and Torres Strait
Islander Legal Service

*  Queensland Aboriginal and Torres
Strait Islander Child Protection Peak

* Secretariat of National Aboriginal
and Islander Child Care

* Victorian Aboriginal Child Care
Agency Co-Operative.

As part of our broader
communication strategy, we

have developed specific materials
and content to support ongoing
engagement with Aboriginal and
Torres Strait Islander organisations.

People with disability are supported

We have taken steps to engage

with people with disability and their
advocates, and to assist those who want
to come forward to tell their story.?®

79

Interim Report Volume |



A range of specific communication
materials, including easy-to-understand
English and audio-based resources,
have been developed. We have also
met and worked closely with disability
organisations across Australia. Several
have already made submissions,
including National Disability Services,
the Australian Federation of Disability
Organisations, and People with
Disability Australia.

We take account of special needs and
adapt our processes where necessary.
For example, we will arrange for
communication support workers

and interpreters to help people with
disability to take part in our work,
including private sessions.

We also engage with parents and
carers of people with disability. A
public hearing in March 2014 was
held because of stories we heard
from of our first group private session
with nine parents of children who

had intellectual disabilities and had
attended St Ann’s Special School.

We help people with mental
health difficulties

We aim to provide a safe environment
for survivors with mental health
difficulties. We have a range of
flexible and responsive support
measures in place. Counsellors are
available for everyone who comes
forward to tell us their story.

Many survivors will be affected by
hearing about our work, whether or
not they share their story with us. They
might need increased contact with
support services and systems.

We are working with organisations
in the mental health sector in
partnership with the Mental Health
Council of Australia. This has helped
to raise awareness of our work

and ensure front-line workers have
opportunities to improve their skills,
so they can support anyone who is
affected by our work.

Inmates can tell us their stories

One study shows that victims of child
sexual abuse are five times more likely
to be convicted of a crime than the
general population.?” We want to give
inmates of prisons and correctional
institutions in Australia who have
experienced child sexual abuse in
institutions the opportunity to tell us
their story. We are working with the
Correctional Services Commissioner
in each jurisdiction to manage this
process. We have also engaged with
inmate support groups.

As processes vary between
jurisdictions and centres, we are
running a pilot scheme in three
correctional centres in New South
Wales and the Australian Capital
Territory. We ran information sessions
and training for staff in the pilot
centres before delivering private
sessions for their inmates. Once this
scheme ends in July 2014, we will start
engaging with inmates in other states
and territories.

We have arranged for channels of
communication in our pilot centres to
be completely confidential. Corrections
intelligence staff will not monitor phone
calls or letters in relation to our work.
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We are working with Inmate
Development Committees to provide
information on our work so that
inmates are well informed about the
scope of our inquiry and how they
can tell us their stories. We have

also developed a suite of specific
communication materials, which have
been translated into five languages
and include infographic posters. A
three-minute film is being shown in
correctional centres nationwide.

Rural and regional communities
can have a say

We have travelled around Australia
and listened to people in all capital
cities, and in many rural and regional
areas including Alice Springs, Ballarat,
Bendigo, Coffs Harbour, Geraldton and
the Kimberley.

We hold meetings in each area to
increase awareness of our work and
encourage local organisations and
victims to engage with us.

We are hearing from older people

We have learned that many older
people have experienced child sexual
abuse. Many were children in care in
large institutions during the middle of
the 20th century.

We are working with advocates and
other stakeholder groups to engage
with older Australians and inform
them about our work.

We can travel to people’s homes to
take written accounts, particularly if
they are housebound or in palliative
care. We also worked with government

departments to deliver information
materials to each aged-care facility
in Australia as part of our national
awareness campaign.

Culturally and linguistically diverse
communities can have a say

Many Australian communities are
culturally and linguistically diverse.
We work closely with community
advocates and leaders to engage with
people from diverse backgrounds.

As language can be a real barrier to
access, we have translated our fact
sheets into more than 10 languages
and made them available on our
website. We also allow interpreters and
advocates to attend private sessions.

Children are key

It is essential that we hear directly from
children who have faced sexual abuse
in institutions. Children have a right and
are entitled to participate in decisions
that affect them. Involving them will
also help us make practical and useful
recommendations.

We engage with children, parents and
guardians, and youth organisations
to build awareness of our work and
identify ways we can support those
who want to speak with us.

We have developed procedures for
when a child contacts us. These
procedures deal with:

*  reporting any relevant risks of harm
to proper authorities, to ensure the
child’'s immediate safety

¢ referring the child to counselling
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or support services

e appointing a Royal Commission
contact person

* providing a support person
where appropriate

e calling and gquestioning
child witnesses

* respecting the child’s privacy

* seeking informed consent from
children, and their parents where
appropriate.

People experiencing homelessness
can share their stories

We have learned that sexual abuse
can be a cause of homelessness. We
provide information about the Royal
Commission to people experiencing
homelessness, through advocates and
service providers. We are also working
with front-line providers to ensure
people experiencing homelessness
are aware of ways they can tell us
their stories.

We have engaged with peak bodies to
develop a targeted strategy to allow
people to tell us their stories in a way
that takes into account their special
circumstances and needs.

RAISING PUBLIC AWARENESS

Community forums and meetings
connect us with different sectors

Community forums help us connect
with groups in different regions
and sectors.

These face-to-face events are useful
as people can:

¢ learn more about the Royal
Commission, our aims and
our processes

* speak directly with the
Commissioners and ask them
guestions

« discuss ways to reduce barriers
for people coming forward

* have their say on important
policy issues.

To date, we have held forums in
all capital cities and some regional
locations.

We have also had hundreds of
meetings with organisations that are
directly affected by or interested

in our work. We continue to meet
with a wide range of organisations
covered by our terms of reference.

In addition, over 2,000 individuals or
organisations have subscribed to our
email information alert.

The media broadcasts our message
more widely

There is very considerable public
interest in the Royal Commission.
The media plays a critical role in
helping us to keep the community
informed about our activities.

We have developed guidelines to
help the media report on our work,
and these are on our website.?® They
help balance the need for open and
informed coverage with the need for
individual privacy.

We have issued media releases to
promote key events and milestones,
including each public hearing, our
thousandth private session and the
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release of issues papers. We have regularly briefed the media, and responded to
thousands of media enquiries and requests for information.

Our CEO has participated in numerous interviews around the country, many of
which are available on our website.

A targeted information campaign reached out to the community

In April 2014, we launched a national public awareness campaign. It explained our
role and encouraged people to come forward.

We ran the campaign because a national phone survey conducted on behalf of
the Royal Commission in March 2014 found that, despite widespread awareness of
the Royal Commission, many people are still unsure about what we can examine.
Awareness was highest in the Australian Capital Territory and New South Wales
(74 per cent) and lowest in Queensland (57 per cent).

The campaign targeted mainstream audiences as well as hard-to-reach groups
through radio, print and digital media. It complemented existing communication
channels, such as our website and social media presence, community forums, direct
mail and call centre.

As part of the campaign, we distributed information brochures and posters nationally
through local councils, libraries, Centrelink and Medicare offices, medical services,
local Aboriginal community and health organisations, business and industry
networks, support and counselling service providers, and advocacy groups.

Direct mail To over 1,000 services
Digital advertising On Facebook, Google and other relevant websites
Radio advertisements 16 metropolitan stations, 110 regional stations and

30 Indigenous stations

Newspaper advertisements 12 metropolitan newspapers, 28 regional newspapers
and 7 Indigenous newspapers

The campaign directed audiences to the Royal Commission’s website and call centre
for more information.
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We provide real-time, up-to-date information through digital media

Our website, at www.childabuseroyalcommission.gov.au, shares information about
the inquiry and the scope of our activities. In response to feedback, we relaunched
the website in April 2014. It now features:

* aschedule of public hearings and private sessions

* live streaming of public hearings, plus transcripts, exhibits and Counsel
submissions

* issues papers and submissions in response

* arange of fact sheets

« details of our research program.

We use social media and email alerts to share information quickly and interact with
the public, media and key stakeholders. We post regularly on Twitter and Facebook
to keep people up to date about community events and public hearings.

Audience reach of Facebook posts 100,751
Twitter followers 1,280
Website visits by page views 1,571,944
Website visits by unique visitors 233,719
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2.5 INFORMATION

The Royal Commission is collecting
information about institutional child
sexual abuse through personal

accounts, public hearings and research.

Various laws, policies and procedures
govern the way we:

* collect information
« manage and record information
« share information with third parties.

COLLECTING INFORMATION

Many people have contacted us

In line with our terms of reference,

we provide opportunities for people
affected by child sexual abuse

in institutional contexts to share

their experiences. Establishing

safe and secure ways for people to
communicate with us is a priority.
People can contact us by phoning our
call centre, emailing or writing to us, or
being referred by a community group.

So far, our call centre has been the
most popular option. It uses a toll-free
number and is open between 8 am and
8 pm (AEDT) from Monday to Friday,
except for national public holidays.

We have also received a large amount
of correspondence. Most is from
victims or survivors but we have also
heard from:

¢ advocacy and support groups
* institutions that fall within the
terms of reference

*  members of the public offering
information or help

e support services wishing to be
engaged by the Royal Commission

«  members of parliament
representing their constituents

* government ministers.

By 31 May 2014, our call centre had
taken more than 13,000 calls. We had
also received almost 5,500 pieces of
correspondence.

Coercive powers allow us to gather
more information

As a royal commission, we can require
people and organisations to give us
information, even if it would otherwise
not be publicly available. Under our
coercive powers, we can:

* summon witnesses to appear and
answer questions under oath or
affirmation®

* hold witnesses in contempt of the
Royal Commission or issue warrants
for their arrest if they disobey or
do not respond to a summons*©

* require people to produce
documents, in some cases even
if the documents are subject to a
claim of legal professional privilege®

* inspect, retain and copy relevant
documents®?

e issue or apply for search warrants
about relevant matters (in most
jurisdictions).*?

In most cases, a person cannot refuse
to provide information to the Royal
Commission on the grounds that it
might incriminate them.
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Obstruction is a criminal offence

If a person obstructs our inquiry, they
might be guilty of a criminal offence.
Offences include:

» failing to attend or provide evidence®®
* intentionally providing false or
misleading evidences®®
* knowingly or recklessly concealing
or destroying evidence we require®’
* trying to influence the evidence of
a witness or to stop them
giving evidence.*®

Information also comes from
research and stakeholders

Apart from public hearings, private
sessions and written accounts, we
collect information from individuals
and organisations through our
research projects, issues papers
and roundtables.

We then analyse this information
to identify systemic issues, help us
choose case studies and develop
recommendations for reform.

MANAGING AND RECORDING
INFORMATION

Sensitive information is
kept securely

Information we hold is extremely
sensitive and we work hard to keep
it secure. With contributions from

survivors, organisations and the police,

it is crucial that we protect all our
material from unauthorised access,
change, deletion and disclosure. We
have detailed policies and custom-

built information technology (T)
systems to ensure this.

The Royal Commission follows the:

*  Protective Security Policy
Framework, which requires Australian
Government agencies to protect
people, information and assets

* Australian Government Information
Security Manual, which governs
the security of the Government’s
I'T systems.

Our IT network is independent of the
government. It uses a secure internet
gateway to protect data. This is
essential given how quickly and easily
information can be transmitted.

Unprotected content could pose a
serious risk to the integrity of our
systems. Any information we hold,
receive or send is protected so it
does not damage our IT system or
compromise the security of the other
material we hold.

Technology helps us manage
information flow

Other technology has been critical
in helping us meet the challenges
of our task.

We have commissioned purpose-built
electronic hearing rooms for our public
hearings. These support the eCourt
system and allow us to:

* set up video conferences and links,
with some witnesses appearing
remotely

*  show content for a hearing on
screens inside and outside the room

Royal Commission into Institutional Responses to Child Sexual Abuse 86



e stream the hearing live on our
website (with a function that
automatically selects the best
format to suit the viewer’s
computer or device).

When we hold public hearings outside
Sydney, we try to find courtroom
facilities that are secure, accessible,
functional and compatible with eCourt.

Specialist portable kits have also been
developed to record digital audio in
private sessions across Australia. The
audio files can be securely transferred
to the Royal Commission network for
review and transcription.

We do not release confidential
information

We have tried to make our activities
transparent by putting information about
our work on our website, streaming
hearings live and engaging with the
media. However, at times we must
restrict public access to information that
is confidential or sensitive.

We have the power to hold hearings in
private under the Royal Commissions
Act 1902 (Cth).>® We also have powers
to direct that certain information or
documents must not be published at
all, or must be published in such a way
and to such people as we specify.“°
These directions will remain in effect
after the Royal Commission ends.

Special protections apply to information
from private sessions so that:

e disclosing it is an offence®

« we may only use it in our reports
if we have de-identified it first, it
has been later given as evidence
or we have obtained it through
our coercive powers.*?

Record keeping and data
management meet international
standards

As the volume of information we have
grows every day, it is critical we have
an effective information management
system. Our system conforms with ISO
161754 the international standard the
National Archives of Australia endorses
for government agencies.

We have tailored our IT infrastructure
and software to suit our unique work
and we can expand them to support
the forecast growth of information
we will receive in the future.

As well as a secure shared file

server, we have custom-built databases
to track information, for internal
purposes, through the life of the

Royal Commission. We can search
these databases for information to
support our many activities.

We also comply with state and
territory laws for archiving.#
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SHARING AND DISCLOSING
INFORMATION

Different laws affect sharing
information with third parties

This Royal Commission is established
under Commonwealth legislation and
legislation in each state. This presents
challenges for the way we share, report
and publish information.

For example, apart from New South
Wales and the Commonwealth
jurisdiction, legislation in the other
states and territories does not explicitly
allow us to communicate information
to other commissions and inquiries.

As a result, we take great care when
sharing information that is not already
in the public domain.

We will share information about law
enforcement and children at risk

Despite these difficulties, if we

obtain information that could help
(or prejudice) law enforcement or
other inquiries, we must handle it
appropriately. When it might relate
to a law being broken, and we believe
it is appropriate to do so, we may
communicate that information:

* to the Attorney-General, the
Director of Public Prosecutions
or the police force of the relevant
jurisdiction*®

* without the consent of the person
who provided it.

Generally, we will give a summary

of the matter, and the contact details
of whoever provided the information,
to a designated liaison officer in the
relevant police force. By 31 May 2014,
we had referred more than 160 matters
to the police.

We also inform child welfare authorities
if there are reasonable grounds

to suspect that a child is at risk of
significant harm.4®

Freedom of information and privacy
laws do not apply yet

The Freedom of Information Act 1982
(Cth) and Privacy Act 1988 (Cth) do
not apply to the Royal Commission
or our records while they are in

our custody.?’

When documents are no longer
required for our work, they become
Commonwealth records and are then
subject to both of these Acts.*®

Under the Archives Act 1983 (Cth),
all our documents, other than private
session records, are made public 21
years after they are created.*® Private
session records are made public

99 vears after they are created.”®
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