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abused after Defendant CHURCH knew or should have known that Plaintiff was being sexually
abused at CHURCH.

68. It was reasonably foreseeable by Defendant ARCHDIOCESE that in allowing
priests to have unfettered and unsupervised access to children that the children may be sexually
abused.

69.  Defendant ARCHDIOCESE was negligent in the hiring, supervision, placement,
training, and retention of FATHER CARROLL at CHURCH.

70. As a direct and proximate cause of Defendant ARCHDIOCESE’s negligence,
Plaintiff has suffered and continues to suffer severe and permanent psychological, emotional, and
physical injuries, shame, humiliation, and the inability to lead a normal life.

71. Defendant ARCHDIOCESE’s acts, conduct, and omissions showed a reckless or
willful disregard for the safety and well-being of Plaintiff and other children.

COUNT 1L

NEGLIGENCE
(Against CHURCH)

72.  Plaintiff repeats and realleges Paragraphs 1 through 62 above.

73.  Defendant CHURCH was negligent.

74.  Defendant CHURCH owed a duty of care to Plaintiff.

75.  Defendant CHURCH breached the duty of care owed to Plaintiff. Defendant
ARCHDIOCESE, having actual or constructive notice of child sex abuse perpetrated by clergy
and, specifically, FATHER CARROLL, failed to protect plaintiff, and otherwise make church
activities safe.

76.  Defendant CHURCH knew or should have known that Plaintiff was being sexually
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abused at CHURCH and failed to terminate the perpetrators of the sexual abuse, namely FATHER
CARROLL, or otherwise make CHURCH safe for Plaintiff. Plaintiff was sexually abused after
Defendant CHURCH knew or should have known that Plaintiff was being sexually abused at
CHURCH.

77. It was reasonably foreseeable by Defendant CHURCH that in allowing priests to
have unfettered and unsupervised access to children that the children may be sexually abused.

78.  Defendant CHURCH was negligent in the hiring, supervision, placement, training,
and retention of FATHER CARROLL at CHURCH.

79.  Asadirect and proximate cause of Defendant CHURCH’ negligence, Plaintiff has
suffered and continues to suffer severe and permanent psychological, emotional, and physical
injuries, shame, humiliation, and the inability to lead a normal life.

80. Defendant CHURCH?’ acts, conduct, and omissions showed a reckless or willful

disregard for the safety and well-being of Plaintiff and other children.

DEMAND FOR JURY TRIAL

81.  Plaintiff demands a jury trial in this action.

WHEREFORE, the amount in controversy exceeds the jurisdictional limits of all lower
courts, and Plaintiff demands judgment against Defendants jointly and severally for compensatory
damages, pain and suffering, punitive damages, attorney fees, the costs and disbursements of this

action, and such other and further relief as this Court deems necessary just and proper.
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Dated: New York, New York
May 20, 2021

RECEIVED NYSCEF':

Respectfully submitted,

HERMAN LAW

434 W. 33" St., Penthouse
New York, NY 10001

Tel: 212-390-0100

By:

950194/2021
05/20/2021

Jeff Herman
jherman@hermanlaw.com
Daniel G. Ellis
dellis@hermanlaw.com

Stuart S. Mermelstein
smermelstein@hermanlaw.com
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