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RICK SIMONS, Esq. (State Bar No. 72676) 

FURTADO, JASPOVICE & SIMONS 

6589 Bellhurst Ln. 

Castro Valley, Ca. 94552 

Telephone: (510) 917-2169 

RICK@FJSLAW.COM 

 

Plaintiffs’ Co-Liaison Counsel 

On Behalf of All Plaintiffs 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ALAMEDA 

IN RE NORTHERN CALIFORNIA CLERGY 

CASES  

 

 

   

 Alameda County Lead Case No: HG20053992  

 

JCCP No.  5108 

Judge:       Honorable S. R. Chatterjee 
                  Coordination Trial Judge 
Dept:          21 
 
Applies to All Cases In JCCP 5108: 
 

DECLARATION OF RICHARD J SIMONS 

IN SUPPORT PETITION FOR AN ORDER 

TO SHOW CAUSE AND FOR 

DISCOVERY SPECIFIC TO WHY 

ATTORNEY MART OLLER SHOULD 

NOT BE SANCTIONED FOR WILFUL 

VIOLATION OF RULES OF 

PROFESSIONAL CONDUCT 3.2 AND 3.3 

 

Date:     July 23, 2025 

Time:    2:30 p. m. 

Reservation #:  A-20053992-006 

 

 

DECLARATION OF RICHARD J. SIMONS, ESQ. 

I, RICHARD SIMONS, hereby declare: 

1. I am an attorney license to practice law in the Courts of the State of California, am 

Plaintiffs’ Co-Liaison Counsel in this Northern California Clergy Cases Judicial Council 

Coordination Proceeding (“JCCP 5108”) and am personally familiar with the facts of this case and 

the contents of this Declaration, and if called upon, could and would competently testify as to its 

E-Served: Jun 30 2025  11:40AM PDT  Via Case Anywhere
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contents. 

2. On May 28, 2024, in the late afternoon before the next day’s regularly scheduled 

May 29th monthly JCCP 5108 Case Management Conference (“CMC”), I was notified by Attorney 

Mart Oller IV, Counsel of record in these proceedings for the Roman Catholic Bishop of Fresno, A 

Corporation Sole, commonly known as the Diocese of Fresno or The Bishop of Fresno, that the 

Diocese of Fresno would be filing for Chapter 11 Reorganization Bankruptcy imminently. The 

Court was advised at the next day’s CMC.  At the time of the announcement there was a global 

mediation in progress with the Diocese of Fresno and its survivors, under the supervision of 

experienced and knowledgeable Judge Gale Andler (Retd.).  The May 29th CMC Joint CMC 

Statement (“CMC SM”) filed on May 24th by Plaintiffs’ and Institutional Defendants’ Liaison 

Counsel, a true and correct copy of which is attached to this Declaration as Exhibit 1, had 

identified twelve cases involving Diocese of Fresno for bellwether trials. Two were in Round Two, 

one of which was settled and the other set for remand on July 12, 2024 (Ex 1, 3:14-16 and 27-28). 

Five more cases had previously been set for remand in Round Four of Trials, with remand dates 

between February 28, 2025, and May 2, 2025 (Ex. 1, 5: 4-18). An additional five cases involving 

the Diocese of Fresno were jointly proposed for trial remand assignment dates to be determined at 

the current or following CMCs (Ex. 1, 6:14-23).   

3. At the CMC, Mr. Oller represented to the Court that the Diocese of Fresno would be 

filing for Chapter 11 bankruptcy. The CMC discussion between the Court. Liaison Counsel, and 

Mr. Oller is set forth in the attached Exhibit 2, the transcript of May 29th, 2024, CMC, pages 9:19- 

to 12:4.  On page 10 line 3 Mr. Oller states the time frame for the filing is “during the month of 

August, 2024.” I believe the attached copy of the Court Reporter’s transcript of the May 29th CMC, 

and all of the following CSR transcript excerpts in this Declaration and the attached exhibits, are 

true and accurate records of the proceedings, all of which I personally attended. Mr. Oller advised 

the Court that the “Diocese of Fresno announced that it intended to file for Chapter 11 bankruptcy 

during the month of August, 2024” (Ex. 2 10:1-3). The Court’s ensuing Case Management 

Conference Order of May 29, 2024, attached as Exhibit 3, did not include the proposed five 

additional Fresno cases, but made no specific reference to the existing trial remand dates in cases 
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involving the Diocese of Fresno. However, the Court did order that “discovery is immediately 

open” in the cases that were set for trial remand at the CMC (Ex 3, 2:4). By announcing its 

“August” bankruptcy filing, Mr. Oller deprived Plaintiffs in those cases of the immediate right to 

conduct discovery.   

4. No Case Management Conference was held in June, 2024, due to the Court being in 

the middle of a trial, and no CMC Statement filed for June. The next CMC was held on July 24, 

2024. In the Joint CMC Statement filed in advance of the CMC, Liaison Counsel jointly modified 

the bellwether trial schedule. The remaining Round Two case, Rios v. Roman Catholic Bishop of 

Fresno, was off calendar by stipulation of the parties because “Fresno has announced its imminent 

filing of bankruptcy.” Attached is a true and correct copy is the July 24, 2024 Joint CMC 

Statement as Exhibit 4, 3:11-13.  The remaining five Fresno cases already scheduled for Round 

Four were changed to identify “Bankruptcy” but the remand dates not removed (Ex. 4 .4:22-5:11).  

The five cases that had been proposed for trial remand dates jointly by Liaison Counsel were 

dropped entirely from the list of Bellwether trials.   

5. At the July 24, 2024 CMC, Plaintiffs’ Liaison Counsel requested the Court to keep 

discovery open in the Fresno cases until an actual filing of a bankruptcy petition occurred and an 

automatic stay occurred. The discussion in found in the transcript of the July 24, 2024 CMC, 

attached as Exhibit 5, at 16:21-19:27. No ruling was made and the Court suggested additional 

meet and confer or an Informal Discovery Conference. My request was made because of concerns 

based on undocumented and as of then unsubstantiated hearsay reports passed on to me that the 

Diocese of Fresno was not intending to file its Petition in August as represented. While it was my 

belief that the reports may or may not have been true, I proposed keeping discovery open as a 

method of allowing counsel in the bellwether cases to exercise their own judgment on behalf of 

individual clients as to whether to conduct discovery in each case.  

6. No Petition for Chapter 11 reorganization was filed by the Fresno diocese in August, 

2024. At the September 25, 2024 CMC, Mr. Oller represented to the Court that the filing would be 

pushed to October, or November 1. A true and correct copy of the September 25, 2024 CMC 

transcript is attached as Exhibit 6, 7:11-8:8. 
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7. At the November 12, 2024 CMC, still no Petition for Bankruptcy had been filed. The 

transcript excerpts of the CMC are attached as Exhibit 7. At that CMC, Mr. Oller represented to 

Counsel and the Court “with confidence” that the proposed Petition would be filed “by mid 

January” (14:25-15:1).  

8. On January 22, 2025 CMC, current Coordination Trial Judge the Hon. R. Chatterjee 

held his first Case Management Conference. In the Joint Case Management Conference Statement 

filed Plaintiffs’ Liaison requested a hearing by issuance of an Order to Show Cause as to the 

reasons why the “mid January” date had not been met and what the cause for the delays was. Mr. 

Oller’s response was that “notwithstanding these ‘unexpected’ delays, the Diocese expects to file 

the Chapter 11 by early to mid-February.” Attached as Exhibit 8 is a true and correct copy of the 

CMC Statement filed January 21, 2025 and attached as Exhibit 9 is a true and correct copy of the 

transcript, 3:13-4:18; quote at 4:16-18. The Court heard from both sides, and stated that it was not 

prepared to issue any relief, but that plaintiffs would be reasonable to proceed as if there was no 

stay (Ex 9, 13:12-17:19, at 17:5-11).    

9. Following the CMC of January 22, Attorney Timothy Hale, Plaintiff’s Counsel in 

one of the Fresno cases, noticed the deposition of the Bishop of Fresno. At this point discovery was 

now open in all Bucket 1 cases, including all Fresno cases, and all Fresno case parties were eligible 

to participate through their counsel pursuant to the Court’s Order Approving Non-Expert 

Deposition Protocol of March 23, 2022. The details of Mr. Hale’s unsuccessful efforts to obtain the 

deposition of the Bishop in the face of Mr. Oller’s frivolous demand for a Protective Order- in a 

Coordination Proceeding where the rules for depositions had already been clearly established by 

previous Court Orders- are set forth in his Declaration, submitted with this Motion.  

10. There is evidence that suggests the delay of over one year, and possibly the departure 

of the financial department employees of the Bishop corporation as revealed by Mr. Oller in the 

September 25, 2024 CMC (Ex. 6, 7:16-24) ; and November 12, 2024 CMC (Ex. 7, 14:9-24), is 

directly related to fraudulent financial manipulations of funds under the control of The Bishop, with 

counsel’s knowledge and consent, in an effort to protect and hide assets from the child sex abuse 

survivors who will be the sole unliquidated creditors in the Chapter 11.  Delays of over a year in the 
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filing of the Petition, which exceed 90 days after financial transactions, limit the U. S, Trustee’s and 

the Survivor Creditors’ rights to claw back Pre Petition transfers. All of this would constitute fraud 

on this Court in the representations of the reasons for the delays in filing for Chapter 11, and the 

delays of over a year in the obtaining of discovery and trial dates by Plaintiffs. There is evidence that 

The Bishop is running a solicitation on the internet and presumably in person at one or more local 

parishes and councils to raise funds directly into the “Capital Campaign”, which advertises “The 

money in the trust will be protected from bankruptcy proceedings.” A true and correct copy of pages 

from the internet of this fundraising solicitation for Holy Spirit Parish and the Roman Catholic 

Charitable Trust are attached as Exhibit 10. In addition, construction is being conducted for various 

new facilities and existing church repairs, as shown by the Press Release dated July 3, 2024, attached 

as Exhibit 11. There is an unsubstantiated report through an individual case counsel from one of the 

Diocese of Fresno’s vendor’s employees that vendors are being paid well in advance to build up 

credits and reduce the available assets for survivors once bankruptcy is filed. It is unknown how 

much truth, if any, there are to these reports, but the picture is clear- there is both a financial motive 

to move and hide assets to keep them away from the only creditors in the future bankruptcy- the 

survivors of childhood sexual assault in these pending cases.  This would provide a strong financial 

motive for The Bishop and his attorneys to delay the filing of their Petition for as long as possible 

by misrepresenting the filing date to preclude discovery and trials that would increase the Diocese 

of Fresno’s exposure. The additional motive for otherwise unsupported delay is that during these 

long delays, some of the survivors with pending lawsuits die, usually at a very young age. At least 

three of the Fresno survivor Plaintiffs have died while these actions are pending, one at age 27 and 

the other two in their 60s. Documentation of their deaths is attached as Exhibit 12. There are likely 

other Plaintiffs who have died during these delays, whose passings have not yet been reported to 

Liaison Counsel.  

11. The Plaintiffs do not state with certainty beyond a reasonable doubt that there has been 

fraud on the court and Counsel in the repeated delays and inaccurate representations of Mr. Oller.  

But they do believe and assert there is substantial reason to permit discovery by deposition and 

document production of whether the repeated incorrect representations to the Court and counsel of 
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“imminent filing” of bankruptcy, which have denied Plaintiffs discovery and trials and delayed their 

lawsuits for over a year, as well as terminated the Fresno Diocese mediation process before it began, 

may all constitute a lack of candor to the Court and delayed and prolonged these cases without any 

substantial purpose, all in clear and blatant violation of Rules of Professional Conduct 3.2 and 3.3.   

 

 I hereby declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

 
DATED: June 30, 2025 

 

RICHARD SIMONS, ESQ  SBN 72676 

      FURTADO, JASPOVICE & SIMONS 

      CO-PLAINTIFF LAISION COUNSEL 
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JOHN D. WINER, ESQ., SBN 091078 
ERIKA J. SCOTT, ESQ., SBN 244724 
ABIGAIL J. MULLETT, ESQ., SBN 347325 
WINER, BURRITT, & SCOTT, LLP 
1901 Harrison St., Ste. 1100 
Oakland, California 94612 
P: (510) 433-1000 
F: (510) 433-1001 
Email: abigail@wmlawyers.com  
 
Attorney for PLAINTIFF 
JANE DOE 101 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ALAMEDA 

 

Coordination Proceeding 
Special Title (Rule 3.550)   
 
NORTHERN CALIFORNIA CLERGY 
CASES 
 
This Matter Relates to: 
 
 
JANE DOE 101,  
 
 Plaintiff, 
 
 vs. 
 
DOE DIOCESE; DOE PARISH; and DOES 1 
to 500, inclusive, 
 

Defendants. 

Alameda County Case No.: 22CV018482 
 
JCCP NO.:     5108 
Judge:             Honorable Evelio Grillo 
                       Coordination Trial Judge 
Department:   21 
 
NOTICE OF DEATH AND REQUEST FOR 

STAY OF PROCEEDINGS 

 

Plaintiff No. 304 
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TO THE HONORABLE COURT: 

 Plaintiff JANE DOE 101 (#304) passed away on or about February 25, 2023. 

 Counsel for Plaintiff requests that the case and all case-related deadlines and dates be stayed 

until a personal representative and/or successor-in-interest may be substituted into the case. 

 

Dated: May 17, 2023   WINER, BURRITT & SCOTT, LLP 

 

 

       By:      

        JOHN D. WINER 

        ERIKA J. SCOTT 

        ABIGAIL J. MULLETT 

        Attorneys for Plaintiff  
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